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[bookmark: _GoBack]to return to their home several times; and another where the child was regularly or continuously exposed to extremely violent conduct between the parents and there was proof of the fear and distress felt by the child as a result of long exposure to the violence. However, the Court was clear that if the sole allegation is that the parent was abused (i.e., was a victim of domestic violence) and the child witnessed the abuse, but there is no evidence of impairment to the child, a determination of maltreatment could not be made.
[bookmark: _Toc27555635]Coordination in cases with domestic violence
1. [bookmark: _Toc27555636]Law enforcement
New York State Law (Criminal Procedure Law 140.10) requires police to makes an arrest when they have reasonable cause to believe that an order of protection has been violated or a felony or family offense misdemeanor has been committed by one family or household member against another. Regardless of whether an arrest is made or not, when a police officer responds to an alleged domestic violence incident, the officer is legally required to complete a Domestic Violence Incident Report (DIR). The report must document the officer’s investigation and the alleged victim’s statement, and must immediately be given to the alleged victim. The police department is required to keep Domestic Violence Incident Reports for at least four years. CPS can access these from the police. Some LDSSs have direct access to a statewide register of all reports.
On April 12, 2019, New York State enacted criminal justice reform legislation that eliminates cash bail and pretrial detention for nearly all misdemeanors (except sex offense misdemeanors and criminal contempt) and nonviolent felony defendants. Part JJJ of Chapter 59 of the Laws of 2019, which amends various provisions of the Criminal Procedure Law, went into effect on January 1, 2020. This law will expedite the release of individuals that fit the criteria set forth by legislation.
Prior to this change in the law, after an arrest for crimes related to DV, a defendant was often taken into custody for the time between the arrest and arraignment. This is typically about 24 hours. In practice, the time spent in pretrial detention has served as a “cooling-off period” for the defendant and the DV victim. It also allowed DV advocates and child protective services (CPS) caseworkers a known length of time to assess risk and develop and implement safety plans with the DV victim and any children in the household. With the elimination of bail and pretrial detention in most misdemeanor and non-violent felony cases, the time to engage in safety planning for DV victims and the children in the household will be sharply reduced.
Bail and pretrial detention have been eliminated for many crimes related to DV; instead, officers will issue a desk appearance ticket to the defendant.  The desk appearance ticket allows the defendant to be released quickly and to return to court at a later date. However, the officer is not required to utilize an appearance ticket when certain circumstances are presented as detailed in Section 150.20 of the Criminal Procedure Law.  Such circumstances can include cases where the defendant is a family[footnoteRef:2] or household member of the victim of the crime, sex offense cases, and cases where it is reasonably expected that an order of protection will be issued. If an order of protection is authorized by statute, that order can be issued even if the defendant is released without bail or other conditions.  [2:  Family members can include parents, siblings, children, extended kin, married or formerly married individuals, those who share a child in common, and individuals who are or have been in an intimate relationship.  ] 

With this streamlined time frame for release of defendants, there is a significant need for timely engagement with DV victims, including the provision of advocacy and safety planning services. Once the defendant is released back to the community, and potentially back to their home, there could be an increased safety risk for the DV victim and children.  
Even when the children are not the intended victims, DV is a risk element for maltreatment and abuse. Therefore, CPS staff need to consider any DV in their assessment of risk, and if necessary, address it to sufficiently reduce overall risk to children in the home.
Caseworkers should provide the victim with information on how to locate a DV shelter and/or DV services such as counseling. For more information about this change in the law, see 20-OCFS-INF-01 at https://ocfs.ny.gov/main/policies/external/ocfs_2020/INF/20-OCFS-INF-01.pdf
[bookmark: _Toc27555637]Community resources / domestic violence programs
To best assist non-offending parents, CPS should develop working relationships with the community’s domestic violence programs. A staff person (advocate) from a residential domestic violence program is one of the best-trained persons in the community to help a non-offending parent obtain needed services. The advocate can assist the non-offending parent with legal, housing, and financial support needs.
It may be helpful for CPSs to enter into written interagency agreements with local domestic violence programs to establish the basis and conditions for coordinating the delivery of services to non-offending parents and their children in CPS cases who are affected by domestic violence. Such written agreements should include the following:
the specific purposes, roles, and responsibilities of the cooperating agencies;
procedures for referrals between agencies;
procedures for conducting Child Protective Services interviews;
establishment of channels of communication to facilitate the provision of needed services for family members and to maintain their safety;
a requirement that each respective agency provide the other agency with timely training about, and copies of, agency policies, procedures, forms and regulations; and
the confidentiality requirements pertaining to information regarding CPS reports and domestic violence program recipients. (See Chapter 13, Section B, Access to CPS records.)
Several LDSSs have entered into formal collaborations with domestic violence service providers wherein a domestic violence advocate(s) is co-located at the LDSS, usually within CPS unit. While each program differs somewhat, typically the advocate goes with CPS on home visits in cases where domestic violence is believed to be occurring. The advocate also is available CPS to consult with at any time and to support CPS in linking non-offending parents with appropriate residential and non-residential services in the community. Based on feedback from counties that have these formal collaborations, OCFS strongly recommends that LDSSs consider engaging in such collaborations., These collaborations build up CPS staff expertise in identifying domestic violence and in work with non-offending parents, and enable CPS to better support children and non-offending parents in securing safety.
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