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Social Services Law mandates that all child protective investigations include a determination of the safety and risk to the child(ren) if they remain in the existing home environment. CPS may take protective custody of a child if CPS "has reasonable cause to believe that the circumstances or condition of the child are such that continuing in his place of residence or in the care and custody of the parent, guardian, custodian or other person responsible for the child's care presents an imminent danger to the child's life or health" [SSL §417(1)(a); FCA §1024(a)(i)].
Thus, where it is necessary, CPS has the authority under the Family Court Act (FCA) to remove the child. (See Family Court Proceedings, Chapter 9.)
However, when a child has been assessed to be in imminent danger (i.e. unsafe), CPS should also consider a broad range of safety oriented responses other than removal. These safety oriented responses may protect a child without requiring CPS to take protective custody. Of course, when in-home safety interventions are deemed to be insufficient, and all appropriate reasonable efforts have been made or considered and determined to be inadequate to protect the child’s safety, out-of-home placement may be the necessary safety response.
Whether there is imminent danger to a child, it remains imperative that the LDSS have ongoing discussions--ideally from the first contact with the family--about friends and close family as potential resources for the child(ren) alleged to have been abused or maltreated. Though the care of the child(ren) might meet the minimum standard of care at that point in time, circumstances can often change very rapidly. Having knowledge of viable resources can prevent removal or the placement of child(ren) into foster care, promoting a partnership between the LDSS and the parent/caretaker and resulting in overall better outcomes for the child(ren) and family. 

The safety factors (including the safety factor guidelines) and safety decision components of the safety assessment provide guidance concerning situations that present an imminent danger to child's life or health (See Section D, Preliminary and ongoing safety assessments.)
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In certain cases, where removal of the child from the home is judged to be appropriate, filing an abuse or neglect petition in Family Court may be justified. In this circumstance, CPS should consider initiating Family Court proceedings under FCA §1031 et. seq. as a means of protecting children. (See Chapter 9: Family Court Proceedings.)

