[bookmark: _GoBack]3. Working with Immigrant Families 
A. CPS Interaction with parents/caretakers who are not documented citizens of the United States
In New York State, a caregiver’s lack of proper immigration status is neither an allegation of abuse or neglect nor a violation of the minimum degree of care.  However, whenever CPS responds to a report of suspected child abuse or maltreatment, they must be alert and sensitive to the possibility that the caregiver(s) may lack proper immigration status. Indicators of a lack of proper immigration status may be identified through CPS’s ongoing contact with and assessment of the family during the provision of protective, preventive or foster care services, as CPS develops a better understanding of the family’s dynamics. The family does not have to reveal their immigration status nor should they feel pressured into doing so as a condition of an impartial CPS investigation.[footnoteRef:1] [1:  18-OCFS-LCM-15 Protocols for Signing Forms for Non-Immigrant Clients Applying for U Visas and T Visas
] 

The most important source of information about a suspected lack of immigration documentation in a CPS case is the caregiver. However, the caregiver may not be ready or able to discuss the existence of an immigration issue because of the caregiver’s fear of the potential consequences, such as deportation, and they may have trepidation about how CPS might act regarding the caregiver’s children. One strategy for developing a more trusting relationship with a caregiver is to display concern for caregiver’s well-being along with the required CPS focus on the safety of the children in the home and their level of risk of harm.
B. Considerations for conducting a CPS investigation when parents/caretakers are not documented citizens of the United States 
CPS reports in which improper immigration status is an element in the family home require CPS to use critical thinking skills. CPS should try to recognize any biases that they may have regarding immigration and the immigrant community and set them aside. It is important to suspend judgment, try to develop as many hypotheses as possible, understand that the “simplest” solutions such as returning to their country of origin are not always the safest strategies for the caregivers or the children, and try to view the situation from the point of view of the family members. It is important that CPS recognize the limitations of their knowledge and draw upon available resources, as needed, such as a supervisor, an immigration advocate, materials from the New York State Office for New Americans or some other community resource.
C. Cultural considerations 
It is not uncommon for caregivers who are not documented citizens of the United States, to have their legal status used against them. Members of these communities may be distrustful of state agencies and law enforcement officials for many reasons, one of which may be related to negative experiences with government agencies in their countries of origin. CPS should take into consideration the probability of past negative experiences when working with caregivers or other family members who are not documented citizens. 
Lack of proper immigration status may affect the caregiver’s ability to parent and protect the child or children in the home. Consequently, CPS may need to use intervention strategies for families dealing with immigration issues that are different from the intervention strategies used in cases where immigration status is not a factor. This includes preparing a safety plan which considers the cultural expectations and realities that a family may be experiencing. All plans should be tailored to fit the specific needs of the family while promoting a safe environment for the child(ren). The safety plan is vital in preventing the unnecessary placement of children into foster care if their parents or caretakers are detained by Immigration Customs Enforcement or deported to their countries of origin. 
Each family’s safety plan will have slight variations to fit the family’s specific needs. However, OCFS recommends the following items be included in the preparation of the safety plan:
· Contact information for the appointed guardian who will be responsible for the children and what kind of custody agreement the caretakers would like to pursue. The agreement should include a clause of activation- when/what will trigger the custody agreement.
The type of agreement (legal vs informal) will be determined by what is best for the children and the family. All options including benefits and potential risks, particularly those with possible negative immigration consequences must be thoroughly discussed with the caregivers.
We recommend using OCFS-4940 Designation of Person in Parental Relationship form that can be found using the following link http://www.ocfs.state.ny.us/main/Forms/kinship/OCFS-4940%20Designation%20of%20Person%20in%20Parental%20Relationship.pdf   
· Child(ren)’s medical records including allergies and medications
· Child(ren)’s birth certificates
· Child(ren)’s school contact information – be sure to encourage parents to update their emergency contact information allowing the school to be aware of who is and isn’t allowed to pick up their child(ren)
· Plan of action (what to do/who to call) depending on when a parent/guardian is missing or may be detained and unable to communicate
· Contact information in country of origin in case the parent/guardian is deported
· Contact information for a lawyer – New York State Liberty Defense Project provides pro bono immigration attorneys to all New Yorkers who are in detainment/deportation proceedings
· Information of the parent/guardian’s consulate – Only if the person agrees to notify the consulate or receive their help
· U.S. citizen children should have a valid passport and their birth should be registered with their parent’s country of origin consulate which facilitates their exit from the United States and entry into their parent’s home country in the case that reunification in the caretaker’s country of origin is the desired arrangement
· Non U.S. citizen children should have a valid passport from their country of origin 
A copy of the parent/guardian’s identification 	
D. CPS determination decisions in relation to families who are not documented citizens of the United States
The investigation of a report of suspected abuse or maltreatment involving a family who are not documented citizens of the United States must be conducted using the same standards and legal definitions as any other report of suspected child abuse and maltreatment. 
	E, Coordination in cases with families who are not documented citizens of the United States
a. Law enforcement
Per 17-OCFS-ADM-06, “LDSSs and VAs must not deny appropriate service(s) to a child, for which the child is otherwise eligible, regardless of the residency status of the child’s parent(s) or custodial relative(s). LDSSs and VAs must not report to immigration enforcement personnel in instances where: undocumented children and families receiving information and referral services, child protective services or foster care services, and the undocumented parent(s) or custodial relative(s) of a child receiving social services who is lawfully residing in the United States or a citizen of the United States.”
b. Community resources
To best serve our immigrant families, CPS should develop working relationships with the community’s immigration organizations. The New York State Office for New Americans serves as the lead state agency for foreign born New Yorkers. They have several opportunity centers throughout the state with resources available for immigrant families that include but are not limited to language and citizenship classes, financial literacy programs, as well as legal assistance.  CPS workers are encouraged to reach out to the New York State Office for New Americans in order to better serve New York’s immigrant families. 

