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NEW YORK STATE
OFFICE OF CHILDREN AND FAMILY SERVICES
KINSHIP GUARDIANSHIP ASSISTANCE ELIGIBILITY CHECKLIST 
INSTRUCTIONS
Instructions:  This checklist is used to determine and document a child’s eligibility for the Kinship Guardianship Assistance Program. The checklist will also help determine if the child’s kinship guardianship assistance payment is Title IV-E or Non-Title IV-E reimbursable.
Sections I–V and corresponding documentation in Section VII must be completed prior to the issuance of the letters of guardianship. 
Section II and corresponding documentation from Section VII should be completed in tandem with the Application for the Kinship Guardianship Assistance and Non-Recurring Guardianship Expense Programs. Without these sections, the Application cannot be signed by the authorized signatory. 
Section VI must be completed after the letters of guardianship are issued. The eligibility checklist should be a part of the child’s Uniform Case Record.
The eligibility standards for the New York Kinship Guardianship Assistance Program are set forth in Sections 458-a – 458-f of the Social Services Law and OCFS regulations 18 NYCRR Part 436. 
Complete a separate checklist for each child being considered for the Kinship Guardianship Assistance Program.
	SECTION I. CASE INFORMATION
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	Enter Child’s Name (Last, First, Middle Initial); Social Services District; Unit/Worker Number; Child’s Date of Birth (DOB); Child’s Client Identification Number (CIN); and Case Number.
Explanation: Use the most accurate data available for entering information. The Welfare Management System (WMS) Family Assistance/Safety Net (FA/SN) clearance (if available) contains reliable demographic data. 
See also court documents for child’s date of birth.



	SECTION II. KINSHIP GUARDIANSHIP ASSISTANCE PROGRAM ELIGIBILITY



	CHILD MUST MEET ALL REQUIREMENTS IN THIS SECTION TO BE ELIGIBLE FOR THE NEW YORK STATE KINSHIP GUARDIANSHIP ASSISTANCE PROGRAM.
1. Child/Caregiver relationship: The prospective relative guardian is
a) related to a child through blood, marriage, or adoption,
b) related to the half- sibling of the child through blood, marriage or adoption and is the prospective or appointed relative guardian of such half- sibling; OR
c) an adult with a positive relationship with the child including, but not limited to, a step-parent, godparent, neighbor or family friend. Such positive relationship must have been established prior to the child’s current placement in foster care with the prospective relative guardian.
· Check Yes, if the child and caregiver’s relationship meets one of these descriptions. Document the caregiver’s relationship to the child in the space provided.
· Check No, if the child and caregiver’s relationship does not meet one of these descriptions.
Explanation: State law requires that a) the prospective relative guardian is related by blood, marriage, or adoption to be eligible for the Kinship Guardianship Assistance Program (the relationship can be to any degree of infinity and is not limited by the OCFS definition of relative that is used for the approval of relative foster parents); b) the prospective relative guardian is related by blood, marriage or adoption to the half sibling of the child, and is also the prospective or appointed relative guardian of such half sibling; or c) the unrelated/prospective relative guardian has a positive relationship with the child that was established prior to the child’s current placement in the prospective relative guardian’s care.
Documentation for Child/Caregiver Relationship:
If related by blood, marriage or adoption to the child:
· Family Bible records, or
· CONNECTIONS/FAD screen documenting approval status, or
· Affidavit (attestation) of Relationship
If related by blood, marriage or adoption to a half-sibling OR unrelated with a positive relationship established prior to the child’s current foster care placement:
· Affidavit (attestation) of Relationship and
· Case progress notes
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	2. Age/Custody: Child entered the care and custody or the custody and guardianship of the local department of social services (LDSS, or social services district)/Administration for Children’s Services (ACS) before his/her 18th birthday and is currently under the age of 21. 
· Check Yes, if the child entered the care and custody or the custody and guardianship of the LDSS/ACS before his/her 18th birthday and the child is currently under the age of 21.
· Check No, if the child did not enter the care and custody or the custody and guardianship of the LDSS/ACS prior to his/her 18th birthday or the child is not currently under the age of 21.
Explanation: State law requires that the child be in the care and custody, or the custody and guardianship of the LDSS/ACS before his or her 18th birthday. Federal and state law provides that a child over the age of 21 cannot participate in the Kinship Guardianship Assistance Program.
Documentation for Age:
· Non-services WMS screen reflecting the child’s date of birth, or
· Birth Certificate (see 10 OCFS-INF-10 for details regarding birth certificates from Puerto Rico), or
· Baptismal certificates, or
· Hospital records, or
· U.S. Passport, or
· FASP/progress notes that substantiate that a certificate was seen by the caseworker and the note contains the child’s name, date of birth, parents’ names, and certificate number,
AND
Documentation for Care and Custody or Custody and Guardianship:
· Court order granting care and custody of the child to LDSS/ACS, or
· Court order granting custody and guardianship of the child to LDSS/ACS, or 
· Voluntary placement agreement transferring care and custody of the child to LDSS/ACS

	3. 	Approval/Certification: The child has been in foster care with the prospective relative guardian for at least six consecutive months prior to the date of application for the Kinship Guardianship Assistance Program, during which time the prospective relative guardian was fully approved or fully certified as a foster parent during that entire period. 
· Check Yes, if the child has been in foster care with the prospective relative guardian for at least six consecutive months prior to the date of application for the Kinship Guardianship Assistance Program, during which time the prospective relative guardian was fully approved or fully certified as a foster parent during that entire period
· Check No, if the child has not been in foster care with the prospective relative guardian for at least six consecutive months prior to the date of application for the Kinship Guardianship Assistance Program, or the prospective relative guardian was not fully approved or not fully certified as foster parent during that entire period. 
Explanation: 
	Federal and state law require the prospective relative guardian to have cared for the foster child as a fully certified or fully approved foster parent for a period of six consecutive months prior to the application for kinship guardianship assistance. The approval or certification must be full certification or full approval, with no lapses in certification or approval during this period. Any period where the child resided with the foster parent on an emergency basis while the full certification or approval was still underway cannot be counted toward meeting the six-months timeframe. However, the six-months clock may be interrupted by brief, temporary periods of less than 30 days, due to hospitalization, stay(s) in psychiatric facilities, respite, and comparable absences of the foster child from the certified or approved foster home. 

Documentation of Approval/Certification:
· CONNECTIONS/FAD screen indicating approval/certification status; and 
· In the event that the most recent/certification has an effective date less than six months from the date of application for KinGAP, the CONNECTIONS/FAD screen indicating the approval/certification status for the period prior to the most recent such status; 
OR 
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	· Most recent certificate to board children or approval letter; and
· In the event that the most recent certificate to board or most recent approval letter is dated less than six months from the date of application for KinGAP, the certificate to board children or approval letter prior to the most recent certificate to board children or approval letter.
Documentation of Placement for Six Consecutive Months 
· CCRS placement/movement and/or legal history documenting time in foster care; or
· WMS POS history authorizing foster care payments for the required period of time to the prospective relative guardian; or
· The FASP/progress notes providing case history indicating that the child has been in the care of the prospective relative guardian for at least six consecutive months during the period of time that the prospective relative guardian was fully approved or fully certified as a foster parent.

	4. Initial Permanency Hearing: The initial permanency hearing for the child in foster care has been completed. 
· Check Yes, if the child’s initial permanency hearing has been completed. Insert the date that the initial permanency hearing was completed.
· Check No, if the child’s initial permanency hearing has not been completed. 
Explanation: State law requires that the initial permanency hearing take place in order for the child to be eligible for the Kinship Guardianship Assistance Program. This helps to confirm that the social services district has given ample time and attention to pursue reunification with the parent or caregiver from whom the child was removed before pursuing a kinship guardianship arrangement.
Documentation for Initial Permanency Hearing:
· Court order documenting the completion of the Initial Permanency Hearing

	5.	Fact Finding: If the child was placed into foster care as an abused or neglected child pursuant to Article 10 of the Family Court Act or as a destitute child pursuant to Article 10 of the Family Court Act, the fact-finding hearing has been completed.
· Check Yes, if the child was placed in foster care pursuant to Article 10 or Article 10-c of the Family Court Act and the fact-finding hearing has been completed. Insert the date that the fact-finding hearing was completed.
· Check No, if the child was placed in foster care pursuant to Article 10 or Article 10-cof the Family Court Act and the fact- finding hearing has not been completed.
· Check N/A, if the child was not placed pursuant to Article 10 or Article 10-cof the Family Court Act. Indicate whether the child was placed under section 384-a of the SSL, under section 384 of the SSL, under Article 7 of the Family Court Act, or under Article 3 of the Family Court Act.
Explanation: State law requires that the fact-finding hearing be completed before applying for kinship guardianship assistance for any child placed in foster care under Article 10 or Article 10-c of the Family Court Act. 
Documentation for Fact Finding:
· Court Order documenting the completion of the Fact-Finding Hearing

	6. 	Reunification and Adoption: Being returned home and adopted are not appropriate permanency options for the child. 
· Check Yes, if reunification and adoption are not appropriate permanency options for the child. 
· Check No, if reunification and/or adoption may be appropriate permanency options for the child. 
[bookmark: _Hlk507143253]Explanation: Reunification. Federal and state law require that reunification must be determined to not be an appropriate permanency goal before a kinship guardianship assistance arrangement is pursued. It is critical that diligent work be undertaken in all foster care cases to attempt to safely reunite the foster child with his or her parent(s). The work must be done in a reasonable time frame considering the child’s age and developmental level. 
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	In the course of permanency work undertaken in all foster care cases, such as development of Family Assessment and Service Plans (FASPs), Service Plan Reviews, case consultations to develop the Permanency Hearing Report, regular casework contacts with children in foster care, parents and foster parents, the options are to be fully discussed and evaluated in order to make the most appropriate permanency decision. Consider whether the parent(s) circumstances and condition can be sufficiently ameliorated with direct services and supports and/or referral for services and supports; and whether the reason(s) for the removal have been thoroughly considered and whether the circumstances and conditions that led to the removal still exist. 
Consistent with 18 NYCRR 428.5, the steps taken to determine that it is not appropriate for the child to return home must be documented in the case progress notes. The Kinship Guardianship Assistance Practice Guide contains additional tools and materials to help with this assessment and determination.
Adoption. Once it is determined that reunification is not an appropriate permanency option, adoption must be determined not appropriate as well. Both children who are free for adoption and children who are not free for adoption are potentially eligible for KinGAP; however, for children who are not yet free for adoption, a number of factors should be considered.  These factors include whether the adversarial process of bringing a termination of parental rights (TPR) is the best way of bringing permanency to the child; the perspective of both the parents and prospective relative guardian on the issue of termination of parental rights; the length of time it would take to achieve a termination; whether it is in the child’s best interests to have his or her parents’ rights severed;  the potential available grounds for termination; and the possibility of the birth parent voluntarily surrendering the child in foster care.  
Note: an acceptable reason for not filing a TPR when the child has been in foster care for 15 of the most recent 22 months is when a child is living in foster care with a relative. OCFS has issued guidance in the past about acceptable circumstances for not filing a TPR in 18 NYCRR 431.9; 98 OCFS-INF-03, in CONNECTIONS HELP. 11-OCFS-ADM-07 describes acceptable reasons for not filing a TPR when a parent is incarcerated or in a residential drug treatment program. 
For children already free for adoption — especially those children age 14 years or older who can refuse consent to adoption — the child’s perspective and input into the adoption decision must also be taken into account.    
Consistent with 18 NYCRR 428.5, the steps taken to determine that it is not appropriate for the child to be adopted must be documented in the case progress notes. In addition, the efforts made to discuss adoption by the child’s foster parent as a more permanent alternative to legal guardianship, and if the foster parent has chosen not to pursue adoption, the reasons for such choice must also be documented in the case progress notes. The Kinship Guardianship Assistance Practice Guide contains additional tools and materials to help with this assessment and determination.
Documentation for Determining Reunification and Adoption Are Not Appropriate Permanency Options:
FASP/ progress notes documenting the steps the agency has taken to determine that reunification and adoption are not appropriate
· FASP/ progress notes documenting the steps the agency has taken to determine that reunification and adoption are not appropriate. 


	7. 	Criminal History Record Check: Prospective relative guardian and all other adults 18 years of age or older who reside in the home of the prospective relative guardian have completed a national and state criminal history record check pursuant to section 378-a of the SSL.
· Check Yes, if the prospective relative guardian and all other adults 18 years of age or older who reside in the home of the prospective relative guardian have completed a national and state criminal history record check pursuant to section 378-a of the SSL.
· Check No, if the prospective relative guardian and all other adults 18 years of age or older who reside in the home of the prospective relative guardian have not completed a national and state criminal record check pursuant to a section 378-a of the Social Service Law.
Explanation:  Federal law requires that a prospective relative guardian must undergo a criminal record check, including fingerprint-based checks of national (FBI) crime information databases. New York State law requires that in addition to the prospective relative guardian who must undergo a national and state criminal history record check, all other adults in the home of the prospective guardian, 18 years of age or older, must undergo a national and state criminal record check as well. 
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	The requirement for a national and state criminal history record check for kinship guardianship assistance purposes is deemed satisfied for a person if such check was completed as part of the foster home certification or approval process.  If not completed at the time of certification or approval, such national and state criminal history record check must be completed as part of the application process for kinship guardianship assistance.
Documentation for Criminal Record Check:
Copy of the criminal history record results summary issued by the New York State Office of Children and Family Services (OCFS) for each prospective relative guardian and any other adult 18 years of age or older in the household of the prospective relative guardian.


	  8. 	Child Abuse and Maltreatment Record Check ̶ In-State: Prospective relative guardian and all other adults 18 years of age or older who reside in the home of the prospective kinship guardian have completed a child abuse and maltreatment data base check through the OCFS Statewide Central Register of Child Abuse and Maltreatment (SCR). 
· Check Yes, if the prospective relative guardian and all other adults 18 years of age or older who reside in the home have completed a child abuse and maltreatment data base check through the OCFS Statewide Central Register of Child Abuse and Maltreatment (SCR). 
· Check No, if the prospective relative guardian and all other adults 18 years of age or older who reside in the home of the prospective relative guardian(s) have not completed a child abuse and maltreatment data base check through the OCFS Statewide Central Register of Child Abuse and Maltreatment (SCR). 
Explanation: Federal and state laws require that the prospective guardian and all adults in the home of the prospective relative guardian 18 years of age or older must undergo a child abuse and maltreatment registry check. This helps to identify who resides in the home of the prospective relative guardian with a previous history of causing harm to a child. This child abuse and maltreatment registry check does not have to be completed again on the prospective relative guardian or other adults in the home if it was previously completed as part of the process for certification or approval of the prospective relative guardian as a foster parent. Indicated reports should be treated in the same way that they are treated for the certification or approval of a foster parent or the approval of an adoptive parent.
Documentation for Child Abuse and Maltreatment Record Check:
· Results letter from the SCR on each prospective relative guardian and any other adult 18 years of age or older residing in the home of the prospective relative guardian. 

	9. 	Child Abuse and Maltreatment Record Inquiry  ̶  Out of State: If the prospective relative guardian or another adult 18 years of age or older residing in the home of the prospective relative guardian lived outside of New York State within the past five years of the application for kinship guardianship assistance, the applicable child welfare agency in each of the previous state(s) was contacted to obtain child abuse and maltreatment information maintained by the child abuse and maltreatment registry in each of those states.
· Check Yes, if the prospective relative guardian or another adult 18 years of age or older residing in the home of the prospective relative guardian lived outside of New York State within the past five years of the application for kinship guardianship assistance, and the applicable child welfare agency in each of the previous state(s) was/were contacted to obtain child abuse and maltreatment information maintained by the child abuse and maltreatment registry of such state(s).
· Check No, if the prospective relative guardian or another adult 18 years of age or older residing in the home of the prospective relative guardian lived outside of New York State within the past five years of the application for kinship guardianship, and the applicable child welfare agency in each of the previous state(s) was/were not contacted to obtain child abuse and maltreatment information maintained by the child abuse and maltreatment registry of such state(s).
· Check N/A, if neither the prospective relative guardian nor any other adults living in the home of the prospective relative guardian lived out of New York State within five years of the filing by the prospective relative guardian of an application for kinship guardianship assistance.
Explanation: Federal and state laws require that the prospective relative guardian and all adults in the home who are 18 years of age or older undergo a child abuse and maltreatment registry check that includes getting child abuse and maltreatment information maintained by the child abuse and maltreatment registry in each state where 
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	the adult lived within five years of the application by the prospective relative guardian for kinship guardianship assistance. This helps to identify persons who reside in the home of the prospective relative guardian with a previous history of causing harm to a child. This child abuse and maltreatment registry check does not have to be completed again on the prospective relative guardian or other adults in the home if it was previously completed as part of the process for certification or approval of the prospective relative guardian as a foster parent. Indicated reports should be treated the same way that they are treated for the certification or approval of a foster parent or the approval of an adoptive parent.
 Documentation for Child Abuse and Maltreatment Inquiry:
· FASP/progress notes indicating that the prospective relative guardian and other adults in the home have not lived out of state within the past five years, or
· Letters requesting an out-of-state registry check for persons living outside of New York State over the last five years, and documentation indicating the results of the child abuse and maltreatment registry check.


	10. Prospective Relative Guardian’s Commitment: Prospective relative guardian has a strong commitment to caring permanently for the child.
· Check Yes, if the prospective relative guardian has a strong commitment to caring permanently for the child.
· Check No, if the prospective relative guardian does not have a strong commitment to caring permanently for the child.
Explanation: Federal and state laws require that the caregiver have a strong commitment to the child. The hope is that the caregiver not only plans to raise the child until he/she reaches adulthood, but that emotional connections will last well into adulthood. Federal and state laws require that discussions and assessments completed with the caregiver regarding commitment must be documented in the child’s Uniform Case Record.
Documentation of Caregiver Commitment:
· FASP/progress notes documenting that the caregiver is committed to raising the child to adulthood; and 
· If completed, attach the Checklist entitled “Factors for Related Foster Parents to Consider When Reviewing Permanency Options” (see Appendix C of the Kinship Guardianship Assistance Practice Guide). 

	11. Child Attachment: Child has demonstrated a strong attachment to the prospective relative guardian.
· Check Yes, if the child has demonstrated a strong attachment to the prospective relative guardian.
· Check No, if the child has not demonstrated a strong attachment to the prospective relative guardian.
Explanation: Federal and state laws require a determination that the child demonstrates a strong attachment to the prospective relative guardian. The LDSS or ACS must document in the child’s Uniform Case Record the process that has been used to make this assessment (e.g., questions asked, discussion with the child, observations). 
Documentation of Child’s Attachment:
FASP/progress notes indicating that the child demonstrates a strong attachment to the prospective relative guardian

	12. 	Child Consultation: Age-appropriate consultation has been done with the child regarding the kinship guardianship arrangement. Please note: If the child is 14 years of age or older, consultation is mandatory. 
· Check Yes, if age appropriate consultation has been done with a child regarding the kinship guardianship arrangement. 
· Check No, if age appropriate consultation has not been done with a child regarding the kinship guardianship arrangement. 
· Check N/A, if the child is under the age of 14 and consultation is not appropriate. 
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	Explanation: State law requires age appropriate consultation. This would apply to children under the age of 14 based on the child’s ability to comprehend the proposed arrangement. Federal and state law require that children 14 years of age or older must be consulted prior to entering into the kinship guardianship arrangement. The caseworker must arrange for the child to be included in permanency discussions so that the child fully understands the implications of the kinship guardianship arrangement and he/she is in agreement.  Both federal and state laws require documentation to support that the discussions with the child have taken place.
Documentation of Child Consultation:
· FASP/progress notes indicating, for children under 14 years of age, the age-appropriate consultation that the caseworker has had with the child
· FASP/progress notes indicating, for children who are 14 years of age or older, that the child has been consulted about the kinship guardianship arrangement, including the date that the worker reviewed the KinGAP Child Comparison Chart (see Appendix E of the Kinship Guardianship Assistance Practice Guide). 


	13. Youth Consent: The youth is 18 years of age or older and the youth has consented to the kinship guardianship arrangement:  
· Check Yes, if a youth who is 18 years of age or older has consented to the kinship guardianship arrangement.
· Check No, if a youth who is 18 years of age or older has not consented to the kinship guardianship arrangement
· Check N/A, if a child is not 18 years of age or older.
Explanation: New York State law requires that as a condition for entering into the kinship guardianship arrangement, youth who are 18 years of age or older must consent to such arrangement. 
Documentation of Youth’s Consent:
· FASP/progress notes indicating that the youth has consented to the kinship guardianship assistance arrangement, including the date the worker reviewed the KinGAP Child Comparison Chart; and
· A copy of the Kinship Guardianship Assistance Program Application signed by the youth who is 18 or older consenting to the kinship guardianship arrangement.
Instructions: If the answer to any of the questions 1-13 is “No,” then currently the child is NOT eligible for the Kinship Guardianship Assistance Program. Go to Section VI, Eligibility Summary, and check “Ineligible for Kinship Guardianship Assistance Program.” 
The caseworker and supervisor should sign the form and file in the child’s Uniform Case Record.

	BEST INTERESTS DETERMINATION

	If the answers to all of the questions above are either “YES” or “N/A,” then the child IS eligible for the Kinship Guardianship Assistance Program only after the social services official determines that it is in the best interests of the child, for the foster parent to become the relative guardian of the child. In determining whether it is in the best interests of the child, for the foster parent to become the relative guardian of the child, the social services district must determine and document what compelling reasons exist for determining that the return home of the child and the adoption of the child are not in the best interests of the child and are therefore not appropriate permanency options for the child.
Indicate below if the social services official has determined that it is in the best interests of the child for the foster parent to become the child’s relative guardian.
· Check Yes, if the social services official has determined that it is the best interests of the child.
· Check No, if the social services official has determined that it is not in the best interests of the child. 
If the answer is “YES,” then go to Section III to determine if the child qualifies for Title IV-E Reimbursement. Record all supporting documentation for Eligibility Criteria 1-13 and “Best Interests” in Section VII.
If the answer is “NO,” then go to Section VI, Eligibility Summary and check “Ineligible for Kinship Guardianship Assistance Program.” The caseworker and supervisor should sign the form and file in the child’s Uniform Case Record.
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	Documentation of Best Interests:

	Document that compelling reasons exist for determining that the return home of the child are not in the best interests of the child.  As part of this determination the social services district should consider whether:
· the child cannot be safely returned home in a reasonable timeframe considering the child’s age and developmental level;
· the parent(s) circumstances and condition cannot be sufficiently ameliorated with direct services and supports and/or referral for services and supports; and
· the reason(s) for the removal have been thoroughly considered and the circumstances and conditions that led to the removal still exist. 
Document that compelling reasons exist for determining that the adoption of the child are not in the best interests of the child.  As part of this determination the social services district should consider the following:
· Whether the adversarial process of bringing a termination of parental rights (TPR) is the best way of bringing permanency to the child 
· The perspective of both the parents and prospective relative guardian on the issue of termination of parental rights 
· The length of time it would take to achieve a termination
· Whether it is in the child’s best interest to have his or her parents’ rights severed  
· The potential available grounds for termination 
· The possibility of the birth parent voluntarily surrendering the child in foster care

	The caseworker must document in the FASP/progress notes the reasons that it is in the best interests of the child to pursue guardianship. Some best-interest reasons include the following:
· The social services district has no viable ground for the termination of parental rights. Without kinship guardianship as an alternative, the child would remain in foster care.
· A child, 14 years of age or older, with a full understanding of adoption, refuses to consent to his/her adoption.
· A child or family member is reluctant to legally alter existing family relationships. For example, the grandmother does not want to become the legal mother of her grandchild.
· The prospective relative guardian anticipates that one or both of the birth parents will be able to care for the child at a later date. The birth parents may not be prepared to safely resume these responsibilities in the foreseeable future, but keeping the option open is an important part of the foster parents’ motivation for agreeing to become the child’s legal guardian.
· One or both of the birth parents is an integral part of the child’s life. Even though the birth parents may never be able to care for the child on full-time basis, the parents have a significant presence in the child’s life. Terminating parental rights or seeking a surrender, which is necessary for adoption, would extinguish all legal rights of the parents to associate with the child and socially estrange the parents from the child and family.
· The birth parents are incarcerated or in a residential substance abuse treatment program for an extended period of time and are not able to provide for the daily care of the child. The transfer of guardianship enables the child to leave foster care but leaves the door open for reunification, if appropriate, after the parent serves his or her time or completes the program. The safety of the child must be carefully considered in such a case.
· The birth parents and family members are in agreement that kinship guardianship is the best alternative for the child, and the birth parents are willing to consent to the arrangement.
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	SECTION III. ELIGIBILITY FOR TITLE IV-E REIMBURSEMENT

	A child who meets all of the eligibility criteria in Section II will be eligible for Title IV-E reimbursement for kinship guardianship assistance if both of the following conditions are met:
1. 	Removal: Child has been removed from the child’s home pursuant to a voluntary placement agreement (VPA) executed by the child’s parent or guardian (section 384-a of the SSL) or by a court determination that continuation of the child in the child’s home would be contrary to the welfare of the child (CTW), or that the removal of the child from the child’s home is in the best interests of the child (BE).
· Check Yes, if the child has been removed from his/her home pursuant to a voluntary placement agreement (VPA) executed by the child’s parent or guardian (section 384-a of the SSL) or by a court determination that continuation of the child in the child’s home would be contrary to the welfare of the child (CTW), or that the removal of the child from the child’s home is in the best interests of the child (BE). Indicate whether removal was voluntary (VPA) or due to court order (CTW/BE).
· Check No, if the child was not removed from his/her home pursuant to a voluntary placement agreement (VPA) executed by the child’s parent or guardian (section 384-a of the SSL) or by a court determination that continuation of the child in the child’s home would be contrary to the welfare of the child (CTW), or that the removal of the child from the child’s home is in the best interests of the child (BE).
Explanation: To be eligible for Title IV-E reimbursable kinship guardianship assistance payments, federal law states that the child must have been removed from his/her home pursuant to a voluntary placement agreement (VPA) executed by the child’s parent of guardian (section 384-a of the SSL) or by a court determination that continuation of the child in the child’s home would be contrary to the welfare of the child (CTW), or that the removal of the child from the child’s home is in the best interests of the child (BE).
Documentation for Removal:
· A copy of the voluntary placement agreement; or
· The removal order indicating that it was contrary to the welfare of the child to remain in the child’s home or that removal from the child’s home was in the best interests of the child, and that the child is in the legal custody of the LDSS/ACS; 
AND
2.   Title IV-E Foster Care Eligibility: Child was eligible for Title IV-E foster care maintenance while residing for at
least six consecutive months in the home of the prospective relative guardian prior to the application for kinship guardianship assistance. 
· Check Yes, if the child was eligible for Title IV-E foster care maintenance while residing for at least six consecutive months in the home of the prospective relative guardian prior to the application for kinship guardianship assistance. 
· Check No, if the child was not eligible for Title IV-E foster care maintenance while residing for at least six consecutive months in the home of the prospective relative guardian. 
[bookmark: _Hlk507146966]Explanation: Federal law states that only children in foster homes who have resided with their prospective relative guardian for at least six consecutive months while eligible for Title IV-E foster care maintenance payments are eligible for Title IV-E reimbursable kinship guardianship assistance payments. This means that a child must meet all eligibility requirements for Title IV-E foster care, including, but not limited to, the requirement that the child was removed from an AFDC-eligible home pursuant to a voluntary placement agreement or as a result of a judicial determination that continuation in the home would be contrary to the welfare of the child, or that removal of the child from the child’s home is in the best interests of the child and the child was placed in a fully certified or fully approved foster home. However, the child does not have to actually be receiving those payments while in the prospective relative guardian’s home.  In this case, the distinction between being “eligible for” and “receiving” Title IV-E foster care assistance may be a distinction with no real meaning. Federal law requires that the child be in foster care for at least six consecutive months with the prospective relative guardian. Therefore, it is likely that foster care payments will be paid, and since the child is eligible for Title IV-E foster care, it is likely that the child will receive federally reimbursable foster care maintenance payments.
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	Documentation for Title IV-E Foster Care Eligibility:
· Most current Title IV-E eligibility redetermination that shows that the child has been eligible for Title IV-E foster care maintenance payments while in the home of the prospective relative guardian for six consecutive months prior to the application for kinship guardianship assistance (must be eligible, but not necessarily receiving).
Instructions: If the answers to both 1 AND 2 are “Yes,” the child will be eligible for a Title IV-E funded kinship guardianship assistance payments. Go to Section V to determine Medicaid/Medical Coverage.
If the answer to 1 AND/OR 2 is “No,” continue to Section IV, Sibling Exception for Title IV-E Eligibility for kinship guardianship assistance payments. 
 Record all supporting documentation for Title IV-E foster care in Section VII.



	SECTION IV: SIBLING EXCEPTION FOR TITLE IV-E ELIGIBILITY

	A CHILD WHO MEETS ALL OF THE ELIGIBILITY CRITERIA IN SECTION II BUT DOES NOT MEET THE CRITERIA IN SECTION III, WILL BE ELIGIBLE FOR TITLE IV-E REIMBURSEMENT FOR KINSHIP GUARDIANSHIP ASSISTANCE PAYMENTS IF ONE OF THE FOLLOWING CONDITIONS IS MET:

	1. 	Sibling Exception in Same Arrangement: The child is a sibling of a child who is eligible to receive Title IV-E reimbursable kinship guardianship assistance payments and is going to the same kinship guardianship arrangement.
· Check Yes, if the child is a sibling of a child who is eligible to receive Title IV-E kinship guardianship assistance payments and is going to the same kinship guardianship arrangement.  Indicate the name of the sibling who is Title IV-E kinship guardianship assistance eligible.
· Check No, if the child is a sibling of a child who is eligible to receive Title IV-E kinship guardianship assistance payments and is not going to the same kinship guardianship arrangement, OR the child is not a sibling of a child who is eligible to receive Title IV-E kinship guardianship assistance payments.
Explanation: Federal law allows a state to claim Title IV-E kinship guardianship assistance reimbursement for children who have siblings who individually qualify for Title IV-E eligible kinship guardianship assistance payments as long as they are going to the same kinship guardianship arrangement. 
Documentation Sibling Exception (Going to Same Kinship Guardianship Arrangement):
· Birth certificates of both children that indicate children share at least one biological parent, or
· Baptismal certificates that indicate children share at least one biological parent, or
· Hospital records that indicate children share at least one biological parent, or
· Court records, or
· FASP/progress notes that substantiate that the children are siblings,
AND
· Sibling’s approved KinGAP application or Kinship Guardianship Assistance and Nonrecurring Expenses Agreement. 
 OR

	2. 	Sibling Exception (Joining the Kinship Guardianship Arrangement): The child is a sibling of a child who is currently receiving Title IV-E eligible kinship guardianship assistance payments and is joining that sibling in the same kinship guardianship living arrangement.
· Check Yes, if the child is a sibling of a child who is currently receiving Title IV-E kinship guardianship assistance payments and is joining the sibling in the same kinship guardianship living arrangement. Indicate the name of the sibling, and the date the letters of guardianship were issued for the sibling.
· Check No, if the child is not a sibling of a child who is currently receiving Title IV-E kinship guardianship assistance payments and/or is not joining a sibling in the same kinship guardianship living arrangement.
Explanation: Federal law allows a state to claim Title IV-E reimbursement for kinship guardianship assistance for children who have siblings who are receiving Title IV-E eligible kinship guardianship assistance payments as long as the applicant child is joining a sibling in the same kinship guardianship arrangement. 
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	Documentation for Sibling Exception (Joining a Sibling):
· Birth certificates of both children that indicate children share at least one biological parent, or
· Baptismal certificates that indicate children share at least one biological parent, or                                                             
· Hospital records that indicate children share at least one biological parent, or                                                               
· Court records, or
· FASP/progress notes that substantiate that the children are siblings, and
· CCRS placement history documenting current legal status/living arrangement, and
· WMS placement history authorizing IV-E kinship guardianship assistance payment to caregiver on behalf of the sibling, and
· Sibling’s Kinship Guardianship Assistance and Nonrecurring Expenses Agreement
Instructions: If the answer to 1 or 2 is “Yes,” then the child is eligible to receive Title IV-E reimbursable kinship guardianship assistance payments. 
If the answers to both 1 and 2 are “No,” then the child is not eligible for the Title IV-E kinship guardianship assistance program. However, the child is still eligible for the New York State kinship guardianship assistance program, but any payments made are not federally reimbursable.
Record all documents that support sibling exception for Title IV-E eligibility for kinship guardianship assistance.
Go to Section V, Medical Assistance/Medical Coverage.



	SECTION V: MEDICAL ASSISTANCE/MEDICAL COVERAGE

	MEDICAL ASSISTANCE IS AVAILABLE FOR A CHILD WHO IS TITLE IV-E ELIGIBLE. MEDICAL ASSISTANCE PROVIDES COVERAGE FOR ELIGIBLE MEDICAL CARE, SERVICES, OR SUPPLIES OBTAINED FROM A PROVIDER ENROLLED IN THE MEDICAL ASSISTANCE PROGRAM. NO PAYMENT MAY BE MADE FOR SERVICES OTHERWISE COVERED BY INSURANCE OR OTHER THIRD-PARTY PAYMENTS. MEDICAL ASSISTANCE IS ALSO AVAILABLE IN NEW YORK STATE FOR ANY CHILD WHO IS NOT TITLE IV-E ELIGIBLE, EXCEPT FOR NON-QUALIFIED IMMIGRANTS.

	Indicate below the type of medical coverage for which the child qualifies:
1. Title IV-E Kinship Guardianship Assistance Eligible: Child is Title IV-E eligible for kinship guardianship assistance, and will be covered by Medical Assistance up to the age of 18, or up to the age of 21, per the terms in the KinGAP Agreement. All children are eligible for continuous Medical Assistance coverage for a period of up to 12 months after discontinuance of kinship guardianship assistance payments, except that continuous coverage does not extend beyond the end of the month in which the child turns 19 years of age. If the child is age 19 or older, or if the continuous coverage period has ended, a separate Medical Assistance eligibility determination must be completed.
· Check Yes, if the child is Title IV-E eligible for kinship guardianship assistance payments and will be covered by Medical Assistance up to the age of 18, or up to the age of 21, per the terms of the KinGAP Agreement (STOP. Record all supporting documentation in Section VII, Complete Section VI after the letters of guardianship have been issued).
· Check No, if the child is not Title IV-E eligible for kinship guardianship assistance payments and will be covered by Medical Assistance up to the age of 18, or up to the age of 21, per the terms of the KinGAP Agreement (GO to Question 2 below).
Explanation: Medical Assistance is available for a child who is Title IV-E eligible for kinship guardianship assistance payments. Medical Assistance provides coverage for eligible medical care, services, or supplies obtained from a provider enrolled in the Medical Assistance program. 
A child who is Title IV-E eligible for kinship guardianship assistance will be covered by Medical Assistance up to the age of 18, or up to the age of 21, so long as the child consented to the continuation of the guardianship, the court granted the continuation and is either: 
(1) completing secondary education or a program leading to an equivalent credential; (2) enrolled in an institution that provides post-secondary or vocational education; (3) participating in a program or activity designed to promote, or remove barriers to employment;
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	(4) employed for at least 80 hours per month; or (5) incapable of doing any of the activities described in items 1–4 due to a medical condition, which incapacity is supported by regularly updated information provided by the relative guardian and recorded in the child’s eligibility file. All children are eligible for continuous Medical Assistance coverage for a period of up to 12 months after discontinuance of kinship guardianship assistance payments, except that continuous coverage does not extend beyond the end of the month in which the child turns 19 years of age. If the child is age 19 or over, or if the continuous coverage period has ended, a separate Medical Assistance eligibility determination must be completed.
Until issuance of the letters of guardianship by the court, the medical expenses of the foster child will continue to be paid through foster care. 
Documentation: 
· U.S. Citizen
· Birth certificate, or
· U.S. Passport, or
· Court Records, or
· Naturalization certificate,
OR
· Qualified Immigrant
· WMS Case Composition screen showing child received Family Assistance (FA), Medical Assistance (MA); or
· Documents from the United States Citizen and Immigration Services (USCIS), Home Energy Assistance Program (HEAP) or Food Stamps (FS); or
· Court Records, and
· Required documentation as delineated in Appendix B of the Kinship Guardianship Assistance Practice Guide, “Immigration Status List,” in the Eligibility Manual for Child Welfare Programs
No documentation is needed to prove Title IV-E eligibility because it has been provided for in Sections III or IV of this form.
2. Not Title IV-E Kinship Guardianship Assistance Eligible: Child is not Title IV-E eligible for kinship guardianship assistance (and is not a non-qualified immigrant), and will be covered by Medical Assistance up to the age of 18 or up to the age of 21, per terms in the KinGAP Agreement. All children are eligible for continuous Medical Assistance coverage for a period of up to 12 months after discontinuance of kinship guardianship assistance payments, except that continuous coverage does not extend beyond the end of the month in which the child turns 19 years of age. If the child is age 19 or over, or if the continuous coverage period has ended, a separate Medical Assistance eligibility determination must be completed. 
· Check Yes, if the child is not Title IV-E eligible for kinship guardianship assistance and is not a non-qualified immigrant, and will be covered by Medical Assistance up to the age of 18, or up to the age of 21, per the terms of the KinGAP Agreement (STOP. Record all supporting documentation in Section VII. Complete Section VI after the letters of guardianship have been issued).
·  Check No, if the child is Title IV-E eligible or a non-qualified immigrant (Go to Question 3 below).
Explanation: Medical Assistance is available for a child who is not Title IV-E eligible for kinship guardianship assistance and who is not a non-qualified immigrant. For such a child, continuous coverage does not extend beyond the end of the month in which the child turns 19 years of age. If the child is age 19 or over, or if the continuous coverage period has ended, a separate Medical Assistance eligibility determination must be completed. 
Medical Assistance provides coverage for eligible medical care, services, or supplies obtained from a provider enrolled in the Medical Assistance program.
A child who is not Title IV-E eligible for kinship guardianship assistance and is not a non-qualified immigrant will be covered by Medical Assistance up to the age of 18, or up to the age of 21, so long as the child consents to the continuation of the appointment of the guardianship, the court grants the continuation and is either:
(1) completing secondary education or a program leading to an equivalent credential; (2) enrolled in an institution that provides post-secondary or vocational education; (3) participating in a program or activity designed to promote or remove barriers to employment;
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	(4) employed for at least 80 hours per month; or (5) incapable of doing any of the activities described in items 1–4 due to a medical condition, which incapacity is supported by regularly updated information provided by the relative guardian and recorded in the child’s eligibility file.  All children are eligible for continuous Medical Assistance coverage for a period of up to 12 months after discontinuance of kinship guardianship assistance payments, except that continuous coverage does not extend beyond the end of the month in which the child turns 19 years of age. If the child is age 19 or over, or if the continuous coverage period has ended, a separate eligibility determination must be completed. 
Until issuance of the letters of guardianship by the court, the medical expenses of the foster child will continue to be paid through foster care.
Documentation: 
· U.S. Citizen 	
· Birth certificate, or 
· U.S. Passport, or 
· Court Records, or 
· Naturalization certificate, 
OR 
· Qualified Immigrant 
· WMS Case Composition screen showing child receives Family Assistance (FA), Medical Assistance (MA); or
· Documents from the United States Citizen and Immigration Services (USCIS), Home Energy Assistance Program (HEAP) or Food Stamps (FS); or
· Court Records, and
· Required documentation as delineated in Appendix B of the Kinship Guardianship Assistance Practice Guide, “Immigration Status List,” in the Eligibility Manual for Child Welfare Programs
No documentation is needed to prove Title IV-E eligibility because it has been provided for in section III or IV of this form.



	3. Child is a non-qualified immigrant foster child and may be provided medical coverage: 
· Check YES, if the child is a non-qualified immigrant. Check a or b to indicate the type of medical coverage to be provided to the child.  
 a. Prospective relative guardian has available and affordable medical coverage for the child, and agrees to provide such coverage for the child; or
 b. If coverage is not available and affordable to the relative guardian, the child will be covered by either Child Health Plus or New York State Medical Subsidy for as long as kinship guardianship assistance payments continue to be made pursuant to the KinGAP Agreement. At age 19, if kinship guardianship assistance payments are still being made, medical subsidy will be provided until the child reaches age 21 or until kinship guardianship assistance payments are discontinued, whichever occurs earlier.
Explanation: Non-qualified immigrant foster children may be provided medical coverage in one of several ways. The sequence is prescribed, and each option must be explored prior to moving to the next:
a. 	Prospective relative guardian has available and affordable medical coverage for the child, and agrees to provide such coverage for the child. 
b. 	The child will be covered by either Child Health Plus or New York State Medical Subsidy for as long as kinship guardianship assistance payments continue to be made pursuant to the KinGAP Agreement. At age 19, if kinship guardianship assistance payments are still being made, medical subsidy will be provided until the child reaches age 21 or until kinship guardianship assistance payments are discontinued, whichever occurs earlier.
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	Affordable is defined as follows: If the cost of health insurance benefits for the child(ren) does not exceed 3 percent of the relative guardian’s gross income, including the cost of the premium and deductible attributable to adding the child(ren) to existing coverage, or the difference between such costs for self-only and family coverage. 
The presumption that the cost of the health insurance costs is affordable may be rebutted upon a finding that the cost is unjust or inappropriate based upon case circumstances, the cost and comprehensiveness of the health insurance benefits for which the child(ren) may otherwise be eligible, and the best interests of the child(ren), including any special health needs of the child. In no instance is the cost affordable if the cost would reduce the relative guardian’s income below 275 percent of the federal poverty level. 
In the case of the medical subsidy, the relative guardian would have to pay for medical services and be reimbursed by the social services district, or the physician or other medical provider would have to agree to bill the social services district and be reimbursed by the district. In either case, reimbursement is limited to the amount of care, services, and supplies that would be available under New York State’s Medical Assistance if the child was indeed eligible for Medical Assistance.
Note: If the child becomes a Legal Permanent Resident (LPR) through a Special Immigrant Juvenile Status (SIJS) application, the child will be eligible for state Medicaid coverage, and after five years as an LPR, the child will be eligible for federal Medicaid coverage.
Documentation for Medical Assistance/Medical Coverage:
Child has no documentation to support citizenship or qualified immigrant status as noted above.
· Option A: 
· A letter from the relative guardian’s insurance company indicating that a child under the guardianship of the primary insured party can/cannot be covered under the existing policy. 
· Documentation from employer or insurance company, indicating cost for insuring the child.
· Option B: 
· Documentation indicating that that the child meets or does not meet the basic qualifications for Child Health Plus or any successor program or plan of state medical coverage. If the child does not qualify for Child Health Plus, the child will receive New York State Medical Subsidy.
Instructions: Record all supporting documentation for Medical Assistance/Medical Coverage in Section VII. 


	STOP!
*DO NOT complete Section VI until the letters of guardianship have been issued.



	SECTION VI: ELIGIBILITY SUMMARY AND SIGNATURE/SUPERVISORY REVIEW



	* THIS SECTION TO BE COMPLETED BY LDSS/ACS AFTER THE LETTERS OF GUARDIANSHIP HAVE BEEN ISSUED

	1. KINSHIP GUARDIANSHIP ASSISTANCE AND NONRECURRING GUARDIANSHIP EXPENSES AGREEMENT
Was the Kinship Guardianship Assistance and Nonrecurring Guardianship Expenses Agreement signed by all parties before the letters of guardianship were issued?  
•	Check Yes, if the KinGAP Agreement was signed by all parties (prospective relative guardian and LDSS/ACS) prior to the date the letters of guardianship were issued. Enter the date the agreement was signed by all parties (or last party), as well as the date the letters of guardianship were issued.
•	Check No, if the KinGAP Agreement was not signed by all parties (prospective relative guardian and LDSAS/ACS) prior to the date of the issuance of the letters of guardianship (go to question 2 below and check ineligible for Kinship Guardianship Assistance Program).
To be eligible for kinship guardianship assistance regardless of Title IV-E reimbursement eligibility — the Kinship Guardianship Assistance and Nonrecurring Guardianship Expenses Agreement must be completed and signed (fully executed) prior to the issuance of the letters of guardianship. 
Explanation: The Kinship Guardianship Assistance and Nonrecurring Expenses Agreement is a written agreement between the relative guardian and the social services district with custody or guardianship of the child in foster care.
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	The agreement must specify the nature and amount of kinship guardianship assistance to be provided. It must be signed by the prospective relative guardian and a duly authorized representative of the social services district with custody or guardianship of the child in foster care prior to the issuance of the letters of guardianship by the court.  The agreement is an OCFS prescribed form.
The amount of the payment is based on the circumstances and conditions of the child, and determined through the agreement. A means test cannot be used to determine eligibility of the prospective relative guardian for payment. However, the prospective relative guardian’s income can be considered in determining the amount of the payment. Social services districts have the option of either paying 100 percent of the applicable foster board rate for all kinship guardianship cases or can choose to pay between 75 percent – 100 percent of the applicable board rate based on the income and family size of the prospective relative guardians. The rate chosen must be equal to the rate used for adoption subsidy payments. Kinship guardianship assistance payment amounts may be adjusted periodically if circumstances change, with the concurrence of the relative guardian, and the social services district that executed the agreement. The rate of payment must be increased whenever the applicable foster board rate increases or whenever the change in age of the child qualifies for an increased rate. 
· The kinship guardianship assistance payment may not exceed the foster care maintenance payments that would have been paid if the child had remained in foster care.
· The agreement, including the requirement to make kinship guardianship assistance payments, does not become effective unless and until the letters of guardianship have been issued by the court.
Documentation for Kinship Guardianship Assistance and Nonrecurring Expenses Agreement:
· Kinship Guardianship and Nonrecurring Expense Agreement signed by all parties.

 Documentation for Letters of Guardianship:
· Letters of Guardianship issued by the court.
Instructions: Record all supporting documentation for Kinship Guardianship Assistance and Nonrecurring Guardianship Expenses Agreement in Section VII.
2. Eligibility and System Information: After Issuance of Letters of Guardianship
Any child who is eligible for the Kinship Guardianship Assistance Program – regardless of Title IV-E eligibility – will receive medical coverage through Medical Assistance, except for a child who is a non-qualified immigrant. Check the appropriate box below to indicate the type of assistance for which a child is eligible:
· Check “Eligible for Kinship Guardianship Assistance Payment and Medical Assistance” box if the child is eligible for the kinship guardianship assistance payments and Medical Assistance. Indicate below whether the child is Title IV-E eligible or is Not Title IV-E eligible for kinship guardianship assistance by checking the appropriate box below.
· Check “Eligible for Kinship Guardianship Assistance Payment and Medical Coverage through the relative guardian” if the child is a non-qualified immigrant and the relative guardians has available and affordable medical coverage and agrees to provide such coverage for the child.
OR
· Check “Eligible for Kinship Guardianship Assistance Payment and Medical Coverage through Child Health Plus or New York State Medical Subsidy” if the child is a non-qualified immigrant and is not otherwise eligible for Medical Assistance or coverage is not available and affordable to the relative guardian. 
· Check “Ineligible for Kinship Guardianship Assistance Payment Program” if the child does not meet the eligibility requirements in Section II.
Explanation: If the child meets the eligibility criteria in Section II and the child is not a non-qualified immigrant, then the child will qualify for a kinship guardianship assistance payment and Medical Assistance.  If the child meets one of the criteria in Section III or Section IV, the kinship guardianship assistance payment is Title IV-E reimbursable. If the child does not meet any of the criteria in Sections III or IV, then the kinship guardianship assistance payment is not Title IV-E reimbursable.
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	If the child meets the eligibility criteria in Section II but is a non-qualified immigrant, the child will be eligible for a kinship guardianship assistance payment and Medical Coverage as described in Section V.
It is of upmost importance that accurate entries be made in all associated child welfare systems to reduce claiming disallowances and maximize federal reimbursement. These systems include CONNECTIONS (CONX), the Welfare Management System (WMS), the Child Care Review Service (CCRS), and the Benefits Issuance and Control System (BICS). 
WMS is the system of record for recording the child’s eligibility category and authorizing the kinship guardianship assistance payments and services. CCRS is the database for legal activities, placement and movement activities, and certain other kinship guardianship assistance activities. Entries into CCRS record the child’s discharge to the relative guardian’s home as part of the child’s permanency plan. BICS maintains a record of all payments; it operates based on information the local social services district enters into WMS, CCRS, and CONX. 
As indicated above, kinship guardianship assistance and services must be authorized in WMS. WMS will produce the Services Authorization Form; this authorization is generated initially for a 12-month period. The case must be reauthorized on WMS every 12 months thereafter.
There is no required annual review of the relative guardian’s or the child’s income in order to continue kinship guardianship assistance payments. Once eligibility has been established, there is no need to re-determine eligibility until a child reaches 18
Instructions: When all sections of the form have been completed, the caseworker and supervisor should sign and date the checklist. The checklist should be placed in the appropriate section of the child’s Uniform Case Record.



	SECTION VII. DOCUMENTATION

	This section of the checklist is designed to serve as a record of the documentation that was obtained to support the information provided in the other sections of the checklist.
List the documentation used to support each item in Sections II, III, IV, and V. The acceptable documentation for all items is listed under the Documentation heading for each item.
Please attach all documentation to the checklist. It is recommended that that the checklist, with all the attached documentation, is to be kept in a separate, identified section of the case record that is maintained for eligibility purposes.
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