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Administrative Directive

	Transmittal:
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	To:
	Commissioners of Social Services


	Issuing Division/Office:
	Division of Child Care Services

	Date:
	May 31, 2017

	Subject:
	Legally-Exempt Child Care: Regulatory Requirement for Pre-service Health and Safety Training

	Suggested Distribution:
	Directors of Services
Directors of Temporary Assistance
Supervisors of Day Care
Supervisors of Temporary Assistance
Child Care Assistance Staff
Legally-Exempt Caregiver Enrollment Agencies

	Contact Person(s):
	For questions about this new training requirement, contact Christine Anderson at (518)-408-3269 Christine.Anderson@ocfs.ny.gov.

	Attachments:
	· “Dear Enrolling Legally Exempt Caregiver” Letter
· OCFS-4699.3, Legally-Exempt Child Care Training Record Form (Revised 4/2017).
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I. Purpose

The purpose of this Administrative Directive (ADM) is to inform local departments of social services (LDSS’s) of how the emergency pre-service health and safety training regulations that went into effect March 20, 2017 impact legally-exempt caregivers, the intent to revise the legally-exempt child care provider enrollment package, and actions to be taken by the LDSS until the enrollment package can be revised.



II. [bookmark: _GoBack]Background

Section 658E(c)(2)(I) of the Child Care and Development Block Grant Act of 2014 (CCDBG) required the New York State Office of Children and Family Services (OCFS) to establish minimum health and safety training in specified topic areas for child day care providers, to be completed pre-service or during an orientation period. To achieve compliance with the recent federal mandate for health and safety pre-service training standards, OCFS filed emergency regulations and a Notice of Proposed Rulemaking on March 20, 2017.  The regulatory changes apply to Title 18 of the Official Compilation of Codes, Rules and Regulations of the State of New York (NYCRR) sections 414.14, 415.4, 416.14, 417.14, 418-1.14, and 418-2.14.  Child care programs must be in compliance with the pre-service training requirement by September 30, 2017.  

With regard to legally-exempt child care programs, the regulations require that in order to be enrolled by or to maintain enrollment with a legally-exempt caregiver enrollment agency, every legally-exempt caregiver, employee with a caregiving role, and volunteer with the potential for regular and substantial contact with children in care, except for a grandparent, great grandparent, sibling (if living in a separate residence), aunt, or uncle providing care pursuant to 415.1(h), must complete OCFS-approved training that complies with the federal minimum health and safety pre-service training requirements. Such training must be completed pre-service or by September 30, 2017, whichever is later.

To facilitate compliance with the new requirement, OCFS:
· approved the following two training options:
· Foundations in Health and Safety, a free online course which meets the training requirements for licensed, registered and legally-exempt providers and programs
· Health and Safety for Legally-Exempt Providers, a classroom-based training which may be offered in some communities
· revised the OCFS 4699.3, Legally-Exempt Child Care Training Record Form;
· notified all legally-exempt programs and providers that were enrolled or enrolling as of March 21, 2017 and all Legally-Exempt Caregiver Enrollment Agencies (LECEA) of this pre-service training requirement;
· is revising the Enrollment Form for Provider of Legally-Exempt Family Child Care and Legally-Exempt In-Home Child Care (OCFS-4699), and the Enrollment Form for Provider of Legally-Exempt Group Child Care (OCFS-4700) to include notification of the pre-service training requirement; 
· is making modifications to the Child Care Facility System; and
· is developing further guidance on procedures for notifications to recipients of child care services.

III. Program Implications 

Failure of required individuals to complete training by the deadline may result in the termination of the child care provider or program’s enrollment. As a result, applicants and recipients of child care services may find their legally-exempt child care providers or programs ineligible to provide subsidized child care as of October 1, 2017 if they do not meet the training requirements. The legally-exempt caregiver enrollment agencies are prepared to assist providers and programs with finding training and are responsible for tracking compliance with the pre-service training requirement.

IV. Required Action

Effective immediately and until such time as the revised enrollment forms are available, the following must be included with the enrollment packages distributed by the LDSS to newly enrolling child care subsidy applicants and recipients:

· The “Dear Enrolling Legally Exempt Caregiver” letter
· The OCFS-4699.3, Legally-Exempt Child Care Training Record Form (revised 04/2017)

V. Systems Implications
None.

VI. Additional Information (Optional)

The revised OCFS-4699.3, Legally-Exempt Child Care Training Record Form can be downloaded from:

http://ocfs.ny.gov/main/documents

To request hard copies of the OCFS 4699.3 form: 

· Complete form OCFS-4627, Request for Forms and Publications, which can be found at the same website. 

Once completed, mail the OCFS-4627 form to the following address: 

OCFS Forms and Publications Unit
52 Washington Street, Room 134 North Bldg.
Rensselaer, NY 12144-2834

OR

· Call the OCFS Forms Hotline: (518) 473-0971 

VII. Contacts
Christine Anderson, New York State Office of Children and Family Services
(518)-408-3269
Christine.anderson@ocfs.ny.gov 

VIII. Effective Date
Effective Immediately	

/s/ Janice M. Molnar, Ph.D.

Issued by:
Janice M. Molnar, Ph.D.
Deputy Commissioner
Division of Child Care Services
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