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Attachment H

List of Crimes Against Children and

Violent and Other Serious Crimes

I. CRIMES AGAINST A CHILD

A provider who has been convicted or a provider that employs an individual, uses a volunteer or provides care in a home (other than the child’s own home) in which there is a household member age 18 years or older who has been convicted of a felony or misdemeanor crime against children (or of an attempt to commit a felony or misdemeanor crime against children) cannot be enrolled.

Felonies

120.01 – Reckless Assault of a Child by a Child Day Care Provider

120.05 – Assault 2nd degree/Subdivision (8) relates to a child less than 11




          Subdivision (9) relates to a child less than 14

120.12 – Aggravated Assault Upon a Person Less than 11

130.25 – Rape 3rd degree/subdivision (2) relates to child less than 17

130.30 – Rape 2nd degree

130.35 – Rape 1st degree/Subdivision (3) relates to a child less than 11

130.40 – Sodomy 3rd degree/Subdivision (2) relates to a child less than 17

130.45 – Sodomy 2nd degree/Relates to a child less than 14

130.50 – Sodomy 1st degree/Subdivision (3) relates to a child less than 11

130.65 – Sexual Abuse 1st degree/Subdivision (3) relates to a child less

   than 11

130.66 – Aggravated Sexual Abuse 3rd degree/Subdivision (1)(c) relates to


   a child less than 11

130.67 – Aggravated Sexual Abuse 2nd degree/Subdivision (1)(c) relates to


   a child less than 11

130.70 – Aggravated Sexual Abuse 1st degree/Subdivision (1)(c) relates


   to a child less than 11

130.75 – Course of Conduct Against a Child 1st degree

130.80 – Course of Conduct Against a Child 2nd degree

130.85 – Female Genital Mutilation

135.50 – Custodial Interference

135.55 – Substitution of Children

230.05 – Patronizing Prostitution 2nd degree/Relates to a child less

   than 14

230.06 – Patronizing Prostitution 1st degree/Relates to a child less


   than 11

230.30 – Promoting Prostitution 2nd degree/Subdivision (2) 

   relates to a child less than 16

230.32 – Promoting Prostitution 1st degree/Relates to a child less than 11

235.21 – Disseminate Indecent Material to Minors 2nd degree

235.22 – Disseminate Indecent Material to Minors 1st degree

260.00 – Abandonment of a Child

260.06 – Non-support 1st degree

263.05 – Use of a Child in a Sexual Performance

263.10 – Promoting an Obscene Sexual Performance by a Child

263.11 – Possessing an Obscene Sexual Performance by a Child

263.15 – Promoting a Sexual Performance by a Child

263.16 – Possessing a Sexual Performance by a Child

265.14  –Criminal Sale of a Firearm with the Aid of a Minor
265.15  –Criminal Sale of a Firearm to a Minor

Misdemeanors

130.52–Forcible touching

130.55–Sexual abuse 3rd degree

130.60–Sexual abuse 2nd degree

135.45–Custodial interference

230.04–Patronizing a prostitute 3rd degree

260.03–Abandonment of a child; defense

260.05–Non-support of a child in the second degree

260.10–Endangering the welfare of a child

260.11– Endangering the welfare of a child; corroboration

260.15–Endangering the welfare of a child; defense

260.20–Unlawfully dealing with a child in the first degree

260.21–Unlawfully dealing with a child in the second degree

260.30–Misrepresentation by a child day care provider*

263.20–Sexual performance by a child; affirmative defense

*Two versions of 260.30 have been enacted.

II.
VIOLENT CRIMES AND OTHER SERIOUS CRIMES

A conviction for any of these crimes creates a strong presumption against enrolling the legally-exempt provider.  A provider convicted of a violent or other serious crime can request that the district consider and review any extenuating circumstances pertaining to the conviction and determine whether an exception could be made to the presumption against enrollment.
Any of the following Class A-1 felonies:

125.25 – Murder 2nd degree

125.27 – Murder 1st degree

135.25 – Kidnapping 1st degree

150.20 – Arson 1st degree

Any of the following Class B violent felonies:

125.20 – Manslaughter 1st degree

130.35 – Rape 1st degree

130.50 – Sodomy 1st degree

130.70 – Aggravated Sexual Abuse 1st Degree

130.75 – Course of Sexual Conduct Against a Child 1st degree

120.10 – Assault 1st degree

135.20 – Kidnapping 2nd degree

140.30 – Burglary 1st degree

150.15 – Arson 2nd degree

160.15 – Robbery 1st degree

265.04 – Criminal Possession of a Dangerous Weapon 1st degree

265.09 – Criminal Use of a Firearm 1st degree

265.13 – Criminal Sale of a Firearm 1st degree

120.07 – Gang Assault 1st degree

120.11 – Aggravated Assault on a Police Officer

215.17 – Intimidating a Witness or Victim 1st degree

Any of the following Class C violent felonies:

120.06 – Gang Assault 2nd degree

120.08 – Assault on a Police Officer

125.13 – Vehicular Manslaughter 1st
125.15 – Manslaughter 2nd
130.67 – Aggravated Sexual Abuse 2nd degree

140.25 – Burglary 2nd degree

160.10 – Robbery 2nd degree

265.03 – Criminal Possession of a Weapon 2nd degree

265.08 – Criminal Use of a Firearm 2nd degree

265.12 – Criminal Sale of a Firearm 2nd degree

265.14  – Criminal Sale of a Firearm with the Aid of a Minor
Any of the following Class D violent felonies:

120.05 – Assault 2nd degree

120.25 – Reckless Endangerment

120.60 – Stalking 1st (eff. 12/1/99)

125.12 – Vehicular Manslaughter 2nd
130.65 – Sexual Abuse 1st degree

130.80 – Court of Conduct Against a Child 2nd degree

130.66 – Aggravated Sexual Abuse 3rd degree

265.02 – Criminal Possession of a Weapon 3rd degree (as defined in

               subdivisions 4, 5, 6, 7 and 8)

265.11 – Criminal Sale of a Firearm 3rd degree

215.16 – Intimidating a Witness or Victim 2nd degree

Any of the following Class E felonies:

125.10 – Criminally Negligent Homicide

120.55 – Stalking 2nd 
130.53 – Persistent Sexual Abuse 4th 
130.65(a) – Aggravated Sexual Abuse 4th 

130.90 – Facilitating a Sex Offense with a controlled substance

Sex Offenses

130.25 – Rape 3rd degree

130.30 – Rape 2nd degree

130.35 – Rape 1st degree

130.40 – Sodomy 3rd degree

130.45 – Sodomy 2nd degree

130.50 – Sodomy 1st degree

130.53 – Persistent Sexual Abuse (eff. 2/1/01)

130.65 – Sexual Abuse 1st degree

130.65(a) – Aggravated Sexual Abuse 4th (eff. 2/1/01)

130.66 – Aggravated Sexual Abuse 3rd degree

130.67 – Aggravated Sexual Abuse 2nd degree

130.70 – Aggravated Sexual Abuse 1st degree

130.75 – Course of Sexual Conduct against a Child 1st degree

130.80 – Course of Sexual Conduct against a Child 2nd degree

130.85 – Female Genital Mutilation

130.90 – Facilitating a Sex Offense w/a controlled substance (eff. 2/1/01)

255.25 – Incest


Former Penal Law Offenses
    70 – Abduction

1042 – Homicide

1044 – Murder 1st
1046 – Murder 2nd

1049 – Non-Negligent Manslaughter

1050 – Manslaughter 1st
1052 – Manslaughter 2nd
1053 – Vehicular Homicide

 480 –  Abandonment of Children

 481 – Abandonment of Children under 14 years of age

 483-a – Carnal Abuse of a Child

 483-b – Carnal Abuse of a Child, 10 years of age and less than 16

             484(c) – Employment of Children in Drug Traffic

 240 –  Assault 1st
 242 –  Assault 2nd

2124 – Robbery 1st

2126 – Robbery 2nd
2126  – Arson 1st
2126 – Arson 2nd
402   –  Burglary 1st

403   –  Burglary 2nd
2010 – Rape, 1st and 2nd (felony)

690   – Sodomy, Crime against Nature

1250 – Kidnapping

1110 – Incest 


1400 – Maiming

1895 – Endangering Life by Maliciously Placing Explosives Near 

            Building

1760 – Willfully Poisoning Food

*(Note:  The list of Former Penal Law Offenses set forth above is not  an all-inclusive list and is intended to include felony offenses which contain elements similar to the existing offenses referenced in this official list)


Drug-Related Offenses Within Five (5) Years

220.06 – Criminal Possession of a Controlled Substance 5th degree

220.09 – Criminal Possession of a Controlled Substance 4th degree

220.16 – Criminal Possession of a Controlled Substance 3rd degree

220.18 – Criminal Possession of a Controlled Substance 2nd degree

220.21 – Criminal Possession of a Controlled Substance 1st degree

220.31 – Criminal Sale of a Controlled Substance 5th degree

220.34 – Criminal Sale of a Controlled Substance 4th degree

220.39 – Criminal Sale of a Controlled Substance 3rd degree

220.41 – Criminal Sale of a Controlled Substance 2nd degree

220.43 – Criminal Sale of a Controlled Substance 1st degree

220.44 – Criminal Sale of a Controlled Substance in or near School

   Grounds

220.46 – Criminal Injection of a Narcotic Drug

220.55 – Criminally Using Drug Paraphernalia 1st degree

220.60 – Criminal Possession of Precursors of Controlled Substances 

220.65 – Criminal Sale of a Prescription for a Controlled Substance

221.20 – Criminal Possession of Marijuana 3rd degree

221.25 – Criminal Possession of Marijuana 2nd degree

221.30 – Criminal Possession of Marijuana 1st degree

221.45 – Criminal Sale of Marijuana 3rd degree

221.50 – Criminal Sale of Marijuana 2nd degree

221.55 – Criminal Sale of Marijuana 1st degree

Attempts 
A felony conviction for the attempt to commit any violent crimes and other serious crimes set forth above creates a strong presumption against enrolling the legally-exempt provider.   
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