01 OCFS INF-#4

10/11/01


[image: image1.png]



	 
George E. Pataki

Governor
	New York State

Office of children & family services

52 washington street

rensselaer, NY 12144
	
John A. Johnson


Commissioner


Informational Letter

	Transmittal:
	01 OCFS INF-4

	To:
	Commissioners of Social Services

Executive Directors of Voluntary Authorized Agencies

	Issuing

Division/Office:
	Strategic Planning and Policy Development

	Date:
	October 11, 2001

	Subject:
	Criminal History Disclosure (Foster/Adoptive Parents)

	Suggested Distribution:
	Directors of Social Services

Foster Care Supervisors

Home Finding Supervisors

Adoption Supervisors

Staff Development Coordinators 

	Contact Person(s):
	Any questions concerning this release should be directed to the appropriate Regional Office, Division of Development and Prevention Services.

BRO-  Linda Brown         (716) 847-3145     USER ID:  89D421

RRO-  Linda Kurtz           (716) 238-8201     USER ID:  0FH010

SRO-  Jack Klump            (315) 423-1200     USER ID:  89W005

ARO-  Bill McLaughlin    (518) 486-7078     USER ID:  0FN010

NYCRO-  Gail Hallerdin  (212) 383-1788     USER ID:  AA0120

YRO-  Pat Sheehy             (914) 377-2080     USER ID:  AM4110

Out-of-State -  Michelle Rafael (518) 474-4352

                         Internet Email: “0fd030@dfa.state.ny.us

	Attachments:
	None

	Attachment Available On – Line: 
	

	
	


Filing References

	Previous ADMs/INFs
	Releases Cancelled
	Dept. Regs.
	Soc. Serv. Law & Other Legal Ref.
	Manual Ref.
	Misc. Ref.

	00 OCFS ADM-4


	
	SSL  378-a.2


	
	     
	


I. Purpose

The purpose of this release is to provide a policy modification concerning disclosure by social services districts or voluntary authorized agencies, including out-of state adoption agencies, of the content of the criminal history record summary to the fingerprinted individual.  Effective immediately, it is permissible during the safety assessment to verbally disclose to the fingerprinted individual the following items from the criminal history record summary: the crime for which the fingerprinted individual was charged or convicted, when such person was arrested or convicted and in what court or jurisdiction such person was charged or convicted. Disclosure of this information to the fingerprinted individual in the presence of other persons is permissible only with the fingerprinted individual’s consent.

II. Background

Previously, in Section III. C of 00 OCFS ADM-4, “Criminal History Record Checks (for Foster / Adoptive Parents)” issued December 7, 2000, social services districts and voluntary authorized agencies were advised that they were not permitted to disclose verbally or in written form criminal history information set forth in the criminal history record summary to any person or entity, including the applicant or current foster or adoptive parent, except when there was a denial of an application or revocation of an approval or certification pursuant to Section 378-a.2(e) of the Social Services Law (SSL).

III. Program Implications

Social services districts and voluntary authorized agencies may now choose to verbally disclose criminal history record information contained in the criminal history record summary provided by the Office of Children and Family Services (OCFS) to the person identified as having a criminal history record.  Such disclosure is limited to the crime for which the fingerprinted person was charged or convicted (i.e. petit larceny, DWI, assault 3rd degree, etc.), when such person was arrested or convicted, and in what court or jurisdiction such person was charged or convicted (i.e., New York County Supreme Court).  This information may be shared during the course of conducting a safety assessment. As a consequence of this policy modification, the safety assessment may be a more productive experience for all concerned, and lead to better decision making about whether to approve, deny or revoke the certification or approval of a foster home or an adoptive home.

This policy modification does not affect release of the written criminal history record summary.  The restrictions on disclosure of this written document, as set forth in 00 OCFS ADM-4, remain in effect. Written documents may be disclosed only when there was a denial of an application or revocation of an approval or certification pursuant to Section 378-a(2)(e) of the SSL. Individuals wishing written copies of their history should be directed to the Division of Criminal Justice Services (DCJS) as follows:

The individual may call the DCJS Record Review Unit or write to the address listed below:




NYS Division of Criminal Justice Services




Criminal History Bureau




Record Review Unit - 5th Floor




4 Tower Place




Albany, New York 12203




Phone: (518) 485 - 7675

It is strongly suggested that copies of this release should be retained with 00 OCFS ADM-4, a copy of which can be found in the Public Folders.

Click on: All Public Folders

                    Statewide

OCFS
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 Section III. C. of that ADM should be annotated with a cross-reference to this release.
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