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PURPGCSE
This informational letter wll serve as an interim release to inform

vol untary authorized agencies of far reaching changes related to the
standards for establishing eligibility for federal adoption assistance
(Title I'V-E Adoption Assistance Progran) for children placed directly in the
guardi anship and custody of a voluntary authorized agency. These changes
are in response to a recent policy rel ease (ACYF-CB-PA-01-01) by the federa

Departnment of Health and Hunman Services (DHHS) clarifying Title IV-E
eligibility for children voluntarily relinquished (surrendered) to both
public and voluntary authorized agencies. It is very inportant to note
that these revisions to Title |IV-E adoption assistance eligibility do not
require any changes in eligibility standards for cases in New York State
where a child is in the guardianship and custody of a social services
district and is placed through a voluntary authorized agency.

Wiile the new federal standards wll not inpact the current State
eligibility criteria for adoption nmintenance subsidy, they will
significantly inpact weligibility for Title IV-E reinbursable adoption
assistance and therefore wll significantly inpact which children are
eligible to receive nmedi cal assistance or nedical subsidy. In the near
future, the Ofice of Children and Fanily Services (OCFS) will issue an

Admi ni strative Directive (ADM with nore updated conprehensive information
on the policies, procedures, required docunentation, and any additiona
changes related to subsidy paynents on behalf of children in the
guardi anshi p and custody of voluntary authorized agenci es.

Current Standards

There are both federal and State eligibility standards for adoption
assi stance or subsidy. It is the responsibility of the vol untary
aut hori zed agency to assess if a child in its guardianship and custody neets
the State subsidy eligibility standards provided in Sections 451-458 of the
Social Services Law (SSL) and 18 NYCRR 421.24 and Part 426 of OCFS
regul ations, and the federal eligibility standards provided in Title |IV-E of
the Social Security Act (SSA).

The focus of this release is on federal eligibility for Title IV-E

rei mbur sabl e adopti on assi stance. Title IV-E eligibility standards have
several conponents, including whether the child satisfies the standards of
the fornmer Ad to Dependent Children (ADC) Programin effect as of July
16, 1996 or is eligible for Supplenmental Security Incone (SSI). In
addition, for all children, the federal standards for a child with specia
needs nust be satisfied. Finally, the issue of weligibility for nedica
assi stance or nedical subsidy nust be addressed. OCFS wi || determ ne

whet her the child is eligible for Title IV-E adoption assistance based on
the conpl eted subsidy application and docunentation provided by the
vol untary authorized agency as set forth bel ow
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| mpact of DHHS Changes

Pri or to t he January 23, 2001 gui del i nes fromDHHS, children
relinqui shed (surrendered) to the guardi anship and custody of a voluntary
aut hori zed agency were eligible for Title IV-E financial adoption assistance
if they were deternined to have special needs and nmet the federa
eligibility criteria for the fornmer Title IV-A (ADC) program or the
Suppl emrental Security Income (SSI) Program However, according to the DHHS
policy announcenent, eligibility for the forner Title IV-A (ADC) can no
| onger be used to establish Title IV-E eligibility for these children. There
are two situations where a child relinquished (surrendered) to a voluntary
aut hori zed agency may be eligible for Title |IV-E adoption assi stance. They
are:

(1) when a child is SSl-eligible at the tine the adoption proceeding is

initiated and the State determ nes that the child neets the statutory

definition of special needs prior to finalization of the adoption; and

(2) in a subsequent adoption, when a child received Title |V-E adoption
assistance in a previous adoption that dissolved or in which the
adoptive parents died, if the State deternines that the child continues
to be a child with special needs.

Ef fective January 23, 200l, OCFS/ New York State Adoption Services (NYSAS)
will wuse the criteria specified by DHHS in ACYF- CB- PA-01-01 to determ ne
Title IV-E eligibility for all new subsidy applications submtted for
children relinquished (surrendered) to the guardianship and custody of
vol untary aut hori zed agenci es. I mpl enent ati on of these changes wll nean
that children who are not Title IV-E eligible, and not handi capped, will not
be eligible (in nost cases) for nedical assistance or nedical subsidy. Only
children who are Title IV-E eligible are categorically eligible for nedica

assi st ance. For non-Title IV-E eligible children, a case-by-case
determnation nust be nade to deternmine eligibility for nedical assistance.
A non-Title IV-E eligible handi capped child will probably be eligible for
nedi cal assi stance under the Consolidated Omi bus Budget Reconciliation Act
(COBRA). In the case of a non-Title IV-E eligible hard to place child, OCFS
regulation [18 NYCRR 421.24 (e)(3)] provides that paynent for nedical care

may be made only when, at the time of the adoption, the adoptive parent(s)
is 62 years of age or older or is subject to mandatory retirement from
hi s/ her present enploynent within five years of the adoptive placenent. As

a result of these changes, at the tine the adoption petitionis filed, a
determination of SSI eligibility nust be nmade for handi capped children for
whom the agency is applying for subsidy at a special or exceptional rate.
Vol untary authorized agencies will also need to provide docunentation of how
the child cane into care. OCFS urges voluntary authorized agencies to
i medi ately provide witten notice to prospective adoptive parents and any
current adoptive parents who conpleted their adoption on or after January
23, 200l of these changes.
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Note: This release recognizes that the majority of children being placed in

the custody and guardianship of a voluntary aut hori zed agency are
placed following a relinquishnent (a surrender executed pursuant to section

384 of the Social Services Law). There may be rare cases where the child
becones freed based on a termnation or parental rights or death of
parent(s) following a voluntary placenent agreenent. Federal standards

require where a child is placed pursuant to a voluntary placenent agreenent
(section 384-a of the Social Services Law) the child nmust have been under
the care and custody of a public agency in order to be eligible for Title
| V-E foster care. Accordingly, «children who are placed directly in the
| egal custody of a voluntary authorized agency through a voluntary placenent
agreement are not Title IV-E eligible, unless the child is determ ned to be
eligible for Supplenmental Security Incone Benefits (SSI) prior to or at the
time the adoption petition is filed. An Interim form (LDSS 3912A
Eligibility For Title IV-E Adoption Assistance) has been developed to
capture docunentation needed to address the standards referenced in this
rel ease.

Docunentation to be submtted with application for subsidy:

At the time the child is placed with the voluntary authorized agency, it is
the agency's responsibility to obtain from the birth parent(s) all the
necessary information and docunentation needed to determine the child's
eligibility for adoption subsidy. Also, the voluntary authorized agency is
responsible for providing the prospective adoptive parent(s) wth the
subsi dy application, helping the parent(s) to conplete the application and
submitting the conpl eted application and necessary docunentation to New York
State Adoption Services (NYSAS) for final approval. NYSAS wi Il continue to
nake the determinati on of whether a child is eligible for nmedi cal assistance
or nedi cal subsidy based on the docunentation provided by the voluntary
authorized agency and wll provide adoptive parents with notification of
what nedical benefits a child is eligible to receive. The adoptive parents
nmust present this infornation to the social services district to receive
medi cal benefits for the child.

InterimformLDSS 3912A (Eligibility For Title |1V-E Adoption Assistance):
Pl ease note that new changes have been included in this form (2a) has been
changed to include a statenment and docunentation denonstrating the |ega

basis for howthe child came into care, and (4) includes the newcriteria
for Title IV-E eligibility.

Suppl emental Security |Incone Deternination: In all cases where the
voluntary authorized agency is submtting an application to OCFS for
adoption subsidy for a handicapped child and is requesting a special or
exceptional rate, the agency nust subnmit an application to the |ocal Socia
Security Administration (SSA) for a determination of the child' s eligibility
for SSI. Copies of applicable pages with the nane of the child for whomthe
application is being nmade, the nane of the agency nmaking the application,
the date of the application, and the official signature of the staff person

responsi bl e for submitting t he appl i cation; or t he officia
response/determnation of eligibility fromSSl is to be included with the
docunentation subnitted with the subsidy application. |f an agency fails to

apply for SSI and the subnitted docunmentation indicates that the child nmay
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be eligible for SSI, the application wll not be approved and will be
returned as inconplete.

| nportant note: For a handi capped child to be eligible for Title IV-E
adoption benefits and therefore categorically eligible for nedica
assi stance, the application for SSI nust be submitted and eligibility
determined by SSA prior to or at the tine the adoption petition is fil ed.
In cases where the eligibility for SSI benefits is verified and or approved
by SSA after the adoption petition is filed with the court, the child wll

be determined ineligible for Title IV-E nedical assistance. This is
particularly inportant to the provision of nmedical benefits for children
bei ng placed in adoptive honmes out of the State. Consequent |y, it is

important for the agency to subnmit the application for SSI to the |ocal SSA
of fice as soon as possible after a handicapped child is placed with the
agency so that the determination can be conpleted prior to the adoption
petition being filed.

For agencies not familiar with the SSA standards for determining if a child
neets the definition of disabled, the following are the four main elenents
inthe new SSA "Disability Standard For Children" wused in naking a
det ermi nati on:

* The child cannot be working;

* The child nmust have a nedically deterninable inpairnent or conbination
of inpairnents;

* The inmpairment or conbination of inpairments nust be expected to
result in death or last for a continuous period of at |east 12 nonths;

and
* The inpairment or conbination of inpairments nmust result in marked and
severe functional linmitations.

Agenci es should call the | ocal Social Security Ofice or call 1-800-772-1213
for information and instructions on how to apply for SSI benefits for
children in the agency's guardianshi p and cust ody.

Medi cal and other records: At a minimum the followi ng are the records
needed by OCFS/ NYSAS to determ ne that the child has special needs:

- Child s birth certificate, and, if applicable, birth certificate of
sibling(s);

- The surrender agreenent, the adoption placenent agreenent, and court
order(s) transferring legal authority to the voluntary authorized
agency;

- Medical reports and other docunentation related to the «child's
handi cap or hard to place status;

- Docurnentation showi ng that reasonable efforts were nmade to place the
child without subsidy or that it was not in the child s best interest
to do so;
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- Docurentation verifying the child' s receipt of SSI or that the child
is not eligible for SSI

- Information verifying age and retirement status of the adoptive
parent(s), if the adoptive parent(s) is subject to nandat ory
retirement within five years of the date of the adoptive placenent.

This informational letter takes effect imediately, retroactive to January
23, 2001.

Wl liamF. Baccaglini
Di rector

Strategi c Planning
and Policy Devel opnent



