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The purpose of this release is to provide you wth a summary of the
provi sions of Chapter 477 of the Laws of 2000, known as the Famlies in

Transition Act (Attachnment A). Thi s new | aw becane effective Novenber 25
2000 and is designed to assist famlies struggling with HHVW AIDS and ot her
terminal illnesses by helping themplan for the continuous care of their
chil dren.

The Fami lies in Transition Act amends Section 384-a of the Social Services
Law to establish authority for a voluntary placenent agreenent when a parent
or legal guardian is suffering from a progressively chronic or fata
illness. The | aw includes the follow ng provisions:

* Where a social services district determines that a child is at
significant risk of placenent wthin the next 18 nonths because the
custodial parent or legal guardian of the child is suffering froma
progressively chronic or irreversibly fatal illness, and there is neither a
relative nor a close friend to assune | egal guardi anship of the child, the
soci al services district nmust assist the parent or guardian in naking
arrangenents for the eventual transfer of care and custody of the child to
an aut horized agency by neans of a witten instrument;

* The witten instrument will provide that the actual transfer of care and
custody of the child to the authorized agency will not take effect until the
parent or |egal guardian dies, becones debilitated or incapacitated;

* |n cases where there is arelative or close friend identified by the
custodial parent or legal guardian who is able and willing to assune care
and custody of the child, but who requires foster care services and
financial support, the local social services district is required to assi st
the person identified to becone a certified foster parent, if qualified;

* Where a social services district executes a witten instrunent arranging
for the eventual transfer of the care and custody of a child to an
aut hori zed agency, the social services district nust petition the famly
court judge in the social services district to approve the instrunent. The
approved instrument will remain in effect for 12 nonths, unless the court
sets a shorter period; and

* \Where the custodial parent or the legal guardian notifies a socia
services district that he/she is no |l onger debilitated or incapacitated and
requests the immediate return of their child, the social services district
nmust return the child to the parent or legal guardian within 10 days, unless
contrary to a court order.

The Surrogate's Court Procedure Act is also anended to add a | egal custodian
and a prinary caretaker to the list of those who nmay appoint a stand-by
guardi an in advance of the parent's or |legal guardian's death or
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i ncapacitation. A primary caretaker may exercise this authority when the
par ent, | egal guardian or legal <custodian cannot be |ocated with due
diligence.

The Families in Transition Act provides for continued Public Assistance to
m nors whose parents have died, wuntil arrangenents are conpleted for the
m nor's care and support which may involve adding the child to another
Public Assistance household, reclassification of the case, foster care or
ot her appropriate financial support.

In addition, the Families in Transition Law continues the requirenment for
the New York State Department of Health to issue an annual report by March
31 of each year to the Legislature and the Governor identifying services
provided to children and adol escents who |ose their primary caregivers to
H V/ AIDS, gaps in services, and recommendations to address the gaps in
servi ces.
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