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SUBJECT: Revised Cainmng Instructions for Crininal Record
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and Pre-Adoptive Hones Effective for Paynents
Made On or After August 1, 2000

ATTACHVENTS: None

. PURPCSE

The purpose of this Local Conm ssioners' Mnmorandum (LCM) is to provide
soci al services districts with updated instructions for claimng federal and
State rei nbursenent nade necessary by the inmplenentation of the federal
Adoption and Safe Families Act (ASFA) of 1997, Chapter 7 of the Laws of 1999
and Chapter 145 of the Laws of 2000 of the State of New York. The gui dance
and instructions in this LCMare for clainming reinbursenent for foster care
and pre-adoptive honme paynents for room and board provided on or after July
1, 2000. This nmeans the first affected paynents would generally be nmade no
earlier than August 1, 2000. The Ofice of Children and Famly
Services (OCFS) will issue revised clainmng instructions for paynents nade
for foster care and pre-adoptive hone room and board services provided
bet ween January 1, 1999 and June 30, 2000 separate fromthis LCM

1. BACKGROUND

Ef fective January 1, 1999, the federal ASFA legislation requires that, as a
condition of final approval or certification of foster care and pre-adoptive
hones, authorized agenci es nust successfully conplete a crimnal record
background check (CRBC) on all prospective foster care and adoptive
parents. The U. S. Departnent of Health and Hunan Services, Admnistration
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for Children and Famlies (ACF) issued revised child welfare regulations
that becane effective March 27, 2000 that inplenent certain requirenents of
the federal ASFA |egislation, including Title IV-E claimng criteria
regardi ng foster care and pre-adoptive hones.

The revised child welfare regulations require that, in order to be entitled
to reinbursement under Title IV-E, authorized agencies nmust conplete the
CRBC process on foster and adoptive parent applicants as a condition of
final certification or approval of the hone. These regulations al so nandate
that Title IV-E reinbursement is not to be available to hones issued

energency, tenporary or contingent approvals or certifications. Thi s
prohi bition includes relative honmes issued an expedited (24 hour emnergency)
approval that is valid for 60 days under State regul ations. In the case of

adoptive parents, the CRBC nust be done prior to the final adoption of the
child or Title IV-E reinbursenent is not available for otherwise eligible
adopti on subsidy paynents.

Effective July 1, 2000, the State Legislature, under Chapter 145 of the Laws
of 2000 of the State of New York, opted-out of the federal ASFA requirenents
pertaining to conpletion of the federal CRBC process for prospective foster
and pre-adoptive parents. The State will continue to nandate its own CRBC
process for the certification and approval of such hones but is now able to
establ i sh its own safety standards independent of the federal ASFA
| egislation. The details of this newy enacted legislation will be conveyed
to social services districts in a forthcom ng adninistrative directive.

The revised child welfare regulations, however, retain the federa
prohibition against claining Title |IV-E for paynents to newly opened hones
prior to a final approval or certification being issued. This, in effect,

requires that the State's CRBC requirenents be successfully conpleted prior
to the claimng of Title IV-E rei nbursement for paynments made to such a hone
because it is a condition of final approval or certification under the
State's ASFA | aw. The opt-out provisions of Chapter 145 only affect the
CRBC process and has no inpact on the federal prohibition against claimng
Title I'V-E on paynents to hones prior to conpletion of all certification and
approval requirenments, including the CRBC

Previously, OCFS had issued regulations and 99 OCFS INF-7 to assist socia

services districts and voluntary authorized agencies in inplenenting ASFA
requirenents and the rel ated provisions of Chapter 7 of the Laws of 1999 of
the State of New York. By follow ng the provisions of the regul ations,
aut horized agencies are able to nake certification and approval

determ nations that provide for the safety of the children placed in the
hones and to conply with State requirenments for issuing certifications and

approval s. The OCFS regul ations also detail the conditions for, and
standards by which, agencies can issue energency certifications and
approval s and extend existing certifications and approvals that will permt
both the energency and continued placenent of children in the hone. OCFS

will shortly be issuing anended regulations to reflect the revised CRBC
standards set forth in Chapter 145 of the Laws of 2000. The OCFS issued 99
OCFS LCM 8 instructing districts on claimng paynents to foster and adoptive
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hones that were undergoing approval or certification or the annual renewal
of either when the CRBC had been initiated but not conpl eted. Those
i nstructions were updated in an August 5, 1999 letter to each socia
services district.

[11. CLAIM NG CRI TERI A

A. Newly opened foster and pre-adoptive hones

Ef fective with paynents for roomand board provided on or after July 1
2000, it is no longer necessary to file any "Clains for Special Projects”
fornms (LDSS- 3922) for newy opened homes that are providing foster care
whi | e undergoi ng conpl eti on of the CRBC Paynments to or on behal f of such
homes are to be clained on the Schedule H as EAF foster care or K as
federally non-participating (FNP), as appropriate. For any hone newly
approved or certified on or after January 1, 1999 and for which the CRBC has
not been conpleted for the foster or adoptive parents as of July 1, 2000,
soci al services districts are advi sed of the foll ow ng:

Pur suant to t he revised child welfare regulations that becane
ef fective March 27, 2000 and other federal instructions, Title IV-E

rei moursement nmay not be clained until such tine as the CRBCis
conpleted on all applicants to be foster or adoptive parent residing in
t he hone, including any necessary safety assessments. Once the CRBC is

conpleted and the hone is provided final «certification or approval,
social services districts my claim Title IV-E funding on otherw se
eligible paynents as of the first day of the month in which the such
final approval or certification is issued.

Hones issued an enmergency certification or approval consistent wth
State regulations are eligible for reinbursement under the Tenporary
Assi stance to Needy Families Energency- Assistance to Fanmilies (TANF-
EAF) category for paynents otherw se eligible for reinbursenent under
that category. This nmeans paynents to such homes are eligible for TANF-
EAF rei nbursenment if:

1. the foster parent has submitted all requisite docunentation
required for approval or «certification, i ncl udi ng al
necessary fingerprint cards, and

2. the case has been determined eligible for EAF pursuant to
the criteria in effect on Septenber 30, 1995 for the Title |IV-
A Energency Assi st ance to Famlies Program (EAF) and
aut hori zed as such prior to issuance of the paynent.

As of paynents made on or after August 1, 2000, soci al services
districts should claim TANFEAF funds for the paynents nade to hones
neeting the above criteria even if the child is eligible for Title IV-E
provided that he or she is also authorized for TANF EAF. Thi s
requirenent applies to all homes provided an energency approval or
certification status, including relative (kinship) honmes issued an
expedi ted (24 hour energency) approval. Claimng under TANF-EAF for
otherwise eligible Title |V-E cases nust continue only for so |long as
the hone remains in energency approval or certification status. Once
the home is final approved or certified, Title IV-E claimng nust be
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resumed for Title IV-E eligible placenments.

For <children not determined eligible for and authorized as TANF- EAF
districts must claimthe paynents as FNP.

B. Recertification and Re-approval of Existing Honmes

State statute requires that every foster hone certified or approved as of
February 11, 1999 undergo a CRBC for the foster parents and all other
i ndividuals over the age 18 residing in the household as a condition of the
renewal of the hone's certification or approval that came due follow ng the

enact ment of the | egislation. Since the State operates a search and retain
process, the CRBC only has to be initiated once for each nenber of the hone
over the age 18. Soci al services districts may clai mfederal reinbursenent

in the nornmal manner for otherwise eligible Title IV-E (i.e. on the Schedul e
K) and TANF-EAF (i.e. on the Schedule H) foster care paynents nmade to or on
behal f of honmes whose existing certification or approval has been extended
pursuant to the regul atory standards enacted by OCFS, pending the conpletion
of the CRBC and the annual re-issuance of a certification or approval to the
hone. The OCFS regul ations provide for the continuation of the existing
certification or approval while the CRBC is being conpleted, provided that:

all other eligibility factors for the case and the provider
continue to be net, and

the foster parent has subnmitted all requisite docunentation
required for recertification or re-approval prior to the expiration
of the existing certification or approval, i ncluding conpleted

fingerprint cards for the foster parents and all other individuals
over the age of 18 who reside in the honme who have not previously
had a CRBC. Please refer to NYCRR 444.6 and 444.9.

Social services districts may not claimany reinbursenent for paynents to
hones for which the foster parents failed to submt all requisite
docunentation as of the date the existing certification or approval was due
to expire. Such hones are, in effect, wunlicensed and not entitled to State
or federal reinbursenent wuntil the hone is new certification or approval.
Any paynments to such honmes must be identified as Non-Rei nbursable (N.R).

C. Adoption Subsidies

State ASFA legislation requires that, as of February 11, 1999, a CRBC be
done on any approved adoptive parent prior to the adoption being made fina
i f such check(s) was not conducted as part of the adoptive honme approval
process. Adoptive hones initially approved on or after January 1, 1999 for
whi ch the adoption was made final wi thout the conpletion of the CRBC on the
adoptive parent(s) are not eligible for federal adoption subsidy funding
under Title IV-E for the duration of the adoption and are to be <clainmed on
the Schedule K as federally non participating (FNP)

['V. CLAI M NG I NSTRUCTI ONS

Non-Title IV-E eligible foster care room and board and adopti on subsi dy
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services provided on or after July 1, 2000 and affected by the CRBC or the
child welfare regulations are covered by the instructions in Sections A and

B bel ow. Section C provides instructions for reporting Title IV-E
rei mbursable expenditures not affected by the CRBC requirenments and the
child wel fare regul ati ons. Section C provides instructions for reporting

Title |1V-E reinbursenment clains for other than room and board paynents that
are not affected by the CRBC or the child welfare regulations and can be
clainmed as such for title IV-E eligible cases.

A. Prospective dains

These instructions apply only to claining for roomand board provided on or
after July 1. 2000

For Title IV-E eligible only cases, (i.e., cases not authorized both for
Title I'V-E and TANF- EAF), paynents nade to hones certified or approved on an
enmergency basis pursuant to OCFS regul ations and prior to the conpletion of
the CRBC, wite a new paynment line. The direct conponent code is "08F", and
t he purchase of service line is "61F'. The case claim ng category renains
the sane but the paynment claimis classified as "FNP' as a result. Paynents
are reported on the Schedule K as FNP. Districts are rem nded, however, al
foster care placenents are to be reviewed for Title |V-E and TANF- EAF at the
time of placement and authorized in both categories if appropriate (see 94
LCM 52).

For dually eligible cases, i.e., authorized as Title |IV-E and TANF- EAF pri or
to the issuance of the room and board paynent, the direct care conponent is
coded as 08 and 08-E and the purchase of service lines (61 or 62) are coded
with an "E" suffix. The clains for TANF-EAF foster care are reported on the
Schedule H, Iine 8.

For adoption subsidy cases to be clained as FNP on the Schedule K, districts
nmust use a direct conponent of Ol1F and write a purchase of service line with
a service type of either 52 or 55 with a suffix code of "F"

B. Claine Already Filed with the Ofice of Tenporary and Disability
Assi st ance (OTDA)

These instructions apply only to claimng for roomand board provi ded on or
after July 1. 2000 and paid for on or after August 1, 2000.

Retroactive accounts adjustnents in the Benefits |Issuance and Control System
(BICS) should be made to change services paynent claining fromTitle IV-E to
TANF- EAF or FNP as appropriate. This can be conpl eted by including the
service type suffix code of E (EAF) or F (FNP) when conpleting the BICS
adj ustnment service screens. Suppl emental clains should be prepared to
adjust room and board anounts (less the acconpanying adm ni strative
conponent) fromFP to FNP on the Schedule K or fromFP on the Schedule K to
FP on the Schedule H for eligible TANF-EAF foster care costs. See the BICS
Servi ces Paynent Processing Manual, chapter VII, for nore information on
performing the Retroactive Accounts Adjustnments. See the Fiscal Reference
Manual volunme 2, Chapter 3 for general claimng instructions.

As a rem nder, social services districts that submtted adjusted clains on a
LDSS-3922 to OIDA for hones undergoing re-approvals and recertifications
shoul d reverse those expenditures if they have not already done so according
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to instructions received in the in the OCFS letter of August 5, 1999.

C. Anpbunts Not Affected by the CRBC or the Child Wl fare Regul ati ons

For Title IV-E eligible cases, foster care and adoptions subsidy
expendi tures other than room and board and the subsidy itself (for exanple
clothing and the adninistrative conponent of voluntary agency rates) should
be clainmed on the Schedule K for Title IV-E reinbursement to the extent
districts are able to isolate those portions of the paynents. The foster
care agency adm nistrative conponent and other Title IV-E eligible foster
care agency expenditures should be identified and directly clained al ong
with other IV-E eligible foster care hone expenditures on the Schedule K
section 2, line 3.

Local districts should nanually calculate the adm nistrative conponent of
the voluntary agency rate by mltiplying the total foster care agency
mai nt enance costs by the estinmated adm ni strative conponent percentage.

Adopti on subsidy expenditures (other than room and board) should be directly
reported in the Schedule K, section 2, line 4.

Pl ease assure that the ampunts than for room and board clained for FP
rei nbursenent are not also clainmed for FNP rei nbursenent.

Retroactive adjustnents to claimFP for amounts not affected by the CRBC or
child welfare regulations should be conpleted on nonthly supplenental
Schedul e K's

V SYSTEMS | MPLI CATI ONS

CONNECTIONS and CCRS currently do not have an extended |icense status.

CONNECTI ONS "Build 12" has, and "Build 13" when inplenented will, provi de
aut horized agencies significant assistance in nanaging |icensing issues
associated with the CRBC Pending the Build 13 changes, vol untary

aut horized agencies nust work closely with their social services districts
to provide the data and information on the certification and approval status
of their hones.

VI . CONTACTS

If you have any questions regarding the claimng criteria section of this
letter please contact M. John Conboy at 1-518-402-0147 (User ID # 90b061).
Questions pertaining to the claimng instructions nay be directed to M.
Rol and Levie (Regions |I-1V) at 1-800-343-8859, extension 4-7549 (User ID #
FMS001) or in Region V M. Marvin Gold at 212-383-1733 (User |ID # OFM270).

Melvin |. Rosenbl at
Deputy Comm ssioner for Administration



