OFFI CE OF CHI LDREN AND FAM LY SERVI CES

OCFS- 4616EL (Rev. 11/98)
Transnmittal No: 99 OCFS LCM 9

Date: March 19, 1999

D vision: Admnistration

TO Local District Commi ssioners

SUBJECT: Energency Assistance to Famlies (EAF)
for Article 3 (Juvenile Delinquent) and Article 7
(Persons in Need of Supervision) Foster
Care Pl acenents

ATTACHVENTS: EAF Aut hori zati on Form OCFS 638-J
Not avail abl e On-Li ne

The purpose of this Local Comm ssioner's Menorandum (LCM) is to advise
social services districts regarding the authorization of and claimng for
Tenporary Assistance to Needy Fanmilies (TANF) funds nade for foster care
pl acenents of children wunder provisions of Articles 3 or 7 of the Famly
Court Act. Prior LCMs issued by the Departnent addressing the use of
Emergency Assistance to Famlies (Title IV-A EAF) for Articles 3 and 7
pl acenents and services, specifically 95 LCM54, 95 LCM 138 and 96 LCM
58, are superseded by the issuance of this LCM and cancel | ed. The general
provisions for authorizing Title |IV-A Energency Assistance to Families (EAF)
for services as found in 94 LCM52 remain in place and underpin the
instructions of this LCM

| . BACKGROUND

The Departnent of Health and Human Services' (DHHS), Agency for Children
and Fanilies (ACF) in Action Transmittal (AT) 95-9 advised States that
"(f)ederal financial participationis not available under the Energency
Assi stance programfor costs associated with providing benefits or services
to children in the juvenile justice system who have been renpoved as a result
of the child' s alleged, charged or adjudicated delinquent behavior, or who
have otherw se been determined to be in need of State supervision by reasons
of the child s behavior." This prohibition was effective for services
provided or paid for on or after January 1, 1996. In Decermber 1996, t he
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State inplemented the Personal Responsibility and Wrk Qpportunity Act
(PROMNRA) which ended the Title IV-A EAF program as a federal funding
source. The EAF programrenains in effect under Title 18 NYCRR Section

372. Districts have been advised to continue authorizing EAF for al
eligible foster care placenents including those nmade under Articles 3 and 7
of the Family Court Act. Those instructions have renained in effect.

Districts were also advised to file "informational only clains" for Articles
3 and 7 placenents for purposes of supporting the State's appeal of AT 95-9
t o DHHS. Al t hough the appeal was not successful, the decision has, in
ef fect, been nodified by the passage of PROARA which pernits states to
expend TANF for any services clained under the Title |IV-A EAF programon or
bef ore Septenber 30, 1995.

[1. POLICY I MPLI CATI ONS

Districts should discontinue the processing of the "informational only
clains". The clainms subnitted for Articles 3 and 7 placenents have been
deni ed by the federal agency. W are not appealing the denial and districts
shoul d not anticipate any revenues fromthe clains for expenditures for the
January 1, 1996 through Decenber 31, 1998 peri od.

However , the advice and information in this LCMw |l assist socia
services districts in securing funding for Article 3 and 7 foster care cases
from federal TANF dollars for expenditures beginning January 1, 1999 and
t hereafter. This funding is avail able based on the inplenmentation of State
eligibility and authorization standards for the Energency Assi stance Program
(EAF) as found in Title 18 NYCRR Part 372 as effective on Septenber 30,
1995. The resultant funding programis referred to in this LCM as "TANF-
EAF".

Upon passage of the proposed budget for State fiscal year 1999- 2000
(SFY 99-00), social services districts nust be prepared to submt clains
related to paynents for foster care placenents for Article 3, juvenile
delinquents (JD s), and Article 7, persons in need of supervision (PINS) of
the Fam |y Court Act who have been determined eligible and authorized for
TANF- EAF  pursuant to the provisions of Title 18 NYCRR section 372 and 94
LCM 52. Only paynents for services provided in a non-secure setting
expended on or after January 1, 1999 will be eligible for claimng as TANF-
EAF. |In addition, paynments to be claimed as TANF- EAF can only be for foster
care services provided in foster hones in conpliance with the provisions of
the federal Adoption and Safe Fam lies Act (ASFA) and Chapter 7 of the Laws
of 1999. This Ofice has recently sent districts instructions on the
appropriate clainmng of paynments to foster honmes affected by the federa
ASFA and Chapter 7 of the |aws of 1999.

Paynments made for JD/PINS costs in foster care settings operated by
social services districts or voluntary agencies will be reinbursed at 100%
fromthe State's TANF bl ock grant. The TANF-EAF funding for Article 3 and 7
foster care placenments is separate and distinct fromthe TANF- EAF set aside
for child welfare currently valued at $100 nillion. However , for each
dol lar charged to the TANF-EAF funds for JD/PINS costs there will be a fifty
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percent reduction in the district's portion of the States Famly and
Children Services Block Grant. For Title IV-E eligible children, costs not
funded under that program such as tuition, are eligible for TANF- EAF
funding and wll be reinbursed in the sane manner as room and board costs
for non-Title IV-E eligible placenents. The "traditional" TANF set aside
for child welfare purposes will continue to be allocated anong districts.

Al so, for children in the custody of OCFS, who are placed in non-secure
OCFS settings ( including Allen Residential Center), OCFS staff will submt

TANF- EAF  applications to social services districts. The Verification of
Assi stance (VOA) formw |l serve as this application for placenents at the
Allen Residential Center. The VQOA has been previously determ ned by the

Departnment to be a valid and appropriate application formfor EAF purposes.
Once a placenent is determned TANFEAF eligible, a copy of the EAF
Aut hori zation form (OCFS 638-J) nmust be returned to OCFS Resource and
Rei mbursement  Unit. OCFS will submit clains for the TANF- EAF authori zed
children in OCFS pl acenent settings. Social services districts wll be
billed for costs after the TANF funds, as avail able, are appli ed.

Local districts are remnded that for foster care and foster care
rel ated expenditures, Title IV-E remains the claimng program of choice and
nmust be docunented, authorized and clained for all eligible costs. TANF- EAF
shoul d only be clained for cases not eligible for Title IV-E funding or for
services to | V-E cases not reinbursable under Title | V-E

Unlike Title |IV-E, EAF does not provide automatic eligibility for

Medi cal Assi stance (MA). A separate MA-only deternination nust be nmade for
every foster <child who is not IV-E eligible ( See 93-ADM 34 p. 24). In
addition, all progranmtic requirenents of foster care, including but not
limted to, case planning and court reviews, remain in effect. The basic

services requirenents contained in Title 18 NYCRR Parts 404 "Determ nation
of Eligibility For Social Services" and 405 "Purchase of Services by Soci al
Services District" nmust also be followed. This includes conpleting the DSS-
2921 "Common Application For Assistance" or using Verification of Assistance
(VOA) wor ksheet conpl eted by OCFS staff.

TANF- EAF funding requires a full eligibility process be done for each
case. This neans that TANF-EAF eligibility determ nation, as required by 18
NYCRR Part 372 as in effect on Septenber 30, 1995, nmust be nade and
docunented by the conpletion of TANF-EAF authorization formin accordance
with the provisions of this LCMand 94 LCMW 52. In order to take ful
advant age of the avail able TANF funding, districts should assure that foster
care placements are reviewed for and authorized as TANF-EAF in an
appropriate and tinmely manner.

In addition, two critical policy clarifications nust be kept in mnd
when aut hori zing and claimng for TANF-EAF funds for these cases.

1. Under PROWRA, no TANF funds may be expended on behalf of
youth over the age 18, or over the age 18 when the youth is attending
secondary education or vocational training until the youth becones 19 or

conpletes the -education or training, whi chever occurs first. It is
essential that districts not claimTANF-EAF funds for any foster care child
remaining in care beyond this age limt. Data entry of WWB anti ci pat ed

future action (AFA) codes woul d be one nmethod to control for this factor
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2. Pursuant to a Health and Human Services Departnent Appeals
Board (DAB) decision issued in 1997, the Ofice has been advised that an EAF
aut hori zation nust be conpleted prior to the provision of services in order
for the paynent for that service to be eligible for <clainming under EAF
Districts have previously been advised to continue the EAF authorization
process for all foster care cases and in particular for Articles 3 and 7
foster care placenents as we contested the decision of Action Transnmitta

95-9 (see discussion under the "Purpose" section of this LCM. To the
extent that social services districts maintained the EAF authorization
procedures for each new Article 3 or 7 foster care placenent, this DAB

policy decision has no effect. However, for cases not authorized for EAF at
the tine of the youth's placenent into care, districts may not claim TANF-
EAF funds for any foster care service rendered to a youth prior to the
conpl eti on of the EAF authorization docunent (form OCFS 638-J attachnent 1).

I11. PROCEDURES

Al Article 3 and 7 foster care placenents nust be reviewed for TANF- EAF
eligibility by usi ng the form "Determination of Eligibility and
Aut hori zation for Energency Assistance to Families TANF EAF Juvenile Justice
Services", form OCFS 638-J. Copi es of the formcan be obtained by calling
one of the programcontact persons noted at the end of this LCM or naking
phot ocopi es of the attachment.

By following the instructions included in the authorization form OCFS

638-J or the RES-1, as well as those in this letter, local districts wll
neet TANF- EAF  docunentati on requirenents. A copy of the conpleted
aut hori zation formmust be maintained in the case record. After conpleting

the denographic information at the top of the form the type of energency
situation which necessitated the placenent nust be indicated on the
aut horization. District staff nust then eval uate each case to deternine the
answers asked on the form by using case record docunentation as di scussed in
the foll owi ng pages.

1. Insufficient Incone and Resources

Financial eligibility for TANF-EAF is presuned to exist for al
foster care cases unless the child is in receipt of sufficient incone
or resources to offset all costs of care, i.e. maintenance and
adm nistrative activities. Only incone inmedi ately available to the
child to nmeet the costs of foster care should be considered in the
eligibility determination review. Unless there are sufficient incone
and resources readily available to offset all costs of care, the
TANF- EAF criteria has been met and the the form should be checked
"YES".

2. Destitution Not Due to M smanagenent of PA G ant

The district nust determine for each TANF-EAF applicant that such
destitution did not arise from the nismanagenent of a public
assistance grant. |f the case record does not docunent that the
parents' m smanagenent of PA funds gave rise to the energency, t he
answer is "NC', and the TANF-EAF criteria is net.
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3.

All

Previ ous TANF- EAF Fundi ng

A case can only be authorized to recei ve TANF- EAF fundi ng during one
consecutive 30 day period in a given 12 nonths although, once
aut hori zed, t he aut horization form supports TANF- EAF funding for as
I ong as the needs arising fromthe energency continue.

A review of WMB inquiry screens to determne if there are existing or
prior EAF authorizations nmust be conpleted. This requires accessing
the Services BICS EAF history and the individual case invol venent
screen. For cases already authorized and/or active as EAF, staff
nmust determine if the identified child welfare services needs arise
fromthe original energency. |f so, TANF-EAF continuation section of
the OCFS 638-J nmust be conpleted and the answer to the second
guestion is "YES"

If there is a closed case previously authorized as EAF and if a new
energency has arisen and nore than 12 nmonths has elapsed since the
initial EAF authorization was witten, a new determ nation and
aut hori zation for TANF-EAF is required. The answer to the question
is "No" and the reviewis continued. |f the answer is "YES" i.e., if
there is a new emergency and 12 nmonths has not elapsed since the
previous EAF authorization was witten, no EAF funding for the new
service's needs is avail able. No additional review is necessary and
the decision of ineligibility is docunmented on the form

Destitution Not Due to Refusal of Enpl oynment/ Training

The worker rmust determine if the energency is caused by the child's
caretaker refusal, wthout good cause, to accept enploynent or
training for enpl oynent. For placenments arising fromArticle 3 or 7
adj udi cations, the answer is "NC' and should be so indicated on the
aut hori zation form

Living Wth a Specified Rel ative

To be eligible for EAF the child nust have been living with any of
the relatives specified in 18 NYCRR 369. 1(b) within six nonths prior
to the energency situation which has given rise to the need for
pl acenent under Article 3 or 7. Case record docunentation e.g., W®B
printouts, UCR docunents or birth certificates, noting the
rel ati onship are acceptabl e exanpl es of docunentati on. The type of
documentation wused in the determnation should be noted on the
aut hori zation form (OCFS 638 QA-J). For cases neeting this criteria,
the answer is "YES".

of the above requirenents nust be net and docunmentation nust be

contained in the case record. The case can then be authorized for TANF- EAF
via the OCFS 638-J by conpleting the determ nation section and signing the
docunent .

I'V. SYSTEM | NSTRUCTI ONS FOR CLAI M NG TANF- EAF | N CH LD WELFARE SERVI CES

1

Foster Care TANF- EAF Only:
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If all services for an Article 3 or 7 child are to be clai ned under
TANF- EAF, the local district nust recertify the existing WVB Servi ces
case, or open a new case if none exists. The I ocal district nust

enter the eligibility code "04" (EAF) for weach client who is
receiving only TANF-EAF services. The "04" (EAF) eligibility, in
conjunction with the properly conpleted J\P indicator, will then
result in the claining of all services as TANF- EAF

2. Foster Care Cases where only sone services are TANFEAF (dua
claimng categories):

Title IV-E is the program of choice for foster care claimng whenever
the child is Title IV-E eligible. For purposes of WVB codi ng, when
foster care services are to be clainmed as Title |IV-E and services
such as tuition are to be clai ned as TANF- EAF, the local district
nmust continue the child's Title IV-E foster care eligibility "02"
(I'V-E) and use the EAF suffix "E'" to claimtuition costs as TANF- EAF.

The local district nust open or recertify the WMB case wth
eligibility category "02" for each Article 3 or 7 child who is Title
IV-E eligible. The local district rmust authorize the direct service
conponent of "08"-Foster Care and the appropriate purchase of service
lines on WW5 to be clained as TANF-EAF, authorizing "08-E" (TANF EAF
Foster Care) and also the appropriate Foster Care sub-services
utilizing the "E" suffix.

V. CLAI M NG | NSTRUCTI ONS

Upon passage of the State budget, clains for expenditures properly
authorized for TANF-EAF in accordance with this LCM should be filed
effective with January 1999 expenditures. Until necessary claim form
changes to the Schedule "H' and the Automated O ainming Systemare put into
pl ace to acconmpdate any revisions to claimforns necessitated by enactnent
of the 1999-2000 State budget, |ocal districts should clai mTANF EAF JD/ PI NS
expenditures on a DSS-3922 Special Project ClaimForm and |abeled JD/ PINS
TANF- EAF. Clainse should be submtted and will be settled on a nonthly
basi s.

Conpl eted claimforms should be sent to the:

Bur eau of Financial Services
O fice of Tenporary and Disability Assistance
Clainms Unit- 13th Fl oor
40 North Pearl Street
Al bany, New York 12243

VI. CONTACT STAFF

Questions and issues relating to TANF- EAF should be directed to John
Conboy (90b061) at 1-800-345-5437 extension 2-0147 or Veronica Lynch
(89A594) extension 3-0143.

For questions and issues relating to claimng, the contact persons for
t he Bureau of Financial Services are:
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Regions | - IV: Roland Levie (FMS001): 1-800-343-8859, extension 4-
7549
Regi on V: Marvin Gold (OFM270): (212) 383-1733
For questions and clarifications of issues regarding billing for JD's in

non-secure facilities operated by the Ofice of Children and Famly
Services, the contact person is:

Robert L. Fabbricatore
Revenue and Rei nbursenent Unit
(518) 402-3313

Melvin |. Rosenbl at
Deputy Comm ssioner for Administration



