OFFI CE OF CHI LDREN AND FAM LY SERVI CES

OCFS- 4616EL (Rev. 11/98)
Transnmittal No: 99 OCFS LCM 8

Date: March 19, 1999

D vision: Admnistration

TO Local District Commi ssioners

SUBJECT: dainming Instructions for Inplenmenting the
Crimnal Background Checks on Foster Care and
Pre-adoptive Placenent Hones As Required by
Chapter 7 of the Laws of 1999

ATTACHVENTS: None

. PURPCSE

The purpose of this Local Conm ssioner Menorandum (LCM) is to provide
social services districts and other authorized agencies with gui dance on
claimng federal reinbursenment in |light of the changes nade by the federa
Adoption and Safe Famlies Act (ASFA) of 1997 and Chapter 7 of the Laws of
1999 of the State of New York

1. BACKGROUND

Ef fective January 1, 1999, federal funding may not be <clainmed for
prospective foster care and prospective adoptive parents unless a crimna
background check is successfully conpleted prior to final certification or
final approval. Effective February 11, 1999, the crininal background check
requirenent is extended by State law to existent foster homes as their
certifications or approvals cone due for recertification or re-approval.
Al so, as of February 11, State lawrequires that all individuals in an
existing foster or adoptive hone over the age of 18 are subject to the
crimnal background check requirenents at next recertification or reapproval
of the hone. Successful conpletion of these crimnal background check
requirenents is a condition of federal reinbursenent for paynents nade to or
on behal f of the hone. For purposes of this letter, successful conpletion
of a crimnal background check nmeans that, for each individual in the hone
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subject to a crimnal background check, one of the follow ng results nust be
in the provider record for the hone:

No Record/No Crimnal Hi story Found; or

History of One or More Crines: Discretionary Disqualifiers found and the
aut hori zed agency perfornmed a safety assessnent of the conditions of the
househol d and deterni ned the placenent to be safe.

The Ofice wll soon issue energency regulations to assist socia
services districts and authorized agencies in inmplenenting ASFA requirenents
and the related provisions of Chapter 7 of the Laws of 1999 of the State of
New Yor k. By follow ng the provisions of the energency regul ations and the
gui dance provided in this letter, social services districts will be able to
appropriately claimpaynments nmade to or on behalf of foster and adoptive
hones in a nmanner consistent with both federal and State | aw. The procedures
outlined in this LCMare proposed to enable the State and social services
districts to preserve appropriate sources of reinbursement. Failure to
follow these instructions could result in the pending of a district's entire
Title I'V-E claim As always, final determ nation of federal participation
rests with the federal Department of Health and Human Services, Agency for
Children and Fam |ies (ACF).

In addition, districts nust keep in nind two fundanental principals as
they inplenent the crininal background check requirenments and the procedures
di scussed in this letter

1. Regardless of eligibility classification of a case or the claim for
rei mbursement on paynents, districts are responsible for providing al
foster care children with the full ©protections afforded by the ASFA
requi renents and Chapter 7 of the Laws of 1999 of the State of New York

2. Title IV-E is the <claimng category of choice and nust be fully
pursued and docunmented in every appropriate case.

[11. CLAIM NG CRI TERI A

New Foster Care Hones

Certifications

For hones certified on or after January 1, 1999, soci al services
districts may not claimany foster care paynent made to or on behal f of such
hones as federally participating (FP) until the crimnal background checks
are successfully conpleted on the foster parents. In addition, for any hone
certified on or after February 11, 1999, social services districts may not
claim foster care paynments nade to or on behal f of such honmes as FP unti
the crimnal background checks are successfully conmpleted on each person
residing in the hone over the age of 18. The costs associated with any care
provided in such homes before the crimnal history background checks are
successfully conpleted must be separately reported on the "DSS- 3922
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Financial Summary for Special Projects" as described in the «claimng
instruction section below (items 1 and 3). Once the requisite crimna
background checks are successfully conpleted for the honme, social services
districts may resune clainmng of the appropriate federal category as of the
first day of the nonth in which all of the crimnal background checks are
successfully conpleted. This Office will pursue the clains for Title IV-E or
EAF for the prior nonths based on your DSS-3922 cl ai m subni ssions.

For any foster honme that was newly certified on or after January 1, 1999
but before February 11, 1999 without the successful conpletion of the
crimnal background check(s) of the foster parent(s), the district nust

initiate such check(s) on the parent(s) as soon as possible. For any ot her
i ndividuals in the home over the age of 18, the crimnal background check is
required at the next recertification. For any foster home that was newy

certified on or after February 11, 1999 without the successful conpletion of
a crimnal background check of the foster parent(s) and each person over the
age of 18 currently residing in the honme, the district nmust initiate such
checks as soon as possi bl e.

The O fice recognizes that there nay be extraordinary circunstances
where it nmight be necessary to certify a foster hone on an energency basis
wi t hout the successful conpletion of a crimnal background check on the
foster parent and all other persons over the age of 18 residing in the
hone. Therefore, the energency regulations will allow for a home to receive
an energency certification when there are no existing suitable approved or
certified foster honmes available for a child(ren) for whom the appropriate
level of care is a foster boarding home, provided that the prospective

foster parent has successfully conpleted all of t he criteria for
certification except for the requisite criminal background checks. Once the
crimnal background checks have been successfully conpleted, a fina

certification my be issued for the hone. Expenditures for placenents in an
energency certified hone nay not be clained by the district as Title IV-E or
EAF and al so nust be separately reported on the DSS-3922 as di scussed in the
claimng instructions (itenms 1 and 3). Once the requisite crimna
background checks are successfully conpleted and the home receives fina
certification, FP may be clainmed back to the first day of the nonth in which
all of the crimnal background checks are successfully conpleted. The
Ofice will pursue the clainms for Title IV-E or EAF for the prior nonths
based on your special claimform subnissions.

Ki nshi p Approval s

Ofice regulations allow social services districts and authorized
agencies up to 60 days to conplete an approval for cases requiring enmergency
ki nship placenents. Effective January 1, 1999, federal funding nmay not be
clainmed for prospective Kkinship foster care parents wunless a crimina
backgr ound check is successfully conpleted prior to final approval.
Ef fective February 11, 1999, final approval also requires the conpletion of
crimnal background check of all househol d nembers over the age of 18. The
enmergency regulations wll provide for continuation of the energency
approval beyond 60 days to allow conpletion of the crimnal background
checks when all other requirenents of the final approval, including the
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subm ssion of the fingerprinted cards, have been net by the 60th day of
pl acenent .

Social services districts nay not claimfederal reinbursenent for care
provi ded beyond the first 60 days of energency kinship foster care unless
the crimnal background check is successfully conpleted within the first 60
days of placenent. After the 60th day, social services districts nmust claim
such paynments as federally non-participating on the DSS- 3922 as di scussed in
the claimng section of this nemorandum (itenms 1 and 3). Once the requisite
crimnal background checks are successfully conpleted for the hone, you may
resunme clainmng the appropriate federal clainng category, either Title IV-E
or EAF under the TANF set aside provisions, as of the first day of the nmonth
the final approval was conpl et ed. This Office will pursue the clainms for
Title IV-E or EAF for the prior nonths based on your special clains form
submi ssi ons.

Foster Home Recertificati on and Re-approval

Social services districts may not claimas FP foster care paynents nmde
to or on behalf of foster honmes recertified or re-approved after February
10, 1999 until the crimnal background checks are successfully conpleted on
all nmenbers of the household over the age of 18. The costs nust be
separately reported on the DSS-3922 as described in the claimng instruction
section below (items 2 and 4). Once the requisite crimnal background checks

are successfully conpleted for the hone, social services districts my
resume claimng the appropriate federal category as of the first of the
nonth in which the crimnal background checks are conpl eted. This Ofice
will pursue the clains for Title IV-E or EAF for the prior nonths based on

your special claimform subnissions.

For hones that are due to be recertified or re-approved after February
10, 1999, the energency regulations will provide for the continuation of the
exi stent certification or approval while the crimnal background checks are
bei ng conpl eted, provided that:

all other eligibility factors for the case and the provider
continue to be net, and

the foster parent has submitted all requisite docunent ati on
required for recertification or re-approval prior to the expiration
of the existent certification or approval , i ncl udi ng t he
fingerprinted cards for the foster parents and all other

i ndi vidual s over the age of 18 who reside in the hone.

However, districts may not claimfederal reinbursenment for paynents to
such honmes wuntil all required crininal background checks are conpl eted and
the hone is fully recertified or re-approved. The costs associated with any
care provided in such hones, after the date the existent certification or
approval was set to expire but before the crimnal history background checks
are successfully conpleted, nmust be separately reported on the "DSS-3922
Financial Summary for Special Projects" as described in the «claimng
instruction section below (items 2 and 4). Once the requisite crimna
background checks are successfully conpleted for the honme, social services
districts may resune clainmng of the appropriate federal category as of the
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first day of the nonth in which all of the crimnal background checks are
successfully conpleted. This Office will pursue the clains for Title IV-E or

EAF for the prior nonths based on your DSS-3922 clai m subni ssions.

Prospective Adoptive Hone Approval s

For hones approved on or after January 1, 1999, soci al services
districts may not claimany foster care paynent made to or on behal f of such
hones as FP until the crimnal background checks are successfully conpl eted
on the foster or pre-adoptive parent(s). |In addition, for any home approved
on or after February 11, 1999, social services districts my not claim
foster care paynents nade to or on behalf of such homes as FP until the
crimnal background checks are successfully conpleted on each person over
the age of 18 residing in the hone. The costs associated with any care
provided in such hones before the crimnal history background checks are
successful ly conpleted nmust be separately reported on the "DSS-3922
Financial Summary for Special Projects" as described in the «claimng
instruction section below (items 1 and 3). Once the requisite crimna
background checks are successfully conpleted for the honme, social services
districts may resune clainmng of the appropriate federal category as of the
first day of the nonth in which all of the crimnal background checks are
successfully conpleted. This Office will pursue the clains for Title IV-E or
EAF for the prior nonths based on your DSS-3922 cl ai m subnissions.

For any pre-adoptive hone that was new y approved on or after January 1,
1999 but before February 11, 1999 without the successful conpletion of the
crimnal background check(s) of the pre-adoptive or foster parent(s), t he
district must initiate such check(s) on the parent(s) as soon as possible.
For any other individuals in the home over the age of 18, the crimna
background check is required before the adoption is nmade final. For any
pre-adoptive or foster honme that was newly approved on or after February 11
1999, wi thout the successful conpletion of a crimnal background check of
the pre-adoptive or foster parent(s) and each person over the age of 18
currently residing in the hone, the district nmust initiate such checks as
soon as possi bl e.

Adopti on Subsi di es

The State legislation requires that, as of February 11, 1999, a crimna
background check be done on any approved adoptive parent and each person
over the age of 18 residing in the home prior to the adoption being nade
final if such check(s) was not done as part of the adoptive home approval.
Adoptions that were nmade final on or after February 11, 1999 without the
conpletion of these crimnal background check(s) are not eligible for
federal adoption subsidy funding under Title IV-E for the duration of the
adoption. Subsidy paynents for such adoptions nust be clained as FNP on the
DSS- 3922 as discussed in the claimng instructions (itemb5).

' V. CLAI M NG I NSTRUCTI ONS

Expenditures for Title IV-E and EAF foster care and Title IV-E adoption
subsidy cases placed in hones certified or approved on or after January 1,
1999 or recertified or re-approved on or after February 11, 1999 without a
crimnal background check nust be clained on the "DSS-3922 Fi nancial Sumary
for Special Projects" claimform
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A separate DSS-3922 nmust be filed for the claimng of expenditures for
each of +the following five types of foster care and adoption situations.
Costs related to foster care should be claimed 100% in the State share
colum and wll be applied to the Famly and Children's Services Bl ock
Grant. Expenditures for adoption subsidies should be clained at 75%
rei moursement and 25% |ocal share. The DSS-3922 should acconpany the
suppl enental claimthat will be generated as a result of the Accounts
adj ustment activity described bel ow.

1. Pl acenents of Title IV-E children in new foster and adoptive homnes
certified or approved on or after January 1, 1999 without a successfu

conpletion of the crimnal background checks. The project nane on the
DSS- 3922 should be "IV-E FC 1/99", "IV-E FC 2/99" etc."

2. Placenments of Title IV-E children in foster hones recertified or re-
approved on or after February 11, 1999 wi thout a successful conpletion
of the crimnal background checks. The project nane on the DSS-3922
shoul d be "IV-E FC RECERT 2/99", "IV-E FC RECERT 3/99", etc."

3. Placenents of EAF children in new foster and adoptive hones certified
or approved on or after January 1, 1999 wi thout a successful conpletion
of the crimnal background checks. The project nane on the DSS-3922
shoul d be "EAF FC 1/99", "EAF FC 2/99" etc.

4. Placenents of EAF children in foster honmes recertified or re-approved
on or after February 11, 1999 w thout a successful conpletion of the
crimnal background checks. The project nane on the DSS-3922 should be
"EAF FC 1/99", "EAF FC 2/99" etc

5. I V-E pre-adoption placenents on or after February 11, 1999 that were
approved wi thout a successful conpletion of the crimnal background
checks. The project nane on the DSS-3922 should be "ADOPT 2/99", "ADOPT
3/99", etc."

The expenditures should be clained on line C. 12 of the DSS-3922 and
| abel ed "Foster Care" for the Title |IV-E and EAF Foster Care clains (itemns
1- 4 above) and "Adoption Subsidies" for the |IV-E adoption subsidies (item 5
above). Only Foster Care naintenance and Adoption Subsidy paynents for
Title I'V-E and EAF eligible cases are covered by these instructions. Q her
expenditures, e.g. clothing, can be clained on the appropriate schedule for
Federal reinbursenent.

Al of these expenditures will be clained to the State as FNP. The State
will submit the claims to the Departnent of Health and Human Services (DHHS)
for adjudication on the basis of the DSS 3922's submtted. Upon recei pt of
federal funds, adjustrments will be reflected in the ClaimSettlenents.

Clains Already Filed with the Ofice of Tenporary and Disability Assistance

Retroactive Accounts Adjustnments in the Benefits Issuance and Control
System (BICS) should be made to the relevant paynents to change their
funding fromfederal participating to Non-federal Participating.
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The following retroactive adjustrments should be done in the BICS
Accounts Adjustments function

* Itens 1 and 2 - For |V-E foster care and adoptive cases, the suffix code
of "F" should be entered into each Miintenance Paynent. This will reduce
FP foster care claimed on the original Schedule K and increase FNP
Foster care on the Suppl emental Schedule K of the Conposites. The
adj usted amounts will be clainmed on the DSS-3922.

* Itens 3 and 4- EAF foster care and pre-adoptive cases should be changed

to Non-IV-E foster care to make the paynments FNP, since EAF cannot be
clainmed as FNP. The claimng category 04 nust be changed to 08.

* Item5- For Title IV-E pre-adoption subsidies paid on or after February
11, 1999 in a hone approved w thout the required crimnal background
check(s), the paynents should be changed to non-IV-E Adoption Subsidies.
The suffix code of F should be entered for these PCS |ines for ongoing
subsi dy paynents. Pl ease understand that these adjustnments will show up
in the Suppl enental Composites for the Schedules K or H

If there are any retroactive clainmng changes for individuals for
reasons other than those noted in this letter, these adjustnents nust be

anal yzed before you conmpile the anpbunts to report on the DSS-3922. Al so,
districts will need to be aware that unrel ated claimng changes to cases not
affected by the ASFA |egislation, will also have to be segregated and

clainmed normally via Schedul e K

Shoul d federal reinbursenent beconme available |Iater, t hen such
expenditures nust be adjusted again through the Accounts function to their
original coding. The adoption subsidies, however, will never becone

federally participating if the adoption is finalized after February 10, 1999
wi thout the required crininal background check(s) being done on the adoptive
parents and all nenbers of the househol d over the age of 18.

Prospective d ains

For all other ongoing cases, there would have to be a new paynent |ine
witten. For foster care cases, the coding would have to be a direct
conponent of 08F, and the purchase of service line of 61F. The claimng
category would renmain the sane except for EAF cases that would have to be
changed to 08.

Adoption subsidy cases woul d have to be changed to a 01F for the direct
conponent and a purchase of service line using the POS code of 52-55, with
an F suffix code.
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V. CONTACTS

If you have any questions regarding the claimng criteria section of
this letter please contact M. John Conboy at 1-518-402-0147 (User ID #
90b061) .

Questions pertaining to the claimng instructions nmay be directed to M.
Rol and Levie (Regions |I-1V) at 1-800-343-8859, extension 4-7549 (User ID #
FMS001) or in Region V M. Marvin Gold at 212-383-1733 (User |ID # OFM270).

Si ncerely,

Melvin |I. Rosenbl at
Deputy Conmi ssi oner
For Adm ni stration



