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The pur pose of this release is to provide instructions concerning

fingerprinting procedures to inplenent State Legislation enacted and in
effect as of February 11, 1999. The new State law requires crimnal history

record checks of foster parents, prospective foster parents, approved
adoptive parents, prospective adoptive parents, and other persons over the
age of 18 who currently reside in the hones of such parents. Chapter 7 of

the Laws of 1999 satisfies the requirenents for crimnal history record
checks set forth in the federal Adoption and Safe Families Act of 1997.

After the issuance of this release you wll receive nore detailed
informati on on how your agency nust use the crimnal history record
results. Ofice regulations will be issued. However, it is essential that

we begin to put in place procedures inmrediately.

Effective with the receipt of this transmttal and your initial supply of
fingerprint cards, you nust inplenment the fingerprinting requirenments of
Chapter 7 of the Laws of 1999 as foll ows:

Who Must Be Fingerprinted?
Cat egory A This category includes persons who were not finally certified

or approved as foster parents or finally approved as adoptive parents prior
to February 11, 1999.

0 Prospective foster parents, including persons who apply to be
certified or approved foster parents on or after February 11, 1999;

0 Prospective adoptive parents, including persons who apply to be
approved adoptive parents on or after February 11, 1999;

0 Persons seeki ng approval or certification as foster parents whose
application was pending certification or approval as of February
11, 1999;

0 Persons seeki ng approval as adoptive parents whose application was
pendi ng approval as of February 11, 1999;

0 Persons who are over the age of 18 who currently reside in the hone
of the prospective foster parents noted above;

0 Persons who are over the age of 18 who currently reside in the hone

of the prospective adoptive parents noted above.

NOTE: This category includes, but is not linmted to, kinship foster parents
approved on an energency basis and persons over the age of 18 residing in
the honme of the kinship foster parents.

Cat egory B. This category includes persons who were certified or approved
as foster parents as of February 11, 1999.

0 Approved and certified foster parents (including kinship foster
parents);

0 Q her persons over the age of 18 who currently reside in the hone
of the certified or approved foster parents. Thi s includes any

foster child over the age of 18 residing in the hone.
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NOTE: Wth regard to foster hones initially certified or approved during
the period of January 1, 1999 through February 11, 1999, the crimna
history record check should be conpleted as soon as possible. Crimna

hi story record checks nust be conpl eted on other persons over the age of 18
who reside in the foster home at the time the honme is recertified or
reapproved.

Wth the exception (noted above) of foster honmes which were initially
certified or approved during the period January 1, 1999 through February 11
1999, the crinmnal history record check nust be conpleted at the tinme of the
recertification or reapproval. A crimnal history record check nmust al so be
done at each subsequent recertification or reapproval of any household
nmenber over the age of 18 who has not previously had a crimnal record
check.

Cat egory C. Thi s category includes persons who were approved as adoptive
parents as of February 11, 1999.

0 Approved adoptive parents where the adoption has not been conpleted
by the court;

0 Q her persons over the age of 18 who currently reside in the hone
of the approved adoptive parents. This includes any foster child

over the age of 18 residing in the hone.

NOTE: Crimnal history record checks shoul d be done as soon as possible for
adoptive parents who were approved between January 1, 1999 through February
11, 1999 where foster children have been placed in those honmes for
adopt i on. New foster children should not be placed in approved adoptive
hones where the approval was conpleted between January 1, 1999 through
February 11, 1999 until the crimnal history record check is conpleted. For
all other approved adoptive parents, <crimnal history records checks should
be submitted no later than June 1st, 1999, and the crimnal history record
check nust be conpleted before the adoption is finalized.

Qut-of-State Pl acenments

If achild is placed out-of-state for the purposes of adoption or into
relative foster care, the adoptive parent or relative foster parent nust
neet New York State standards by having a criminal history records check in
the State in which they reside and then foll owing New York State procedures
as far as evaluating results and actions to be taken.

What shall we provide to applicants/providers?

The O fice will send you a supply of fingerprint cards, nailers and a sanple

required notice (see Attachnment 1 "Notice Regar di ng Fi ngerprinting
Requirenents"). This notice explains the new fingerprinting requirenent and
how t hese cards wi |l be used. It is to be given to each applicant to be a
foster or adoptive parent, each person certified or approved as a foster
parent and each person approved as an adoptive parent. When conducting
the 24 hour study for relative foster parents, the fingerprint cards,
notices and mailers nust be supplied to the applicant. In the case of

all other prospective foster and adoptive parents, authorized agencies
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shoul d exercise judgnment in dissem nating the fingerprint cards, notices and
nmail ers. Such di ssenination should occur at a point in the process when
there is reasonable certitude that the persons are likely to conplete the
process of beconming certified or approved.

The nunber of cards and nmailers nust match the nunber of persons in the
househol d over 18 years of age. Al so you must include a listing of one or
nore places in your county that have agreed to take fingerprints. It is
advisable to set wup control procedures to be able to match the packets
distributed with the eventually returned results. Use of nanes and ot her
identifiers and a log with control nunbers may aid in this process. It may
be wuseful to appoint a single liaison in your district or agency to have
responsibility for fingerprint tracking.

The fields on a fingerprint card and directions for its conpletion are shown

in Attachnent 2. It is inmportant to conplete all required fields on each
card according to the directions provided. Inconplete cards may not be
processed. Ther ef or e, you should go over the instructions with the

applicant/provider to help themunderstand what information needs to be
conpl et ed.

What are the options for having fingerprints taken?

I f your agency already has individuals trained to take fingerprints, you nmay
conduct the fingerprinting. I f your agency does not have any individuals
trained to take fingerprints, you should contact the various | aw enforcenent
agencies in your community who already provide fingerprinting, such as the
sheriff's office or State police to see if they will take the fingerprints

either on an interimor a |long-term basis. It is inmportant to understand
that this is not the sane as "finger imaging". Criminal histories on file
with the Division of Crimnal Justice Services (DCJS) cannot use finger
imges to identify matching records. When speaking with | aw enforcenent,

you nust determ ne whether a fee will be charged for the taking of the
prints and secure agreenent from such agency to nmail the fingerprint cards
using the mail er.

Your agency wll soon have the option of electing to do fingerprinting on-
site. Contact your Regional Ofice to make this known as vyour choice.
Fingerprint technique training wll be provided. You cannot t ake
fingerprints until your staff has received training.

If you determine the |aw enforcenment agencies to whomyou rmake referrals
charge a fee the following applies as to who will bear the cost:

0 If achild is currently placed in a hone certified or approved by the
| ocal social services district, such district will pay and the state
will partially reinmburse for the costs incurred.

0 If no children are in the hone (those to be fingerprinted are in
applicant status with a local social services district), such district
has the option of paying and receiving partial State reinbursement, or
requiring the applicant to pay.
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0 Vol untary agencies who have children placed in their homes will pay and

separately bill the responsible |ocal social services district for any
costs incurred.
0 Vol untary agencies may also bill local social services districts for

appl i cants based upon contractual agreenents.

0 Vol untary agencies, where a child is placed directly with such agency
as an adoptive placenent (that is, care and custody of the child is not
with a local social services comiissioner), at their discretion may pay
the fee or have the applicant pay the fee. No rei nmbursenent is
avai | abl e.

Funding is available to | ocal social services districts for a portion of the

costs of obtaining the fingerprints. This funding is separate fromand in
addition to the funds allocated to the districts under the Famly and
Children's Services Block Gant. Ther ef or e, it is necessary that you
docunent the actual local costs of obtaining the fingerprints separately
fromother foster care and adoption services costs. The O fice will issue

separate guidelines to the local social services districts regarding
claimng for these costs.

What happens after the fingerprints are taken?

Fingerprint cards nust be nmailed directly to Crimnal History Review Unit,
NYS Office of Children & Family Services, PO Box 839, Rensselaer, NY 12144-
9953. This address will appear on the mailer. OCFS will be responsible for
forwarding all cards to DCJS, where they will be processed.

How is the fee paid for the crimnal history records check?
It is inmportant to note that the person whose fingerprints are taken is

not to be charged a fee for the DCIS search for a crimnal history record.
The fee for such searches will be paid by OCFS. A portion of the costs for

the fees will be charged back to the |ocal social services districts. Thi s
apportionnent i ncl udes t he f ees associ at ed with both local socia
services district and voluntary agency subni ssions. The costs wll be

all ocated based on a fornula which takes into account the number of each
district's children in foster boarding honmes conpared to the total nunber of
children in foster boardi ng hones Statew de.

How wi Il my agency receive the results?

Al results fromDCIS will be returned to OCFS, where they will be reviewed
and transferred into a sutmmary that will aid you in decision nmaking rel ated
tothis review You will not receive the actual "Rap Sheets"; those will be
retai ned by OCFS. You will receive the summary for each fingerprinted
person. It wll contain information in one of three categories: (1) No
record/no crimnal history found; (2) hi story of one or nor e
convi ctions/automatic deni al or listing of one or nor e
convi ctions/discretionary denial); or (3) pend/ need further review.

It should be noted that after the search is nade, DCJS wll retain the
fingerprints for a prescribed period, and wll notify OCFS upon any
future arrest. OCFS will follow up on the disposition of all reported
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arrests. The retention period will be as foll ows: for all foster parents
and rel ative foster parents and their famly nenbers over 18, until the hone
is closed; for all prospective adoptive parents and their fanmly nenbers

over 18, until finalization of the adoption.
Confidentiality of Results/Recordkeeping
Al crimnal history information is confidential. However, it my be

disclosed for judicial or adnministrative proceedings related to denials of
applications or renoval of foster children. Al fingerprinting results nust

be retained in the applicant/provider file. Al'l decisions nmade and actions
taken with regard to these results, including safety assessnents, nust be
docunented in the applicant/provider file. Appropriate steps nust be taken

to maintain the confidentiality of the crimnal history information and to
prevent the unauthorized disclosure of such infornmation.

Must the sworn statenents regarding crimnal convictions still be taken?

Pursuant to 18 NYCRR 421.15(c)(8) and 443.3(a)(10)(iv), you nust continue to
take sworn statenents regarding crimnal conviction history. The guidelines
"Evaluating Applicants with Crimnal Conviction Records" issued in 1986
(revised 12/87) nust be applied in a manner consistent with the standards
and criteria established by Chapter 7 of the Laws of 1999 and this |NF.

Wl liamF. Baccaglini
Di rector

Strategi c Planning
and Policy Devel opnent



Attachnment 1

NOTI CE REGARDI NG FI NGERPRI NTI NG REQUI REMENTS

This notice is to advise you that Section 378-a of the Social Services Law
has been anended effective February 11, 1999, and requires you and those

currently resi di ng in your household over 18 years of age to be
fingerprinted, if you are applying to be or are already a certified or
approved foster parent (including a relative foster parent) or are applying
to be an adoptive parent. You and any person over 18 years of age residing

in your home will also be required to be fingerprinted if you are already an
approved adoptive parent but the adoption is not yet finalized.

You will be asked by the local social services district or voluntary
authorized agency wth which you are seeking certification, approval,
recertification or reapproval to have fingerprints taken on all of the above
not ed househol d nenbers. You will be given a listing of one or nore places
where you and these household nenbers may go to have the fingerprints
t aken. You wll be provided a blank fingerprint card and nailer for each
person who nust be fingerprinted. There may be a fee for the actual taking
of the fingerprints.

After they are taken, the fingerprints will be sent to the Division of
Criminal Justice Services (DCIS) and be used to search their agency files
for any crimnal record of charges or convictions in New York State. There
is no fee to you for the searches perfornmed by DCJS. I f any such record is
f ound:

0 the | ocal social services district or voluntary agency will receive
sunmmary i nformati on about the charges or convictions;

0 depending upon the types of crines listed in the crimnal history,
the followi ng actions could result: applications may not receive
final approval; decertification of your foster hone; revocation of
your approval (relative foster parents). If children are already

placed in your honme, depending on the nature of the crinme, they
could be renoved. You will be provided notice and reasons for such
actions if they are taken;

0 you will also be given a notice which provides a description of the
process DCJIS has for a person to review his or her crinminal history
record and any rights you nay have to chall enge the action taken.

The fingerprints will be retained by DCIS until such time as your honme is
closed or an adoption is finalized. I f anyone fingerprinted under this | aw
is charged with a fingerprintable offense during that tinme, the |local socia

services district or voluntary agency wll be notified. Al crimna

history record information is confidential. It may not be nmde available
for public inspection. However, it may be disclosed for judicial or
adm ni strative proceedings relating to denials of applications or renoval of
foster children.

W have a nutual interest in protecting the safety of foster children.
These requirenents are inportant in neeting that goal.



