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l. PURPOSE

The purpose of this Admnistrative Directive (ADM is to provide
soci al services districts wth additional information on the food
stanp eligibility of non-citizens. The information and i nstructions
provi ded in this ADM update the information and instructions
previously provided in 96 LCM 86, G S 96 TA/ DC039 (issued on Cctober
2, 1996), 97 LCM 21, 97 ADM5, and the WVS Coordi nator Letter dated
August 1, 1997.

BACKGROUND

The Personal Responsibility and Wrrk Opportunity Reconciliation Act
of 1996 (PRWORA), Public Law 104-193, was signed into |aw by the
Presi dent on August 22, 1996. Anong its many provisions, PRWORA
nmakes nmany non-citizens ineligible for food stanps even though they
are currently in the United States |egally.

As described in 4GS 96 TA DC039, Section 510 of the QOmibus
Consol i dated Appropriations Act (Title V, The Illegal Inmgration
Ref orm and | mri grant Responsibility Act of 1996), Public Law 104-208,
post poned the inplenentation date of the alien provisions as they
apply to recipients until April 1, 1997.

On August 5, 1997, the President signed into | aw the Bal anced Budget
Act of 1997, Public Law 105-33. This Act included a nunber of
provisions which affected aliens seeking food stanp benefits.
Specifically, the Act «clarified certain provisions of PRWORA and
added Cuban/Haitian Entrants and certain Anerasians to the groups of
legal aliens who can qualify to participate in the food stanp
program

Basic Policy

To be eligible to participate in the Food Stanp program a person
nmust be a citizen of the United States or be an eligible alien as set
forth in this ADM

A Ineligible Alien (Departnent Regul ation 387.1).

An ineligible alien is an alien who is not a citizen of the
United States and does not neet the eligible alien requirenents
set forth in this ADM An alien who is a qualified alien, as
set forth below, is not eligible to participate in the Food
Stanmp program unl ess otherw se provided for in subsection B of
this section.
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Qualified Alien

A qualified alien is an alien who at the tinme the alien
applies for, receives or attenpts to receive food stanp
benefits, is:

(a) an alien who is lawfully admtted for pernmanent
resi dence under the Immigration and Nationality Act;

(b) an alien who is granted asylum under section 208 of
the Immigration and Nationality Act;

(c) a refugee who is adnitted to the United States under
section 207 of the Immigration and Nationality Act;

(d) an alien who is paroled into the United States under
section 212(d)(5) of the Imigration and Nationality
Act for a period of at |east one year;

(e) an alien whose deportation is being wthheld under
section 241(b)(3) or section 243(h) of the Inmgration
and Nationality Act;

(f) an alien who is granted conditional entry pursuant to
section 203(a)(7) of the Imigration and Nationality
Act as in effect prior to April 1, 1980; or

(g) an alien who is a battered spouse and dependents of
such battered spouse neeting the criteria of Section
431(c) of the Personal Responsibility and Wrk
Qpportunity Reconciliation Act of 1996;

(h) an alien who is granted status as a Cuban/Haitian
entrant as defined in section 501(e) of the Refugee
Educati on Assistance Act of 1980; or

(i) an alien who is adnmtted to the United States as an
Anmer asi an i nmigrant pursuant to sections 584 of the
Foreign Operations, Export Financing, and Related
Prograns Appropriations Act, 1988 (as contained in
section 101(e) of Public Law 100-202 and anended by
the 9th proviso under M GRATI ON AND REFUGEE ASSI STANCE
in title 1l of the Foreign Operations, Export
Fi nancing, and Related Programs Appropriations Act,
1989, Public Law 100-461, as anended).

B. Eligible Aliens (Departnent Regul ation 387.9(a)(2)

Only certain qualified aliens can be eligible to participate in
the Food Stanmp program These eligible aliens, which are |isted
below, will henceforth be referred to in this ADMas Specially
Qualified Aliens.



Dat e

Trans.

Decenber

No.

19, 1997

97 ADM 25 Page No. 4

Specially Qualified Aliens

1

Aliens with Tine-Linited Eligibility

The following aliens are eligible for food stanps unti
five years after the date

(a) the alienis admtted to the United States as a
refugee under section 207 of the Inmmgration and
Nationality Act;

(b) the alien is granted asylum under section 208 of the
I mmigration and Nationality Act; or

(c) the alien's deportation is wthheld under section
241(b)(3) or section 243(h) of the Inmigration and
Nationality Act; or

(d) the alien is granted status as a Cuban/Haitian entrant
as defined in section 501(e) of the Refugee Education
Assi stance Act of 1980; or

(e) the alien is admitted to the United States as an
Anmer asi an i nmigrant pursuant to sections 584 of the
Foreign Operations, Export Financing, and Related
Prograns Appropriations Act, 1988 (as contained in
section 101(e) of Public Law 100-202 and anended by
the 9th proviso under M GRATI ON AND REFUGEE ASSI STANCE
in title 1l of the Foreign Operations, Export
Fi nancing, and Related Programs Appropriations Act,
1989, Public Law 100-461, as anended).

Certain Permanent Resident aliens with 40 qual i fying
quarters of work

A permanent resident alien is eligible for food stanps if
the alien is lawfully adnmitted to the United States for
per manent residence under the Inmigration and Nationality
Act; and

(a) has worked 40 qualifying quarters of coverage as
defined wunder title Il of the Social Security Act or
can be credited with such qualifying quarters; and

(b) entered the United States before August 22, 1996;

or

entered the United States on or after August 22, 1996
and has lived in the United States at |east 5 years
since the date of entry into the United States in a
qualified alien status.
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3. Lawfully residing aliens who are veterans or are on active
duty in the Armed Forces of the United States
A qualified alien lawfully residing in this State is
eligible for food stanps if the alien
(a) is aveteran with a discharge characterized as an
honor abl e di scharge and not on account of alienage; or
(b) is on active duty, other than duty for training, in
the Arned Forces of the United States; or
(c) is the spouse or wunnmarried dependent <child of an
i ndi vidual described in (a) and (b) of this paragraph
The requirenents for specially qualified aliens are discussed in
nore detail in subsections C., D., and E. of Section |V of this
ADM
[, PROGRAM | MPLI CATI ONS
As a result of PRWORA, social services districts nust identify non-
citizens and determ ne whether such individuals can docunent that
they qualify for food stanp benefits as specially qualified aliens.
Soci al services districts nmust have conpleted the recertifications of
all food stanp househol ds contai ning non-citizens by August 22, 1997.
I V. REQUI RED ACTI ON

A Requi red | npl enentati on Dates

1. | mpl enent ati on for New Applicants

As stated in 96 LCM 86, the alien eligibility provisions
nust be applied to all new food stanp applicants as of

Septenber 21, 1996. Alien applicants

who cannot docunent

that they are specially qualified aliens nust be denied

food stamp benefits.

2. | mpl enent ati on for Recipients

As described in S 96 TA/DC0O39, the Omibus Consolidated
Appropriations Act postponed the inplenentation of the

alien eligibility provisions described

in 96 LCM86 for

aliens in receipt of food stanp benefits on August 22,

1996.
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B

Requi

Non-citizens who were receiving food stanps on August 22,
1996 (recipients) and fail to docurment that they fall into
one of the specially qualified alien categories nust have
had their food stanp benefits termnated no wearlier than
April 1, 1997 and no later than August 22, 1997.
Certification periods for affected recipient households
nmust have been schedul ed accordingly.

As described in 97 ADM 5, social services districts had the
option of extending the certification periods of «certain
non-citizens up to August 22, 1997.

The food stanp benefits of former recipients whose benefits
were termnated due to the application of the alien
eligibility provisions of PRAORA before April 1, 1997 nust
have their food stanp benefits restored for periods prior
to April 1, 1997.

A non-citizen who was a food stanp recipient on August 22,

1996, subsequently went off the food stanp programfor a
reason other than alien status, and later reapplied before
April 1, 1997, should not have been subjected to the new
alien provisions at that tine. That alien is considered a

food stanp recipient and was not subject to the new alien
eligibility provisions until April 1, 1997.

If a non-citizen subnmtted a food stanp application before
August 22, 1996, but the weligibility determination was
conpl eted after August 22, 1996, the applicant would not be
subject to the newalien eligibility provisions until April
1, 1997. Since the individual would be eligible for food
stanp benefits back to the date of application, t hat
i ndi vidual would be considered to be a food stanp recipient
on August 22, 1996.

red Actions

Notification For Both Applicants and Reci pients

Districts nust informnon-citizen food stanp applicants and
reci pients about the newalien eligibility provisions by
including the "Food Stanp Alien Eligibility Requirenments”
noti ce, ATTACHVENT A of this ADM as part of the
application and recertification packages. Districts nmust
al so post this notice.

For Food Stanp Applicants
Di stricts nust:

a. inform non-citizens of t he alien eligibility
provi si ons, and
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b. apply the new alien provisions to deternine food stanp
eligibility of non-citizens that apply for food
st anps.

For Food Stanp Reci pients

97 LCM 21 instructed districts that, for recertifications
conpleted prior to April 1, 1997, the Pre-PRAWRA alien
eligibility rules were to be applied.

For recertification on or after April 1, 1997, districts
nmust use the alien eligibility provisions of PRAMRA to
determ ne continuing food stanp eligibility.

As described in 97 ADM 5, the certification periods of
certain non-citizens could have been extended, t her eby
post poni ng application of the new alien eligibility
provisions to as |ate as August 1997.

C. Aliens Wth Tine-Linited Eligibility (5 years)

1

Definition and Basic Policy

Aliens with tine-linmted eligibility are eligible for
participation in the Food Stanp program as Specially
Qualified Aliens until five years after the date:

(a) the alienis admtted to the United States as a
refugee under section 207 of the Inmmgration and
Nationality Act;

(b) the alien is granted asylum under section 208 of the
I mmigration and Nationality Act; or

(c) the alien's deportation is wthheld under section
241(b)(3) or section 243(h) of the Imrgration and
Nationality Act; or

(d) the alien is granted status as a Cuban/Haitian entrant
as defined in section 501(e) of the Refugee Education
Assi stance Act of 1980; or

(e) the alienis adnmitted to the United States as an
Amerasian inmmgrant pursuant to sections 584 of the
Foreign Qperations, Export Financing, and Rel ated
Prograns Appropriations Act, 1988 (as contained in
section 101(e) of Public Law 100-202 and anended by
the 9th proviso under M GRATI ON AND REFUGEE ASSI STANCE
in title 1l of the Foreign Operations, Export
Fi nanci ng, and Related Prograns Appropriations Act,
1989, Public Law 100-461, as anended).
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After the five year period expires, such aliens are

ineligible for food st anps unl ess t hey becone a
United St ates citizen or neet the requirenents of
subsections D. (40 qualifying quarters) or E. (veteran) of
section |V. of this ADM

The five year period of food stanp eligibility continues
even if the alien's status is adjusted to lawfully adm tted
for permanent residence (LAPR) status during the five vyear
peri od. Such a change in alien status will usually be
i ndicated on the alien's I-551, Resident Alien card. (See
ATTACHVENT C for information on docunenting this changed
status.)

Exanpl es

1. An alien who provides docunentation which indicates
that asylee status was granted in March 1989 is not
eligible for food stanps as an asyl ee because the 5
year period of eligibility expired at the end of
February, 1994. This individual's application for
food stanps woul d be i nmedi ately deni ed.

2. If the alien in Exanple #1 was a food stanp recipient
in March 1997, the alien would becone ineligible when
the alien's certification period ends (between Apri
1, 1997 and August 22, 1997).

3. An alien classified as permanent resident applies for
food stanmps in March 1997. The alien docunents entry
into the United States as a refugee in Novenber 1994,
This alien's status was changed to LAPR in Novenber
1996. This individual remains eligible for food
stanps until the end of COctober 1999, five years after
entry into the United States as a refugee.

Systens Support

For areas outside New York City (NYC), to aid in tracking
alien eligibility and the 5 years of potential food stanp
eligibility, W/HB edits have been changed to allow entries
inthe following fields for Case Types 31 (NPA-FS), 32 (FS-
M X) and 60 (HEAP):

Ctizenship Code, Alien Nunber, Date of Entry into
United States, Nationality Code and Resettlenent
Agency Code.

NYC WVMB support to aid in tracking alien eligibility is
still under devel opnent.
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D. Aliens Lawfully Admitted for Pernanent Residence

with Qualifying Quarters of Coverage

Definition and Basic Policy

A permanent resident alien is eligible to participate in
the Food Stanp programas a Specially Qualified Alien if
the alien:

(a) is lawmfully admtted to the United St ates for
per manent residence (LAPR) under the Inmigration and
Nationality Act (Such aliens are called pernmanent
resi dent aliens and possess what is comonly called a
"green card". See ATTACHMENT C for information on
docurenting this status.); and

(b) has earned 40 qualifying quarters of coverage as
defined wunder title Il of the Social Security Act or
can be credited with such qualifying quarters; and

(c) entered the United States before August 22, 1996;

or

entered the United States on or after August 22, 1996
and has lived in the United States at least 5 years
since their date of entry into the United States in a
qualified alien status.

These entry dates nean that a LAPR alien who enters the
United States on August 22, 1996 or |ater cannot be
eligible based on having 40 qualifying quarters wuntil 5
years after the alien's date of entry into the United
States as a qualified alien or until 5 years after first
gaining a qualified alien status.

In determining the nunber of qualifying quarters of
coverage set forth in subparagraph (b) above, an alien is
credited with the foll ow ng:

(1) all qualifying quarters of coverage worked by the
alien;

(2) all qualifying quarters of coverage worked by a parent
of such alien before the alien reached age 18; and

(3) all qualifying quarters worked by the spouse of such
alien during their narriage and the alien renains
married to such spouse or such spouse is deceased.



Dat e

Trans.

Decenber

19, 1997

No. 97 ADM 25 Page No. 10

However, no qualifying quarters of coverage may be credited
to an alien for any period after Decenber 31, 1996 if such
alien, parents or spouse received any Federal neans-tested
public benefit (as defined in #4 below) during the period
for which such qualifying quarter of coverage is credited.

Thus an alien may earn a qualifying quarter by either
wor ki ng or by being credited with a qualifying quarter
wor ked by another. The sane quarter can be credited to the
person who worked as well as other famly nmenbers eligible
to be credited with such quarter

Who Can Be Credited Wth Work Quarters From Fam |y Menbers

An alien can be credited with qualifying quarters earned by
ot her famly nmenbers. The fol | owi ng gui del i nes
nust be used to deternmine which famly nmenbers can
contribute qualifying quarters to the alien

a. An alien who is narried can be credited with work
gquarters actually worked, and any quarters worked by a
spouse during the marriage. This applies so |long as

the alien renmains married to or separated fromthe
spouse, or, if the spouse is deceased, was narried to
the spouse at the tinme of the spouse's death.

The alien loses all of their spouse's work quarters
when divorced. The |loss of the spouse's quarters nust
be used to deternine FS eligibility when eligibility
is redetermined due to a reported change duri ng
the certification period but no later then the first
recertification subsequent to the divorce.

b. An alien under age 18 can be credited with work
gquarters worked by both parents (including quarters
earned prior to the child' s birth), whether the parent
is an alien or not, and any of the alien's own
guarters worked.

C. An alien over age 18 can be credited with work
gquarters worked by both parents (including quarters
earned prior to the child' s birth) before that alien
reached age 18, whether the parent is an alien or not,
and any of the alien's own quarters worked.
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3.

Exanples OF Crediting Quarters

1. If an alien has earned 20 qualifying quarters, and his
spouse has earned 20 qualifying quarters over the sane
time span, that alien can be credited with 40
qualifying quarters in as fewas 5 years. If the
spouse is also an alien, the spouse can al so be
credited with 40 qualifying quarters.

2. If a LAPR alien is divorced from her husband, she
cannot be credited with any of the qualifying quarters
her forner husband nmay have earned while they were
married or since the divorce. If she qualified for
food stanps by being credited with qualifying quarters
fromher former spouse, she nust have her eligibility
based on alien status redetermined at the first
recertification subsequent to the divorce.

If the LAPR is separated, she would be credited with
all of the quarters her spouse earned during the
marri age and since the separation.

Qual i fying Quarters and Federal Means-Tested Public Benefit

PRWORA est abl i shed a special linitation on quarters worked
after Decenber 31,1996. CQuarters worked after Decenber 31
1996, do not <count as qualifying quarters if the alien

recei ves any Federal neans-tested public benefits during
t hat quarter.

The definition of "Feder al neans-tested public
benefits" provided in 96 LCM5 was too broad, including far
too rmany prograns. Federal neans-tested prograns include

only those prograns which:
a. i nclude federal dollars, and

b. establish eligibility for program benefits based on
i ncome or incone and resources.

This definition limts this prohibition to aliens who
recei ved assistance from one of the following prograns
during the quarter in question

- federally participating public assistance (formerly
ADC and EAF and now TANF and EAF),

- federal food stanp benefits,

- federally participating nedical assistance, and

- SSI benefits.
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Specifically excluded fromthe definition of Federal neans-
tested public benefits are:

nedi caid for certain enmergency care, short-term non-
cash ener gency di saster relief, school |lunch
assi stance, WC assistance, public health services for
treatnment of communi cabl e di seases and i muni zati ons,
foster care and adoption assistance under IV-B and E
of the Social Security Act if the foster/adoptive

parent is a potentially eligible alien, certain
prograns provi di ng assi stance to students for
educational purposes, Head Start benefits, JTPA
benefits, and assistance which the United States

Attorney General w Il designate.

ATTACHVENT B updates the listing of nmoney anpbunts used by
SSA to establish qualifying quarters originally provided as
an attachment to 96 LCM 86.

E. Aliens Wio are Veterans or in Active Mlitary Duty

1

Definition and Basic Policy

Qualified aliens who are lawfully residing in the United
States are eligible for participation in the Food Stanp
program as Specially Qualified Aliens if the alien

(a) is aveteran with a discharge characterized as an
honor abl e di scharge and not on account of alienage; or

(b) is on active duty, other than duty for training, in
the Arned Forces of the United States; or

(c) is the spouse or wunnarried dependent <child of an
i ndi vidual described in (a) and (b) of this paragraph

The eligibility of these Specially Qualified Aliens is not
subject to any tinme linmtation

A veteran neans a person who served in the active nilitary,
naval , or air service of the United States, and discharged
or released therefrom under condi tions ot her t han
di shonor abl e.

Active duty in the Armed Forces of the United States neans
being on full-time duty in the United States Arny, Navy,
Air Force, Marine Corps, or Coast Guard.

Duty for training is tenporary full-tine duty in the Arned
Forces perforned by nenbers of the Reserves, Army Nationa
Guard, or Air National Guard for training purposes. Active
duty for training does not establish eligible alien status.
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This provision applies to both aliens and citizens who are
veterans or on active duty in the Arned Forces of the
United States and to their alien spouses and alien
unnmarri ed dependent children

A spouse is sonmeone who is currently narried under the | aws
of this State or whose narriage is recognized by this State
as a legal narriage. This includes spouses who are
residing apart regardless of whether or not a separation
agreenment is in effect.

An unnmarri ed dependent child of a veteran or active duty
nmenber of the Arned Forces is a child who is:

a. the child (biological or adopted) or the stepchild of
a veteran or active duty nenber of the Armed Forces;

and
b. not nmarried; and
C. dependent on the veteran or active duty nember (can be

claimred as a deduction on his or her federal incone
tax return).

The eligibility of an unmarried dependent <child is not
affected by the marital status of the parents.

Policy Carification

96 LCM 86 stated that only aliens who are "lawfully
admtted for permanent residence" can qualify under this
provi si on. This statement requires clarification

In addition to neeting the requirenments of paragraph 1 of
this subsection, non-citizens who are lawfully residing in
t he United States nust also neet the definition of
Qualified Alien as set forth in Section Il in this ADM
Aliens who are "lawfully admitted for pernanent residence"
constitute one of nine groups neeting the definition of
Qualified Alien

It should be noted that the definition of a Qualified
Alien includes parolees, conditional entrants, and certain
battered spouses. Docunentation guidelines for these three
groups are found in ATTACHVENT L.

Docunmentation of Mlitary Status

The DD 214 is the formprovided to veterans by the Defense
Depart nent which docunents the type of nilitary discharge a
veteran has been granted. A description of this form and
how it should be used is found in ATTACHMVENT C of this ADM
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4., Exanpl es

1. If the spouse of a veteran is an alien, but the
veteran is a citizen, the spouse would neet the alien
eligibility criteria for food stanps.

2. If an alien veteran is divorced from his or her
spouse, the veteran's unmarried dependent child would
neet the alien eligibility criteria for food stanps,
regardl ess of which parent the child lives with.

Docunent ation of Alien Status

ATTACHVENT C is a chart designed to supplenent the information
found in the Docunentation section of 96 LCM 86 and may be used
as a desk qguide. ATTACHVENT L[ provides information on
docunenting the status of those qualified aliens not addressed
i n ATTACHMVENT C.

Incone of Aliens Ineligible for Food Stanps Due to Alien Status

Current policy describes when the incone of an alien who is
ineligible to participate in the food stanp programdue to alien
status is budgeted to the determ ne the household' s FS benefits.

(See FSSB Section V-A-1.1 for instructions for determning
househol d conposition and Section XlI-E-1 #2 for instructions
for budgeting the income of ineligible aliens. See FSSB
Sections X-D2 and X-D-3 for instructions for budgeti ng
deductions for households with ineligible aliens.)

If the alien is a nenber of the food stanp household, that
person's incone nmust be prorated and a prorated share excluded
as neeting the alien's needs and the balance budgeted as
avai l able to the food stanp househol d. This applies to aliens
who are nmandated household nenbers (parents of mnor children
and spouses) and aliens who purchase and prepare food in conmmon
with the rest of the househol d.

If the alien is not a nember of the food stanp household, none
of that alien's incone is budgeted.

The PRWORA nade it possible for a FS household nmenber who is an
alien to be eligible for public assistance but ineligible for
food stanps. In such situations, a prorata share of the
househol d's PA incone is excluded fromfood stanp incone. The
bal ance of the household's PA incone is budgeted for FS
pur poses.
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In such situations, the household's FS benefits are cal cul ated

as fol |l ows:

1

di vide the countabl e PA incone evenly anong the household
menbers including the ineligible alien;

subtract the ineligible alien's share fromthe total PA
i ncome and use the remainder as the PA incone input on the
food stanp budget.

reduce the nunber of food stanp househol d nenbers by the
nunber of ineligible(s) living with the househol d.

Exanpl es

1

Suppose a single mother who is a pernmanent resident has 2
children, both of whomare U S. citizens. She applies for
PA and food stanps for herself and her children. She
entered the US as a permanent resident in March of 1993 and
cannot be credited with 40 qualifying quarters.

The nmother and children are eligible for PA and receive a
PA grant of $450 a nonth. However, only the children are
eligible for food stanps.

To determine FS entitlenent,the household's PA grant is
pror at ed. One-third ($150) is excluded as neeting the
nother's needs and two-thirds ($300) is budgeted in
determ ning the FS benefits for the 2 FS eligible children

Suppose the nmother's boyfriend who is also an ineligible
alien nmoves in with the famly. He is not the father of
either child. He states that he does not purchase and
prepare in conmon with the nother and her children and the
district determnes he is not part of the nother's FS
househol d.

The boyfriend's inconme is not considered in deternining the
children's FS entitlenent.

Suppose the boyfriend in exanple #2 is the father of one of
the children or states that he purchases and prepares food
in common with the nother and the children. H's incone is
then prorated and a prorated share is budgeted as avail abl e
to the children

If his countable incone is $400 a nonth, the district would
divide his incone by 4, the nunber of individuals in the
household. His prorated share is $100, the nmother's share
is $100. The bal ance, $200, is budgeted as available to
the children



Date Decenber 19, 1997
Trans. No. 97 ADM 25 Page No. 16
Systens Support For Budgeting PA Only Cases
On Upstate ABEL, workers nust renmenber, after using Function Key
8 froma PA budget, to:
1. reduce the nunber in the food stanp household by 1 (or
however many ineligible aliens there are in the househol d)
and
2. reduce the countable PA grant brought over to the food
stanp Input screen by ABEL, by the alien's prorata share of
t he countabl e PA grant.
Downstate ABEL will be nodified to exclude the alien's prorata
share of countable PA incone. Wrkers will be notified via an
ABEL transmittal when the system change is avail able.
A/ SYSTENS | MPLI CATI ONS
Specific systenms inplications are addressed in the particular
subsections of Section |V of this ADMto which they apply.
CNS | anguage has been nodified to reflect the alien provisions of
PRWORA for the following food stanp individual reason codes:
F92, Ineligible Alien, and
F85 and F86, Failure to Verify Alien Status.
ABEL has been nodified to support the budgeting of a prorated SUA for
food stanp househol ds which include an ineligible alien. Infornmation
on these procedures was provided in ABEL Transmittal 97-1.
A/ EFFECTI VE DATE

This ADMis effective January 15, 1998, retroactive to
August 22, 1996.

Patricia A. Stevens
Deputy Conmi ssi oner
Di vi sion of Tenporary Assistance
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FOOD STAMP ALI EN ELI Q@ BI LI TY REQUI REMENTS

To be eligible to participate in the Food Stanp program you nust be a
citizen of the United States, or be an eligible alien as set forth bel ow.

l. For 5 Years, Certain Refugees, Asyl ees, Deportati ons Wthhel d,
Cuban/ Hai ti an Entrants and Anerasi ans

You are eligible to participate in the Food Stanp programfor 5 years after
t he date you:

entered the United States as a refugee under Section 207 of the
I mmigration and Nationality Act (INA), or

were granted asyl um under Section 208 of the INA, or

had your deportation w thheld under Section 241(b)(3) or Section
243(h) of the INA or

were granted status as a Cuban/Haitian entrant as defined in
section 501(e) of the Refugee Educati on Assistance Act of 1980, or

entered the United States as an Anerasian inmigrant as described

in section 402(a)(2)(A)(i)(V) of the Personal Responsibility and
Work Opportunity Act of 1996.

Your 5 years of eligibility to participate continues even if you change your
status to permanent resident during the 5 year period.

Il. Certain Permanent Resident Aliens

You are eligible to participate in the Food Stamp programwith no tinme limt
if you:

are an alien lawmfully adnitted to the United States for pernmanent
resi dence under the INA,  and

entered the United States before August 22, 1996 or, if you
entered on or after August 22, 1996, have lived in the U S. for at
| east 5 years since entry, and

have worked, or can be credited with, 40 qualifying quarters of
coverage under Title Il of the Social Security Act.
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In determining your qualifying quarters, you nmay be credited with the
gquarters worked by your parents while you were under age 18 (including
quarters earned by your parents prior to your birth), and by your spouse
during your narriage, if still married or if your spouse is deceased.

1. Aliens who are Veterans or on Active Mlitary Duty

You are eligible to participate in the Food Stanp programwth no tine
limt if you are:

a "qualified alien" as defined in federal I|aw and Departnent
regul ati on, and

a veteran with an honorabl e di scharge (not granted because of your
alien status), or on active duty (other than duty for training) in
the Arned Forces of the United States, or the spouse or unnarried
dependent child of such person



ATTACHVENT B

Est abl i shing Qualifying Wrk Quarters (revised)
The Social Security Administration determnmines that a person has worked a
qual i fyi ng quarter when that person earns a specified anount of noney.

The following are the qualifying amounts for 1979 - 1997 and earlier.

Year Quart er Amount Annual Anount

for 1978 and earlier, $50 or nobre in wages per quarter

1979 $260 $1040
1980 290 1160
1981 310 1240
1982 340 1360
1983 370 1480
1984 390 1560
1985 410 1640
1986 440 1760
1987 460 1840
1988 470 1880
1989 500 2000
1990 520 2080
1991 540 2160
1992 570 2280
1993 590 2360
1994 620 2480
1995 630 2520
1996 640 2560

1997 670 2680
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ALl EN DOCUVMENTATI ON

Ref ugee
(5 year

linit)

NOTE:

"Arrival /Departure Record", the 1-94 with stanp
showi ng admi ssion under section 207 of the |NA
Derive the date of adnmission fromthe date of

i nspection on the Form|-94 refugee stanp. |If the
date is mssing, verification nust be obtained
from I NS.

INS Forns | - 688B and | - 766 ( Enpl oynent

Aut hori zation), with the code 274(a).12 (a)(3)
i ndicate status as a refugee, but do not reflect
t he date of admission and do not establish

eligibility until that date is established. I NS
Form [1-571 (Refugee Travel Docurent) al so
i ndicates status as a refugee, but does not
refl ect the date of admission and does not
establ i sh eligibility until t hat dat e is

est abl i shed.

Asyl ee
(5 year

linit)

NOTE:

"Arrival /Departure Record", the 1-94 with stanp
showi ng adni ssion under section 208 of the INA a
grant letter fromthe Asylum O fice, or an order
froman inmgration judge. Derive the date the
status was granted fromthe date on the Form | - 94,
the grant of asylumletter, or the date of the
court order. If the date is missing fromthe |-
94, request the grant letter fromthe alien.

INS Forns | - 688B and | - 766 ( Enpl oynent
Aut hori zation) wth the code 274(a).12 (a)(05)
i ndicates status as an asylee, but do not

establish eligibility. The date of the form does
not reflect when the status was granted.

Deportati
‘W t hhel d
(5 year

on

linit)

NOTE:

A judge's order showi ng that deportation was

wi t hhel d pur suant to Section 241(b) (3)
or Section 243(h) of the INA and the date of the
j udge' s order.

INS Forns |-688B and | - 766 ( Enpl oynent
Aut hori zati on) with the code 274a.12 (a)(10)
i ndi cates deportation wthheld under section
241(b)(3) or 243(h), but nornmally do not reflect
the date of wthholding and do not establish
eligibility.
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Cuban/ Hai ti an
Ent r ant
(5 year limt)

An ol der "Arrival/Departure Record", the 1-94 with
stanp showi ng adm ssi on as a Cuban/Haitian
Entrant. Newer Entrants have an 1-94 indicating
admission as a parolee under section 212 of the
I NA. We are seeking further clarification as to
how Cuban/Haitian Entrants can be distinguished
from ot her parol ees. Until further clarification
is provided, use reasonable proof of having
resided in Cuba or Haiti prior to immgration to
establ i sh status.

Derive the date of adm ssion fromthe date on the
| -94 refugee stanp. If the date is mssing,
verification nust be obtained fromINS

Arer asi an
(5 year limt)

INS Form|1-551 (Alien Registration Receipt Card,
also called Resident Alien card or "green card").
This card contains a photo and fingerprint. It
does not include the "I1-551" form nunber. a der
versions do not include a fingerprint.

Anerasi an status is indicated by certain codes on
the back of the |-551. At the beginning of the
first line on the back is a 3 digit code.

AML, 2 or 3 indicate the LAPR is an
Arrer asi an. AMG, 7 or 8 indicate that Anerasian
status was granted after entering the U S The

date of entry/status is the YYMVMDD date starting 3
spaces to the right.

Lawful ly Admitted
for Per manent
Resi dence (LAPR)

NOTE:

INS Form1-551 (Alien Registration Receipt Card,
al so called Resident Alien card or "green card").
This card contains a photo and fingerprint. It
does not include the "I1-551" form nunber. a der
versions do not include a fingerprint.

A Passport nmay be stanped to indicate that the
i ndi vidual was admitted as a resident alien

Sone LAPR aliens have conditional 2 vyear |-
551's identified by an expiration date 2 vyears
| at er than the admttance/adjudication date.
They must apply for renoval of the conditiona
basis 90 days before the second anniversary of
their adnmittance date. Failure to do so results
in termnation of the alien's lawful status.
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Sone LAPR aliens were previously refugees, asylees
or had deportations withheld. Such LAPR aliens
can qualify under their previous status if the 5
years of eligibility has not expired.

On the back of the I-551, at the beginning of the

first |line, is a 3 digit code.
RE6, 7 or 8 indicate the LAPR had been a
refugee (and the date of entry as a refugee is
the YYMVDD date starting 3 spaces to the
right).

AS6, 7 or 8 indicate the LAPR had been an

asyl ee. The date that asylee status was
granted nust be secured fromINS as descri bed
above.

A judge's or der is needed to docunent

deportation wi thhel d status.

Vet eran Status

Not e:

The DD-214 states the type of nilitary discharge a
person has been granted. To determ ne honorabl e
di scharge, look for an entry of "Honorable" in the
CHARACTER OF SERVICE bl ock. "Under Honorabl e
Condi tions" is not sufficient. To determ ne that
a di scharge was not based on alienage, | ook in the
NARRATI VE REASON FOR SEPARATI ON bl ock of the form
and if the reason for separation shows the
di scharge was based on lack of United States
citizenship, or other "alienage" reason this
provi si on does not apply.

On the DD 214, CHARACTER OF SERVI CE and NARRATI VE
REASON FOR SEPARATION are contained in a Speci al
Additional Infornation section in the conplete
form of the document furnished to the veteran
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DOCUMENTATI ON FOR PAROLEES, CONDI TI ONAL ENTRANTS AND BATTERED SPOUSES

Par ol ees

"Arrival /Departure Record", the 1-94 with stanmp showi ng adm ssi on under
section 212(d)(5) of the I NA Derive the date of status fromthe date
on the 1-94. An expiration date of 1 year fromthe date the status was
granted (or indefinite) will be noted on the |-94.

As with the docunentation needed for aliens described in ATTACHVENT D
INS forns 1-688B with code 274a.12(a)(4) and |-766 with code
274a.12(c)(11) indicated parolee status but do not reflect the duration
of parol ee status.

Condi tional Entrants

"Arrival /Departure Record", the 1-94 with stanmp showi ng adm ssi on under
section 203(a)(7) of the INA identifying the bearer as "REFUGEE-
CONDI TI ONAL ENTRY

INS forms |-688B and |-766 with code 274a. 12(a)(3) al so docunent status
as a conditional entrant.

Batt ered Spouse

Policy in this area is still being developed and will be clarified in
subsequent releases. W do have the follow ng information.

In order for a non-citizen to be considered a qualified alien based on
battery or extreme cruelty:

1. t he individual nmust have filed a petition with INS based on
status as a spouse or child of a United States citizen, or

classification to imigrant status as a spouse or child of a
LAPR, or
suspensi on of deportation and adjustnment to LAPR status based
on battery or extrene cruelty by a spouse or parent who is a
United States citizen or LAPR

and

2. the individual nust allege that he or she was subjected to
battering or extrene cruelty; and

3. the person responsible for the battery or extrene cruelty nmust no
| onger reside with the individual in question



