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l. PURPOSE

This Administrative Directive (ADM advises social services districts
of a change in the State's mninum comunity spouse resource
anount . The m m mum conmunity spouse resource anmpunt is wused in
det erm ni ng t he Medi cal Assi st ance (MA) eligibility of an
institutionalized spouse.

BACKGROUND

The Medi care Catastrophic Coverage Act (MCCA) nmandated special
budgeting rules for institutionalized MA applicants wth spouses

living in the comunity. Under these rules, comunity spouses were
allowed to retain resources equal to one-half of the couple's tota

countable resources (spousal share), but not to exceed a naxi mum
conmuni ty spouse resource amunt of $60, 000. Thi s maxi num comunity

spouse resource anount is increased annually to reflect changes in the
federal Consumer Price Index (CPl), and in 1995 was $74, 820.

The MCCA al so required states to establish a m nimumcomunity spouse
resource amount of at [least $12,000. Comuni ty spouses woul d be
allowed to retain this mnimumconmunity spouse resource anount when
it exceeded the ampbunt of the spousal share. In New York State, prior
to the enactment of Chapter 81 of the Laws of 1995, the mninmum and
maxi mum conmuni ty spouse resource anounts were identical. Thi s nmeant
that community spouses could retain $74,820 of the couple's resources,
even when the spousal share was |ess than $74, 820.

Chapter 81 of the Laws of 1995 anended Social Services Law Section
366-c to establish a mninmm conmunity spouse resource anmount of
$74,820 (the 1995 naxi num comrunity spouse resource anount). As a
result, beginning in 1996, community spouses will be allowed to retain
resources in the amount of the spousal share, but not |ess than
$74,820 nor nore than the maxi num comunity spouse resource anount
($76,740 in 1996).

If a community spouse does not possess resources in his or her nane
equal to the conmunity spouse resource ampunt, the institutionalized
spouse may transfer sufficient resources to bring the comunity
spouse's otherwise available resources up to the Ilevel of the
conmuni ty spouse resource anount . The anount whi ch t he
institutionalized spouse may transfer to the conmunity spouse i s known
as the community spouse resource allowance (CSRA)

PROGRAM | MPLI CATI ONS

The amendnent to Section 366-c of the SSL requires a revision of the
formula used to determne the CSRA in spousal inpoverishnment cases.
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Begi nni ng January 1, 1996, the comunity spouse is permtted to retain
resources in an amunt equal to the greatest of the follow ng anounts:

(1) $74,820 (the new State nini nur comunity spouse resource anount);

(2) the anpbunt of the spousal share, but not to exceed the naximm
conmuni ty spouse resource anount (which is $76,740 in 1996 and
which will continue to be adjusted annually to reflect changes in
the federal CPl);

(3) the amount established for support of the comunity spouse
pursuant to a fair hearing; or

(4) the anpunt established for the support of the conmunity spouse
pursuant to a court order

For purposes of this formula, "spousal share" is the ampbunt equal to
one-half of the total value of the countable resources of the
conmunity spouse and the institutionalized spouse as of the date of
the first continuous peri od of institutionalization of t he
institutionalized spouse on or after Septenber 30, 1989.

When the State m ni mum comunity spouse resource anount and the
federal naxi mum community spouse resource anount were identical, it
was hot necessary to det er m ne a couple's spousal share.
Consequently, the countable resources of the couple were deternined at
the tine of the MA application, which mght or mght not have been the
first nonth of institutionalization. Beginning in 1996, because there
will be separate mininum and naxi num conmunity spouse resource
amounts, there will be cases where social services districts will have
to determ ne the amount of the spousal share in order to calculate the
conmuni ty spouse resource all owance.

The following exanple illustrates the use of the spousal share
calculation in the community spouse resource all owance forml a:

An individual is admtted to a nursing home on January 12, 1996
and applies for MA coverage in June of 1996. The couple's tota
countable resources as of January 1, 1996 are $150, 000. The
total countable resources as of June 1, 1996 are $80, 000. Usi ng

the community spouse resource all owance formula, the applicable
al l owance is determ ned by taking the higher of the follow ng

anount s:
1. $74,820 (State m ni mum comunity spouse resource anount); or
2. $75,000 (spousal share, which does not exceed the maxi mum

communi ty spouse resource anopunt of $76, 740).

Si nce the spousal share of $75,000 is higher than the State
nm ni mum conmuni ty spouse resource anount, and does not exceed the
maxi mum conmuni ty spouse resource anmpunt, the comunity spouse is
permtted to retain $75,000 of the couple's total countable
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resour ces of $80, 000 (as det er mi ned for the nonth of
application).

The change in the State's mni num community spouse resource standard
will not inpact couples whose total countable resources are at or
bel ow t he $74, 820 mi ni mum If the couple's total countable resources
are at or bel ow $74,820, the community spouse retains all of the
resour ces. If the couple's total countable resources are above
$74,820 but no nore than $149, 640, the conmunity spouse retains the
M ni mum conmunity spouse resource anount of $74, 820. In cases where
the total countable resources of the couple are nore than $149, 640,
the community spouse retains one-half of the total resources (spousal
share) up to the maxi mum conmunity spouse resource anount (currently
$76, 740) .

REQUI RED ACTI ON

A State M ni num Conmuni ty Spouse Resource Anpunt Change

Ef fective January 1, 1996, social services districts nmust use the
following formula to determ ne the amount of resources which a
conmunity spouse is allowed to retain. A community spouse nmay
retain resources equal to the greatest of:

1. $74,820 (m ni mum comunity spouse resource anount);

2. $ (spousal share up to t he maxi mum  comunity
spouse resource anmpunt); or

3. $ (the anmpunt established for the support of the
conmunity spouse pursuant to a fair hearing or
court order).

The foll owi ng chart shows the community spouse resource anount

that will be applicable based on the total countable resources of
t he coupl e.

Count abl e Resources Resour ce Anpunt

Less than or equal to $149, 640 $74, 820

G eater than $149, 640 Spousal share up to
maxi mum r esour ce anount

Greater than twice the Maxi mum r esour ce anpunt
maxi num r esour ce anmount

1. Count abl e Resources Less than or Equal to $149, 640

In cases where the total countable resources of the couple
are | ess t han or equal to $149,640, the community
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spouse can retain up to the State mini num comrunity spouse
resource anmpunt of $74, 820.

Count abl e Resources Geater than $149, 640

When the total countabl e resources of the couple are greater
t han $149, 640, social services districts will be required to
cal cul ate the couple's spousal share in order to determne
the rmaxi num anobunt of resources that can be retai ned by the
conmuni ty spouse.

Soci al services districts nust determ ne the spousal share,
or one-half of the total countable resources of the couple,
as of the date of the first conti nuous peri od of
institutionalization of the institutionalized spouse on or
after Septenber 30, 1989. The date of the first continuous
period of institutionalization neans the first date that the
individual: was in a nedical institution and/or nursing
facility and expect ed to remain in such a nedica
institution or nursing facility for at least 30 consecutive
days; or in receipt of home and conmunity-based wai vered
services (as defined in Section |V of 89 ADMA47), and
expect ed to recei ve such services for at least 30
consecutive days; or expected to receive a conbination of
institutional services and home and comunity-based wai vered
services for at |east 30 consecutive days.

Soci al services districts should note that in cases where
t he dat e of t he first conti nuous peri od of
institutionalization is prior to the first month for which
MA eligibility is sought, an assessnent of the couple's
resources will be required to be made for both the first
nonth of institutionalization and the initial nonth for
whi ch MA coverage is sought. The determination of the
couple's t ot al count abl e resour ces at the time of
institutionalization wll determne the anmount of t he
spousal share for use in the comunity spouse resource
al | owance fornul a. The total countable resources at the
begi nning of the nonth for which MA coverage is sought will
be the ampunt from which the comunity spouse resource

al l owance is avail able. Any count abl e resources in excess
of the anmount of resources permtted to be retained by the
conmunity spouse shall be considered available to the

institutionalized spouse.

Social services districts should also note that in cases
where there is a break in a period of institutionalization
and the individual is later re-institutionalized, t he
spousal share is deternined as of the date of the first
continuous period of institutionalization
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Not e: If an institutionalized spouse can not provide
docunent ation/verification of resources for the first nonth
of institutionalization, the social services district shal
all ow the community spouse to retain up to $74,820 (the
nm ni mum conmuni ty spouse resource anount).

Count abl e Resources Greater than Twi ce the Maxi num Anpunt

Ef fective January 1, 1996, for couples who have tota
count abl e resources in excess of tw ce the nmaxi rum comunity
spouse resource anount, the community spouse wll be
permtted to retain the nmaxi num conmunity spouse resource
anount . In such cases, although the anmount of the spousa
share woul d be greater than the maxi rum community spouse
resource anount, the spousal share is capped at this
maxi mum anount .

B. QO her Applicable Policies/Infornati on Regardi ng Resource Reviews

for Spousal |npoverishnent Cases

1

The transfer of the CSRA nust be nade within 90 days of
notification of the eligibility determnation, barri ng
certain exceptions as specified in Section IV.B.1.e. of 89
ADM 47.

After the nonth in which the institutionalized spouse has

been determined eligible for M no resources of the
conmuni ty spouse Wwill be considered available to the
institutionalized spouse. Simlarly, no unconpensat ed
transfer of assets nade by the community spouse after the
nont h in which the institutionalized spouse has been

determned eligible for MA will affect the MA eligibility of
the institutionalized spouse.

In accordance with the spousal inmpoverishnent provisions
outlined in 89 ADM 47, and the wundue hardship provisions
contained in 90 ADM29 "Medical Assistance Eligibility:
Det ernmi nation of Undue Hardship for Spousal |npoverishment
and Transfer of Assets", if the comunity spouse fails or
refuses to cooperate in providing necessary infornmation
about his/her resources, such refusal shall be reason for

denying MA for the institutionalized spouse because
eligibility can not be determ ned. If, however, such a
denial would result in undue hardship (as set forth in
Section IIl. A of 90 ADM 29) and an assi gnment of support

is executed, or the institutionalized spouse is unable to
execute such an assignnent due to a physical or nental
i mpai rment, MA shall be authorized, and the case referred to
the social services district Ilegal staff for appropriate
action.

If the community spouse refuses to nmake his/her resources in
excess of the community spouse resource anount available to
the institutionalized spouse, the institutionalized spouse
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will be determined ineligible for M\ (if such resources
conbi ned with t he avail abl e resources of t he
institutionalized spouse exceed the MA resource |evel for
one), unless the institutionalized spouse executes an
assi gnment of support fromthe comunity spouse in favor of
the social services district and the Departnent, or the
institutionalized spouse is unabl e to execute such
assi gnment due to a physical or mental inpairnment.

5. Pursuant to a recent Court of Appeals decision in the natter
of Gonprecht v. Sabol, when a petition for spousal support
is mde by a comunity spouse against an institutionalized
spouse, the Famly Court is to apply the mininum nonthly
mai nt enance needs allowance standard (absent a show ng of
exceptional circunstances) under SSL 366-c rather than the
prior standard of |Iliving or |life-style standard. Thi s
decision links the Famly Court award to the spousal award
avai |l abl e under SSL 366-c.

This decision also inplies that in determ ning the CSRA, the
Famly Court is to apply the fornula set forth in SSL 366-c
unl ess additional resources which generate incone are needed
to bring the community spouse's inconme (after first
including available incone from the institutionalized
spouse) up to the nminimum nonthly naintenance needs
al | owance.

C. | npl enent ati on Date

Ef fective January 1, 1996, Section 366-c of the SSL: establishes
separate mininum and nmaxi mum conmrunity spouse resource anounts;
necessitates the conputation of the conmunity spouse's spousa
share of the couple's total countable resources; and allows the
conmunity spouse to retain resources in an anount equal to the
spousal share (but not Iless than $74,820 nor nore than the
maxi mum conmunity spouse resource anount), for purposes of
cal cul ati ng the CSRA

Note: Effective inmediately, when a request for an assessnent is

not acconpani ed by an MA application, social services districts

nmust use the conmmunity spouse resource allowance formula to
assess and docunent the total value of the countable resources
owned by the couple.

D. Institutionalized Spouse Budget Worksheet - Insert

An insert page (Attachnent 1) has been devel oped for use with the
"Institutionalized Spouse Budget Worksheet" (DSS-4350). Thi s
page nust be conpl eted when cal culating a couple's spousal share
in cases where the total conbined countable resources of the
couple are greater than $149,640 as of the date of the first
continuous period of institutionalization
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Social services district nust use the new insert page to identify
and |ist the countable resources of the couple in cases where the
first nonth of institutionalization is prior to the initial nmonth
for which MA coverage is sought. |[|f the nonth for which coverage
is sought is the first nonth of institutionalization, it is not
necessary to list the countable resources of the couple on the
i nsert page. In such cases, the total conbined countable
resources of the couple as determined in Part | of the spousa

budget worksheet, is the figure to be entered on the bottom
portion of the insert page next to "Total Conbined Countable
Resour ces".

Not e: For purposes of determ ning a couple's spousal share in
cases wher e the first nonth of institutionalization is prior
to the first month for which MA coverage i s sought, the buria
fund/ space exenption only applies to pre-established burial funds
or burial space/plot itenms that have actually been purchased.
There is no 10 day tinme frane within which an AR can establish a
burial fund or purchase burial space/plot itens for purposes of a
spousal share assessnent. This time |limt only applies to
resource assessnents that are made in determining MA eligibility
(the nonth MA coverage is sought).

The "Maxi num Conmunity Spouse Resource All owance", as determ ned
on the insert page, is to be entered in Part | of the spousa
budget worksheet, on line 2. A note shoul d be added by the
worker on line 2 stating, "See insert page regarding resource
al | owance". A copy of the insert page mnust acconpany the
Institutionalized Spouse Budget W rksheet in cases where the
spousal share is used to conpute the maxi num CSRA

Social services districts nust use the insert page, wher e
appl i cabl e, when an assessnent is requested or a determ nation of
MA eligibility is nade on or after January 1, 1996.

Informati onal Notice to Couples with an Institutionalized Spouse

The "Information Notice to Couples wth an Institutionalized
Spouse" has been revised to reflect the change in the anmount of
resources that a conmunity spouse nmay be permitted to retain in
determining the MA eligibility of an institutionalized spouse

Soci al servi ces districts nmust make the revised notice
(Attachnent 11) available to all persons requesting such
information and are required to include the notice with all MNA
applications involving an institutionalized spouse.

This notice has also been revised to reflect the Court of Appeals
decision in the matter of Gonprecht v. Sabol, as discussed in
Section IV.B. of this ADM

A copy of this notice has been distributed to all nedical
institutions, nursing facilities and Long Term Hone Health Care
Pr ogr am provi ders.
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V. SYSTEM | MPLI CATI ONS
VBL
The cal cul ati on of a couple's countable resources and the CSRA nust be
done using the "Institutionalized Spouse Budget Wrksheet". Any
resources attributed to the institutionalized spouse should be entered
on MBL using the appropriate Categorical Code (CTG and Chronic Care
I ndicator (X).

A/ EFFECTI VE DATE

This ADMis effective May 1, 1996 retroactive to January 1, 1996.

Ri chard T. Cody
Deputy Conmi ssi oner
Division of Health & Long Term Care
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I NSTI TUTI ONALI ZED SPOUSE BUDGET WORKSHEET

COVMUNI TY SPOUSE RESOURCE ALLOMANCE - Spousal Share

1
|
I'f the total conbined countable resources of the commnity spouse
land the institutionalized spouse as of the date of the first
lcontinuous period of institutionalization of the institutionalized
| spouse is nore than $149,640 (twice the State spousal resource

I standard), the naxi mum community spouse resource allowance is one-
lhalf of the total countable resources up to the maxi mum anount
Ipermtted to be retained by the community spouse under federa

Conment s: Maxi mum Conmuni ty Spouse Resource Al |l owance entered

in Part I, line 2 of this worksheet. Note: If the Total Conbined
Count abl e Resources listed on line 1 (Part I) is less than the
Maxi mum Conmunty Spouse Resource Al l owance, enter the actua
amount of resources available (line 2).

1
|
1
|
1
|
1
|
1
|
1
|
1
:
|
I aw. :
1 1
| |
eSS :
I ASSESSMENT OF RESOURCES - (Resources as of the date of the first
: continuous period of institutionalization).
eSS :
I List Resources I Oaner I Value | Verification
S S S SRR S
1 1 1 1 1
| | | | |
S S S SRR S
1 1 1 1 1
| | | | |
S S S SRR S
1 1 1 1 1
| | | | |
S S S SRR S
1 1 1 1 1
| | | | |
S S S SRR S
1 1 1 1 1
| | | | |
S S S SRR S
1 1 1 1 1
| | | | |
S S S SRR S
1 1 1 1 1
| | | | |
S S S SRR S
1 1 1 1 1
| | | | |
S S S SRR S
IBurial Fund (Exenpt Ant. )i : :
eSS :
I Total Conbi ned Count abl e Resources : :
. o
I Spousal Share (One-half of the resources)
. o
I Maxi mum Conmruni ty Spouse Resource Al |l owance)
eSS :
|
1
|
1
|
1
|
1
|
1
|
1
|
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| NFORVATI ON NOTI CE TO COUPLES W TH AN | NSTI TUTI ONALI ZED SPOUSE

Medi caid is an assistance programthat nay help pay for the costs of your or
your spouse's institutional care or hone and conmmunity-based waivered
servi ces. The institutionalized spouse is considered nedically needy if
hi s/ her resources are at or below a certain level and the nonthly incone
after deductions is less than the cost of care in the facility.

Federal and State |aws require that spousal inpoverishnment rules be used to
determ ne an institutionalized spouse's eligibility for Medicaid. These
rules protect sone of the income and resources of the couple for the
conmuni ty spouse.

Who is an institutionalized spouse?
If you or your spouse is:

(1) in a nedical institution or nursing facility and expected to renain
in such an institution/facility for at |east 30 consecutive days;
or

(2) inreceipt of hone and community-based waivered services and
expected to receive such services for at |east 30 consecutive days;
or

(3) in anedical institution/nursing facility or in receipt of hone and
conmuni ty- based waivered services, and expected to receive a
conbi nation of institutional services and home and conmunity-based
wai vered services for at |east 30 consecutive days;

and
(4) narried to a person who is not described in itens 1-3, these incone
and resource eligibility rules for institutionalized spouses nay

apply to you or your spouse.

If you wth to discuss these eligibility provisions, please contact your
| ocal departnment of social services.

Even if you have no intention of pursuing a Medicaid application at this

tinme, you are urged to contact your |ocal departnent of social services to
request an assessment of the total value of your and your spouse's conbi ned
count abl e resources. It is to the advantage of a conmunity spouse to
request such an assessnment to make sure that allowable resources are not
depleted by your or your spouse's cost of care. You may call your |oca
departnment of social services or send in the conpleted section of this
notice to request such an assessment. New York City residents should cal

(718) 291-1900 (HRA Info Line).
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I nformati on About Resources

Ef fective January 1, 1996, the community spouse is allowed to keep resources
in an anobunt equal to the greater of the followi ng anounts:

(1) $74,820 (the State m ni num spousal resource standard); or

(2) the anpbunt of the spousal share up to the maxi mum amount pernmitted
under federal |aw*.

For purposes of this calculation, "spousal share" is the anpunt equal to
one-hal f of the total value of the countable resources of you and vyour
spouse as of t he nont h of t he first conti nuous peri od of
institutionalization of the institutionalized spouse on or after Septenber
30, 1989. The first continuous period of institutionalization neans the
first time you or your spouse neet the criteria listed initens 1 through 4
(page one, definition of institutionalized spouse) on or after Septenber 30,
1989. In determining the total value of the countable resources, we wll
not count the value of your home, household goods, personal property, the
car and certain funds established for burial expenses.

The community spouse may be able to obtain additional ambunts of resources
to generate income when the otherw se available inconme of the conmunity
spouse, together with the inconme allowance from the institutionalized
spouse, is less than the maxi mum comunity spouse nonthly i ncone all owance
(see attached Table), by requesting a fair hearing or comencing a famly
court proceedi ng against the institutionalized spouse. Your own attorney or
local Ofice for the Aging can give you nore information in this regard.

Ei ther spouse or a representative acting on their behalf nay request at the
beginning or any tinme after the beginning of a continuous period of
institutionalization, an assessnent of the couple's countable resources.
Upon receipt of such request and all relevant docunentation, the |loca
district will assess and docunent the total value of the couple's countable
resources and provide each spouse wth a copy of the assessment and the
docunent ati on upon which it is based. If the request is not filed with a
Medi cal Assistance application, the | ocal social services departnent may
charge up to $25.00 for the cost of preparing and copying the assessnment and
document ati on.

I nformati on About | ncome
You may al so request an assessnent/determ nation of:

(1) the comunity spouse nonthly incone allowance* (an anmount of up to
$1,871 a nonth for 1995, if the community spouse has no incone of
hi s/ her own); and

(2) a family allowance for each mnor child, dependent child, dependent
parent or dependent sibling of either spouse living with the
comunity spouse* (an anount of up to $418 as of July 1, 1995, if

the fam |y nenber has no income of his/her own).

* See the attached Table for the current dollar anmpunts
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The community spouse nay be able to obtain additional anpbunts of the
institutionalized spouse's inconeg, due to exceptional ci rcunst ances
resulting in significant financial distress, than woul d otherw se be all owed
under the Medical Assistance program by requesting a fair hearing or
commencing a famly court proceedi ng against the institutionalized spouse.
Significant financial distress neans exceptional expenses whi ch t he
conmunity spouse cannot be expected to neet fromthe nonthly maintenance

needs al |l owance or fromanounts held in resources. These expenses nmay
i ncl ude, but are not limted to: recurring or extraordi nary non-covered
nedi cal expenses (of the community spouse or dependent family nmenbers who
live wth the comunity spouse); anobunts to preserve, naintain , or make

nmaj or repairs on the honestead; and anpbunts necessary to preserve an incone-
produci ng asset. Social Services Law 366-c.2(g) and 366-c.4(b) require that
t he amount of such support orders be deducted from the institutionalized
spouse's incone for eligibility purposes. Such court orders are only
ef fective back to the filing date of the petition. Your own attorney or
local Ofice for the Aging can give you nore information in this regard.

If you wsh to request an assessment of the total value of your and your

spouse' s count abl e resources, a determination of the comunity spouse
resource all owance, conmuni ty spouse nonthly inconme allowance, or famly
al | owance(s) and the nethod of conputing such allowances, contact your |oca
soci al services departnent. Resi dents of New York City should call (718)

291-1900 (HRA Info Line).

Addi tional Information

For pur poses of det erm ni ng t he Medi cai d eligibility of t he
institutionalized spouse, a conmunity spouse nust cooperate in providing
necessary information about his/her resources. Refusal to provide the

necessary information shall be reason for denying Medi cal Assistance for the
institutionalized spouse because Medical Assistance eligibility cannot be
det er m ned. I f denial of Medical Assistance would result in undue hardship
for the institutionalized spouse and an assi gnnent of support is executed or
the institutionalized spouse is wunable to execute such assignment due to
physi cal or nmental inpairnment, Medi cal Assistance shall be authorized.
However, if the comunity spouse refuses to nmake such resource information
avai |l abl e then the Departnent, at its option, nay refer the matter to court.

Undue hardship is a situation where:

(1) a comunity spouse fails or refuses to cooperate in providing necessary
i nformation about his/her resources;

(2) the institutionalized spouse is otherwise eligible for Mdica
Assi st ance;

(3) the institutionalized spouse is unable to obtain appropriate nedica
care without the provision of Mdical Assistance; and

(a) the conmmunity spouse's whereabouts are unknown; or
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(b) the community spouse is incapable of providing the required
infornation due to illness or nmental incapacity; or
(c) the comunity spouse has |Ilived apart fromthe institutionalized

spouse i mediately prior to institutionalization; or

(d) due to the action or inaction of the community spouse, other than
t he failure or refusal to cooperate in providing necessary
i nfornati on about his/her resources, the institutionalized spouse
will be in need of protection fromactual or threatened harm
negl ect, or hazardous conditions if discharged froman appropriate
nedi cal setting.

An institutionalized spouse wll not be deternmined ineligible for Medical
Assi st ance because the community spouse refuses to nmake his or her resources
in excess of the community spouse resource allowance available to the
institutionalized spouse if:

(1) the institutionalized spouse executes an assignnent of support from
the community spouse in favor of the social services district; or

(2) the institutionalized spouse is unable to execute such assignnment
due to physical or nmental inpairnment.

Contribution from Community Spouse

The amount of nobney that we wll request as a contribution from the
conmunity spouse will be based on his/her income and the nunmber of persons
in the comunity depending on that incone. W will request a contribution

from a community spouse of 25% of the anmpount his/her otherw se avail abl e
i ncome exceeds the mininmumnonthly naintenance needs allowance plus any
famly all owance(s). If the conmunity spouse feels that he/she cannot
contribute the anmount requested, he/she has the right to schedule a
conference with the |ocal departnent of social services to try to reach an
agreenent about the anount he/she is able to pay.

Pursuant to 366(3)(a) of the Social Services Law, Medicaid MJST be provided
to the institutionalized spouse, if the community spouse fails or refuses to
contribute his/her income towards the institutionalized spouse's cost of
care. However, if the comunity spouse fails or refuses to nake hi s/ her
i ncomre avail able as requested than the Departnent may, at its option, refer
the matter to court for a review of the spouse's actual ability to pay.
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REQUEST FOR ASSESSMENT

Dat e

Institutionalized Spouse's Nane

Current Address

Tel ephone Nunber

Conmuni ty Spouse's Nane

Current Address

Tel ephone Nunber

I /we request an assessnent of the itens checked bel ow
[ ] Couple's countable resources and the comunity spouse resource allowance
[ ] Community spouse nonthly inconme allowance

[ ] Family nenber all owance(s)

Si gnature of Requesting | ndividual

Address and tel ephone # if different
from above

Check [ ] if you are a representative acting on behalf of either spouse.
Pl ease call you | ocal departnent of social services if we do not contact you
within 10 days of this request.

Note: If an assessnent is requested w thout a Medi cal Assi st ance
application, the |ocal departnment of social services may charge up to
$25 for the cost of preparing and copying the assessnment and
document ati on.
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SPQUSAL | MPOVERI SHVENT | NCOVE AND RESOURCE AMOUNTS

Federal Maxi num Community Spouse Resource Anpunt

$76, 740 - January 1, 1996

$74,820 - January 1, 1995

Note: A higher ampbunt nay be established by court order or fair hearing
to generate incone to raise the comunity spouse's nonthly incone

up to the naxi mum al | owance.

Note: The State M ni mum Spousal Resource Standard is $74, 820

Maxi num Comuni ty Spouse Monthly | ncone All owance is an anpbunt up to:

$1,919 - January 1, 1996

$1,871 - January 1, 1995

if the comunity spouse has no incorme of his/her own.

Note: A higher ampbunt nay be established by court order or fair hearing

due to exceptional circunstances which result in significant
financial distress.

Fam |y Menber Allowance - for each fam |y menber is an amount up to:

$432 - January 1, 1996

$418 - July 1, 1995

$420 - January 1, 1995

if the famly nmenber has no inconme of his/her own.
If the institutionalized spouse is receiving Mdical Assistance, any change
in incone of the institutionalized spouse, the community spouse and/or the
famly nmenber my affect the comunity spouse incone allowance and/or the

fam |y nmenber all owance. Therefore, the social services district should
pronmptly be notified of any inconme changes.



