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DSS- 4037EL (Rev. 9/89)
Transnmittal No: 94 LCM 126

Date: Cctober 18, 1994

Di vi sion: Econom c Security

TO Local District Commi ssioners

SUBJECT: Revi ew and Adj ustnent Process

ATTACHVENTS: Attachnment | - Chart of Nunber of Cases Eligible for
Revi ew and Adjustment - not avail able
on-1line

Attachment |l - Federal Tinmefranes for Review and
Adj ust ment Processing - not avail able
on-1line

This is to advise local social services districts of the status of the
Departnent's inplenentati on of the review and adjustnent process for «child
support orders, and to advise districts of steps they should take to prepare
for inplenentation of the process.

l. Departnment Activity To | nplement Revi ew and Adj ust nent

The Departnent is engaged in a nunber of activities which are
necessary to inmplenent the federal and State requirenents for the
review and adjustnent process for <child support orders. These
activities include:

A. developing a process that utilizes the Child Support Managenent
System (CSMS) to identify eligible cases; identifying cases for
referral to NYS Departnent of Taxation and Finance to obtain
i ncomre information; analyzing inconme information for both parties
and determne whether an order calculated in accordance with the
Child Support Standards Act (CSSA), usi ng current i ncone
i nfornmation, would deviate by at Ileast ten percent fromthe
exi sting order; producing docunments including system generated
documents and enhancenents to the CSMS Docunent Generation Mdul e;
and, devel opi ng concomitant reporting functions;
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B. drafting fornms in support of review and adj ustnent:

G

Notice of Right to Request a Review,

Notice of Intent to Review,

Net Worth Affidavit,

Affidavit with Findings in Support of Adjustnment,

Notice of Results of Review,

Noti ce of Adjustment Findings and Rights of the Parties,
Affidavit of Service,

Proposed Adjusted Order, and

Noti ce of Findings in Support of Adjustnent/Non-Adjustnent;

devel opi ng regul ations which wll be pronulgated as 18 NYCRR
347. 26;
devel oping local district operating procedures which wll be

included in and disseminated as a revision to CSEM Vol. I,
Oper ati ng Procedures Manual ;

developing training materials for delivery to local district
staff;

finalizing adm nistrative arrangenents with the Ofice of Court
Admi nistration related to the inplementation of the court systenis
role in the process; and,

finalizing discussions with the federal government regarding the
Departnent's inpl enentati on of the process.

Timetabl e for | nplenentation

A

The Departnent will conplete the CSMS changes with an antici pated
i mpl enentati on date of January 1995;

departrment regulations will be published for public comment in
Novermber 1994, and will be effective when published;

procedur es for the review and adjustnent process wll be
di ssem nated as a revision to the CSEM Vol. I, Qper ati ng
Procedures Manual in Decenber 1994; and,

OCSE will provide local district training prior to the system
i mpl enentation of the review and adjustnent process through
regional training venues; we anticipate that training will occur
i n Novenber 1994,



Dat e

Trans.

Cct ober 18, 1994

No.

94 LCM 126 Page No. 3

What districts need to do to prepare for inplenentation

A

Districts should review the charts enclosed with this letter which
provi de the nunber of child support orders eligible for review and
adj ustment as of January 1, 1995 and for the four quarters of
1995, and consider the discussion set forth regarding: staf fing,
space and equi pnent, costs of nmailing, and overall budgetary
i mpact of this new process.

Districts should carefully review any lists of orders which will
be sent under separate cover for possible "corrective action",
e.g., correcting court order effective dates, |edger statuses,
etc., wth the necessary changes to be nmade prior to initiating
revi ew and adjustnment on any case.

Districts should review the sunmary of the process outlined bel ow
to assess inpact on current operations:

1. Initial Notification: OCSE, through the CSM5, will provide
to all parties to |IV-D child support cases (AFDC, non-AFDC
and Title IV-E Foster Care) with court orders of support, a
"Notice of R ght to Request a Review'. This notice wll
advise the parties that the review is for purposes of
determining the appropriateness of adjusting the order to
reflect the correct anount of child support as cal culated by
the CSSA, and to provide for the inclusion of health
i nsurance. OCSE will stagger nmiling of the initia
notification over a four nonth period with the first mailing
scheduled to coincide with the start up of review and
adj ustment process in CSMs. Local districts should expect an
influx of telephone <calls inquiring about review and
adj ust ment , and should be prepared to enter eligible cases
into the process.

2. Identification of Eligible Cases: OCSE, through CSM5, will
identify cases for which areviewis required and generate
CSMS reports to local districts. Al AFDC or Title IV-E
cases (except those for which a good cause deternination has
been nade) and non- AFDC cases for which a review has been
requested by one of the parties, which nmeet the follow ng
criteria, are eligible for review

: thirty-six nonths have el apsed since either the issuance
of t he order of support (original, nodi fied or
adjusted), or the last review, whichever is |later

3. Notice of Intent to Review Local districts will review CSMS
reports and select cases for which they will comence the
revi ew and adj ustment process. Local districts nust conplete
the review and adjustnent process for any case in accordance
with the federal tinefranes. (See federal tinmetable chart
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enclosed with this letter.) For district-selected cases,
CSMS wi Il generate and send, by regular nmail, a "Notice of
Intent to Review' and a blank copy of the "Net Wrth
Affidavit" to all parties advising that within 30 days of the
date of the notice, each party nust submit to the CSEU al
requested information, including a completed "Net Wrth
Affidavit" signed and notarized, copies of State and federa
i ncome tax returns, current and representative paystubs, and
ot her supporting docunentation (e.g., child care bills), if
appropri ate. In addition, the "Notice of Intent to Review
will advise the parties that they may schedul e a conference
with the CSEU regardi ng revi ew and adj ust ment.

Deternination of Inconme: Districts should expect to nmaintain
a paper file of docunented financial information provided by
the parties which the CSEUwW Il use to conduct the review
If either party fails to provide the requested information,
the CSEU will take the follow ng action:

a. If the party requesting the reviewin a non-AFDC case
fails to provide docunented financial information, the
CSEU will termnate the review, and i nput t he

appropriate status on CSMs which will generate to the
parties a "Notice of Results of Review and Notice of
Fi ndi ngs in Support of Adjustnent/Non-Adjustnent."

b. If the non-custodial parent in an AFDC or Title IV-E
case or the non-requesting party in a non-AFDC case
fails to provide docunented financial information, the

CSEU, through CSMs, will access files of the NYS
Departnment of Taxation and Finance for the purpose of
obtaining the mssing financial information. Fi nanci al

information for AFDC, Title IV-E or other public
assi stance clients should be obtai ned from WHBS.

C. If no information for the non-custodial parent is
di scl osed through the review of Tax and Fi nance records,
the CSEU, through CSMs, will apply the consuner price
i ndex, conpounded annually, to the amount of the child
support in the |last permanent order of support and
require the non-custodial parent to be responsible for
75% of the total anpbunt of reasonable child care
expenses and 75% of the total anmount of future
reasonabl e health care expenses attributable to any
child not covered by insurance. If the obligation
amount on the |ast pernmanent order of support is $0. 00,
the CSEU, through CSM5, will use the average support
obligation for all support orders issued in the county
during a twelve nmonth period payable to the CSEU as
updat ed every year to deternine the new order anbunt and
shall require in the proposed adjusted order that the
non- cust odi al parent be responsible for 75% of the tota
amount of reasonable child care expenses and 75% of the
total amount of future reasonable health care expenses
attributable to any child not covered by insurance.
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Revi ew Process: Upon recei pt of financial information from
the parties, the local district will determne incone and
whet her there are child care expenses. This information
shoul d be input into the CSM5 CSSA Modul e which will conpute
the correct anmount of support pursuant to the CSSA and
conpare the result to the ambunt of the current order. A 10%
difference in the tw anmounts (either higher or |ower)
establishes a legal basis for the adjustrment of the order
The CSEU will also review the availability of health
i nsurance to deternine if provisions for same nust be added
to the order.

Upward Adj ustnent of the Order: When the result of the CSEU
revi ew i ndi cates an upward adjustnent of the amount of an
order is appropriate:

a. The district wll prepare, through the CSM5 Docunent
CGeneration Mdule, the follow ng docunents, file the
originals with the court, and send, by regular nail,
copies to all parties:

"Notice of Adjustnent of Findings and Rights of the
Parties";

"Notice of Results of Review'

"Affidavit Wth Findings In Support O Adjustnent”
(whi ch nust be signed and notarized);

"Affidavit of Service" (which nust be signed and
notarized); and,

"Proposed Adjusted Order of Support”.

b. I f, after 35 days of receipt of a proposed adjusted
order, no objection has been filed by either party, the
clerk of the court wll inmediately issue the order
wi t hout change and transnit copies of the order to the
CSEU and to the parties.

C. If an objection is received by the court within 35 days
of a party receiving a proposed adjusted order, a
hearing will be schedul ed by the court.

Downward Adjustnment or No Change: When the result of the
CSEU s review indicates a downward adj ustnent of the anount
of a support order is indicated, or that there is no
deviation of at least ten percent, the district wll enter
this information on CSM5S which will cause the issuance of a
"Notice of Results of Review', and a "Notice of Findings in
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Support of Adjustnent/Non-Adjustnent" to be generated in and
mai | ed from Al bany. Parties will be advised that if they
still wish to pursue an adjustnent, they may seek assi stance
by obtaining the appropriate forns directly from the court
whi ch issued the original support order. District staff will
be required to appear in court relative to their invol venent
with review and adj ust nent.

C. Local districts wll be responsible for interacting with CSNVS,
maki ng decisions concerning the initiation of review and
adjustnment on each case, determ ning income, conferring with
parties, filing documents with the court and sendi ng docunents to
the parties, and appearing in court on objections to adjusted
orders or downward adjustnents. In addition, staff involved with

review and adjustnment should be thoroughly famliar with CSSA,
Section 413 of the Family Court Act, which outlines requirenents
for determning incone, considering child care and health care
expenses in conputation of CSSA basic support obligation, and, for
orders nmde after Septenber 15, 1989 in which application of the
CSSA was found to be unjust or inappropriate, determ ning whether
the deviation factors still apply.

Costs of mailing the docunents |I|isted above in cases where an
upward adjustnent is appropriate are estinated to be no less than
$0. 75 per set of docunents to be stuffed and nailed to each party,
with the originals filed with the court.

Districts nay need additional space to support increases in

staff. Paper docunents received fromthe parties will require
storage and should be filed with other court related docunents.
Si nce districts my have to confer wth parties, current

i nterview ng space allocated to child support should be assessed
for the inpact of review and adjustnent processing. Districts my
al so need additional space to house additional equipnent.

Districts may need additional equipnent including additiona

mainfrane terminals and printers to support docunent generation

phot ocopyi ng nachi nes, desks, and chairs. Wth respect to
conputer equi pnment, refer to 93 LCM 173 regarding purchasing
addi ti onal equi pnment, and discuss district conputer needs wth
your WV Coordinator or other appropriate |ocal systens |iaison

Districts should consider purchasing equi pnment i mediately for the
January 1995 inpl enentati on of the process. Term nal s cost $200
($34 local share) and printers cost $1,000 ($170 Ilocal share).
OCSE is investigating the compatibility of high speed |aser
printers interacting with the mainframe at a cost of $5,300 (%901
| ocal share). OCSE wi || advise districts further on the issue of
hi gh speed printers.

6
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If you have any questions concerning this LCM pl ease contact your OCSE
County Representative at 1-800 342-3012.

Gscar R Best, Jr.
Deputy Conmi ssi oner
Di vi sion of Economic Security



