DSS- 4037EL (Rev. 9/89)
Transnmittal No: 94 LCM 29

Date: WMarch 16, 1994

Division: Ofice of Employnent
Pr ogr anms

TO Local District Conmi ssioners
SUBJECT: Food Stanp Enpl oynent and Trai ning (FSE&T) Work Experience

Pr ogr anms

ATTACHVENTS: Agreenent Wth Wrksite Sponsor Agency
(Avai | abl e On-Line)

The purpose of this nenobrandumis to provide guidance in establishing work
experi ence prograns for enployable Food Stanp (FS) recipients.

The New York State FSE&T State Plan allows local districts to use their
FSE&T funds (both 100% and 50% federal allocations) to provide work
experi ence opportunities for their Non-Public Assistance and Home Relief/FS
reci pients who are not exenpt from FSE&T requirenents.

Pr ogram Descri ption

If you operate FSE&T work experience prograns, you are responsible for

establ i shing and nonitoring job sites;

i nterviewi ng and assessing eligible recipients;
assigning recipients to available job sites;
noni toring recipient conpliance; and,

det er mi ni ng non-conpl i ance.
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At certification or recertification a determnation of which household

nmenbers are eligible for the program nust be nade. The househol d
representative nust be inforned of the nature of the program and the
penalties for non-conpliance. The representative nust al so be inforned of

the effect of changes in the household' s circunstances on the work
experi ence requirenent.



Date March 16, 1994

Trans. No. 94 LCM 29 Page No. 2

Househol d nenbers subject to FSE&T work registration requirenents nmay be
required to participate in work experience. Wor k experience obligations
must be schedul ed so as not to conflict with other FSE&T activities.

The maxi mum total nunber of hours of work required of a household each nonth
is determ ned by dividing the househol d' s coupon allotnent by the Federal or
State m ni mum wage or the prevailing wage for conparable work, whichever is
hi gher. Recipients my be required to work up to 30 hours per week or, with
the recipient's consent, nore than 30 hours in one week as long as the tota
hours for the nonth does not exceed 120. A recipient may not be required to
work nore than eight hours per day.

Wien deternmining the total nunmber of hours required to be worked by a
househol d which is also in receipt of Honme Relief, the household' s coupon
allotment may be conbined with the Hone Relief grant, as long as the
resul ting number of hours does not exceed the 30 hours per week limt.

Enpl oyer Agreenents

Work experience slots may only be located in public or private, non- profit
agencies neeting the requirenents outlined in Departnment Regul ati ons 385. 12
and 385. 13.

The social services district, or the public enploynment or training agency
with which the district contracts, nust develop an agreenment with the
enpl oyer at each work site. The nodel "Agreenent Wth W rksite Sponsor
Agency" attached to this LCM has been nodified to include the appropriate FS
ref erences.

Parti ci pant Rei mbur senent

Participants are to be reinbursed for expenses that are reasonably necessary
and directly related to participation in an FSE&T work experience program
CQuidelines for reinbursenent are contained in FSSB, Section |X-G 3, and
93 LCM 66. Pl ease note that the cost of neals away from honme is not an
al | owabl e expense under the FSE&T program

Sancti ons

When a participant in an FSE&T work experience programfails to conply wth
program requi renents, procedures specified in FSSB, Sections IX-1, J and K
for conciliation, determning good cause, deternmining the Ilength of the
di squalification and fair hearings nust be foll owed.

In the event a participant's required hours of wrk experience are
det erm ned by conbi ning the FS coupon allotnent and the Hone Relief grant, a
FS sanction may not be inposed as long as the participant has nmet his/her
required hours for the FS program When determining if the FS requirenent
has been met, you nay apportion hours for each programon a daily, weekly or
nonthly basis. The participant nust be infornmed of the nunber of hours to
be worked for each program and how these hours will be apportioned.
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For exanple, a Hone Relief/FS recipient is determined to have an 80 hour
nonthly work experience requirenment for the Honme Relief programand a 20
hour nonthly requirenent for FS. In a county which apportions the hours on
a daily basis, the participant is assigned to work five hours per day: one
hour to be applied to the FS requirenent and four hours to be applied to the
Hone Relief requirenent. Should the participant fail to appear for the
assi gnment on any given day, w thout good cause, a sanction nay be inposed
for both prograns. However, if the participant fails to neet the Hone
Rel i ef work experience requirement because he/ she only works one hour, t he
m nimum has been net for FSE&T for that day, and no FSE&T sanction woul d
occur. Also, please be rem nded that for purposes of the FSE&T program a
partici pant nay avoid an adverse action or end a disqualification period by
denonstrating conpliance with the FSE&T conponent which caused t he
di squalification, or with another conponent, if assigned.

Reporting Requirenents

Hone Relief recipients who are working the total nunber of hours allowed by
their public assistance grant and their household's coupon allotnent are
reported on the Enploynment Subsystem as enrolled in Wrk Experience
(Activity Code 3) in the usual nanner. The weekly hours on Update Screen 2
nmust be updated for any existing HR work experience enroll nents whose hours
are increased for the Food Stanp coupon all otnent.

Non- Publ i ¢ Assi stance (NPA) Food Stanp work experience enrollnments nust be
reported nanually wuntil the Subsystems Food Stanp Enpl oyment and Trai ni ng
Report (WNR 9441) can be revised to include NPA work experience. A
quarterly report noting the nunber of NPA Food Stanmp Wrk Experience
enrol | ments and the nunber of Notices of Adverse Action resulting fromthese
enrol I nents must be sent to

John Heal ey
New York State Departnment
of Social Services
O fice of Enmpl oynent Prograns
40 North Pearl Street
Al bany, New York 12243

Reports are due by the 20th of the nmonth following the end of the quarter
Any questions regardi ng the FSE&T work experience program shoul d be directed

to the State Enpl oynment Program Techni cal Advi sor assigned to your district
at 1-800-343-8859, extension 3-8377.

Jack Ryan
Assi st ant Conmi ssi oner
O fice of Enmpl oynent Prograns
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AGREEMENT W TH WORKSI TE SPONSOR AGENCY
TH S AGREEMENT, nmde the day of 19 , by and
bet ween in
THE COUNTY OF , having its offices at

herei nafter desi gnated the "DEPARTMVENT" and

(Name of Sponsor and Address)

herei nafter desi gnated the " SPONSOR'

WHEREAS, the Departnment is authorized, pursuant to Section 164 of the Soci al
Services Law of the State of New York, to provide for the establishnment of
wor k experience projects for the assignnent of enployable persons in receipt
of Home Relief ; pursuant to the Code of Federal Regulations, Title 45, Part
238 and Section 336-c of the Social Services Law of the State of New York

for enployable persons in receipt of Ad to Fanmlies wth Dependent
Children; and, pursuant to the Code of Federal Regulations, Title 7, Part
273.7, for enployable persons in receipt of Food Stanps. Work experience
projects nmay include the perfornmance of work in the operation of or in an
activity of a governnental unit, a non-profit agency or institution pursuant
to a contract with the Departnment in accordance with regulations of the
State Departnent of Social Services, and

WHEREAS, the Sponsor is a state or federal government institution, a
nmuni ci pality, a public agency, or a public or private nonprofit corporation
desiring to provide work experience for recipients of Home Relief, Ald to

Dependent Children and Food Stanps wunder a contract conplying with such
provi sion of |aw and regul ati ons;

NOW THEREFORE, in consideration to the premises it is agreed as foll ows:

1. The Departnent shall assign to the Sponsor enpl oyabl e recipients of
Hone Relief, Aid to Dependent Children or Food Stanps (hereinafter
called "Participants") to whom the Sponsor shall assign work in

accordance with the provisions of this agreenent and applicable | aw
and regul ations.

2. The work to be performed by such Honme Relief, Aid to Dependent
Children or Food Stanp recipients shall be useful, productive and
shal | provide experience which will naintain or devel op work habits,
mai ntain or inprove existing skills, or develop new skills leading to
sel f-sufficiency.
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Such work shall be perforned at the Sponsor's O fice or at such other
worksite | ocations as shall be nutually agreed upon between the
Depart nent and the Sponsor. The work experience site, however, nust
serve a useful public purpose in fields such as health, soci al
servi ces, environnental protection, educati on, urban and rura
devel opnent and re-devel opnent, welfare, recreation, operation of
public facilities, public safety and child day care.

No participants shall be wused to replace or to performany work
ordinarily and actually perforned by regul ar enpl oyees, or to replace
or to performany work which would ordinarily be perfornmed by craft
or trade unions in private enpl oynent.

The assignnent of a participant to a work experience program nust not
result in:

a. the displacenent of any currently enployed worker or |oss of job
or position, including partial displacenment such as a reduction
in the hours of non-overtine work, wages or enploynent benefits,
or result in the inpairnment of existing contracts for services or
col l ective bargai ni ng agreenents;

b. the enploynent or assignnment of a participant to a position when
any other person is on layoff fromthe same or any equivalent
position or the enployer has ternm nated the enploynent of any
regul ar enpl oyee or otherwise reduced its workforce wth the
effect of filling the vacancy so created with such participant;
or

c. any infringenent of the pronotional opportunities of any
currently enpl oyed person

Work experience positions shall not be devel oped at religious or
religiously affiliated institutions unless the conditions described
in section 385.12(e) of Departnment rules and regul ations are net.

Participants shall receive credit for work perfornmed for the Sponsor
at the Federal or State minimum wage or the prevailing wage for
conpar abl e work, whi chever is higher. No participant shall be
required to work for nore than the nunber of days necessary to earn
an ampount equal to his or her public assistance grant and/or food
stanp benefit. No participant shall be required to work for nore
than eight hours in a day, or for nore than 40 hours in any one week
(30 hours for Food Stanp recipients), or for nmore than the custonary
full -work week of the Sponsor, if |ess. The Departnent wll advise
the Sponsor as to the nunmber of nmandatory work hours for each
participant for each nonth, based upon the rate specified in this
par agr aph.

Appropriate standards of health, safety and other work conditions
will be established and mamintained to ensure that the participants
are adequately protected against hazards or activities which my
adversely affect their health or safety.

Participants will be required to performonly those activities that
are within their physical capabilities.
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The Sponsor will maintain tine records with respect to al
partici pants, adequate to neet the needs of the Departnment, whi ch
shall be furnished to the Departnent (weekly) (bi-weekly) (nmonthly).
Such tine records will include the Sponsor's nanme, the participant's
nane and the period covered by the report. The Sponsor will notify
the Departnent if an individual refuses/fails to perform assigned
responsibilities. (Call if participant msses 3 days in a nonth).

There wll be no discrinination on the grounds of race, color,
religion, sex, sexual orientation, age, narital status, nationa
origin, prior crimmnal record, nmental or physical disability, or
vet eran stat us.

Each participant's work wll be so scheduled as to nmake tine
available for him or her to seek regular enploynent and/or secure
appropriate training or retraining opportunities that nay be
avai |l abl e, as well as necessary tine to neet with Departnent staff.

Participants shall not be required to travel an unreasonabl e distance
fromtheir homes (generally a round trip lasting nore than two (2)
hours) or remain away fromtheir home overnight for the purpose of
participating in a work experience assi gnnent.

Partici pants shall be provided appropriate workers' conpensation or
equi val ent protection for on-the-job injuries and tort clains
protection on the sane basis as they are provided to other persons in
simlar enpl oynent.

The Sponsor shall pronptly notify the Department of a participant's
absence (whether for illness or otherw se), except when such absence
is on a pre-planned basis approved by the Departnment. Such
notification shall include pronpt tel ephone notice to the Departnent
followed by witten confirnmation, if requested. The Sponsor shal
report any injury to or illness of any participant.

The Sponsor shall provide adequate supervision to the participant.
These supervisors wll cooperate in reviewing performance and
attitude of all participants with a representative of the Departnent
at regular and nutually convenient intervals.

The Departnent will provide transportation, or neet the cost of
transportation, provide necessary allowance for |lunches and child
care and provide other supportive services as may be required for
partici pation. Al l owances for lunch shall not exceed $2.00 per day
for recipients of Ad to Families with Dependent Children. Food
Stanp recipients nmay not be reinbursed for |unch

It is understood that the Sponsor shall provide any special clothing,
specific tools or equiprment which my be required for t he
participants to performthe work assigned by the Sponsor

Participants may be assigned to work requiring the use of a notor

vehi cl e. The Sponsor shall provide the notor vehicle and adequate
liability insurance for such nmotor vehicle which shall cover the
partici pant who may be operating it on behalf of the Sponsor. Only

properly licensed participants shall be assigned to such duties.
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20. The Sponsor may di scharge any participant at will, provided that the
Sponsor shall furnish the Department with witten evaluation of the
participant's work performance and the reason for the termnation

21. The Sponsor nay offer full-tine paid enploynment to any partici pant
provi ded the Sponsor has furnished to the Departnment witten notice
of such offer, and the participant's acceptance or rejection thereof,

including details as to the job description, wages and date of
enpl oyment .

22. The Contractor hereby agrees to indemify and save harnl ess the State
of New York and the County of , their officers,
enpl oyees and agents fromand against all liability, |oss or damage
the County may suffer as a result of any clains, demands, costs,

judgenents or danage to County property in the care, custody or
control of the Contractor, arising directly or indirectly out of this
Agreenent including |losses arising out of the negligent acts or
om ssions of the Contractor. The Contractor further agrees to
provide defense for and defend any clains or causes of action of any
kind or <character directly or indirectly arising out of this
Agreenent at its sole expense and agrees to bear all other costs and
expenses relating thereto. The foregoing provisions shall not be
construed to cause the Contractor to indemify the State and the
County, their officers, agents or enployees fromits or their sole
negl i gence. Contract or affirme that he wll comply in the
performance of the Contract with all applicable provisions of the
Labor Law, Workers' Conmpensation Law, State Enpl oynent |nsurance Law,
State CGeneral Obligations Law, Federal Social Security Law and any

and all rules and regul ations pronul gated by the Federal Departnment
of Labor and/or the Conmi ssioner of Labor of the State of New York
and any other applicable |aws, rules and regulations and al

anendnents and additions thereto.

23. Thi s agreenent shall take effect as of , 19 and may
be terminated at any tine by either party upon 30 days witten notice
by registered or certified nmail, return receipt requested.

24, This agreenent shall not be nodified except by a further witten

agreenment signed by both parti es.

In witness thereof, the parties have executed this agreenent on the day and
year first nentioned.

BY: ,  Comm ssi oner

County Departnment of Social Services

BY:

Sponsor Agency



