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l. Pur pose

This is to rem nd social service districts (SSDs) of the procedures
to be followed when determ ning case category and benefits for joint
custody cases. The following information is already contained in the
PASB but this is an attenpt to present the material in a nore
conpl ete manner. The source book will be updated accordingly.

Est abl i shi ng Joi nt Cust ody

Joint custody exists when two parents reside apart, but share
physi cal custody of a conmmon child. Thi s can occur when a court has
awarded joint custody, or can be based on informal arrangenents
bet ween separated parents.

When a child applying for assistance has continued contact wth
parents that |ive apart, the agency nust review the case specific
circunst ances to establish whether one or both parents take an active
and continuing responsibility for the upbringing of the child.

If one parent is naking nost of the decisions regarding the day-to-
day upbringing and future of the child, then that parent is the
primary caretaker and the child is considered to be living with that
parent.

If both parents share equally in the upbringing of the child, then
the parents share responsibility and the child is considered to be
living in each parent's hone.

The following are questions that will hel p SSDs deterni ne whet her one
parent is the primary caretaker or both parents share responsibility:

1. Who selects the child s school? If the parents reside in
different districts, where does the child attend school ?

2. Who assists the child with honework or school-related tasks?
Who attends school conf er ences, such as parent-teacher
conf erences?

3. Are there any tuition costs related to the child s education?
If so, who pays these costs?

4, If the child is in day care, who nmakes the arrangenents and pays
t he costs?

5. Who takes the child to and from school or day care?

6. Wi ch parent is listed as the contact for energencies at the
child's school or day care centers?
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7. Who arranges nedical and dental care for the child? Wo selects
the doctor or dentist who provide nedical and dental <care for

the chil d?
8. Who initiates and nmakes deci sions regarding the child' s future?
9. Who responds to energencies involving the child (i.e., nedica

and/ or | aw enforcenent emnergencies)?

10. Who spends noney on food and/or clothing for the child when the
child visits the other parent?

11. Who disciplines the child?
12. Who plays with the child and arranges recreational activities?

13. Does one parent have visitation rights? This may suggest that
the other parent is the custodial parent.

14. An incone tax claim may be an indicator of the prinary
car et aker, but the decision nust take into account all the
ci rcunst ances of the case.

15. If one parent pays child support, it may be an indication of no
shared responsibility. However, each case will still need to be
revi ewed on an individual basis.

From the answers to these questions, and any other which the
particul ar case circunstances may warrant, the SSD nust nmake a
determination as to whether one parent is the prinmary caretaker or
both parents share responsibility.

The primary source of the information regarding the famly's
ci rcunst ances shoul d be the applying parent. Collateral sources need
only be contacted if the information provided by the applicant is
contradictory or insufficient to establish joint custody.

It is inportant to note that the | egal court order regardi ng custody
of the child is not the determning factor in deciding whether the
child is in a primary caretaker or shared responsibility situation

Det er ni ni ng Cat egory

1. Primary Caretaker Situations

When one parent is determined to be the prinmary caretaker, the
child is considered to be living with that parent and the other
parent is considered to be absent. In these instances, the
deprivation factor is absence, and the «child and prinary
caretaker are categorically eligible for ADC

The absent parent is only eligible for HR, unless other children
are living with hiniher, in which case normal rules for
determ ni ng category apply.
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2. Shared Responsibility Situations

When both parents are involved in the daily upbringing of the

child, districts cannot use absence as the deprivation factor

However, the district nay use incapacity, or use unenploynent

(ADC-U) if the parent who is the prinary wage earner is applying

for and eligible for assistance.

If the applying parent is not categorically eligible for ADC or

ADC-U, then the appropriate category woul d be PG ADC.

I V. Publ i ¢ Assi stance Budgeti ng
1. Primary Caretaker Situation

When one parent is deternmined to be the prinmary caretaker, t he

child is considered to be living with that parent and a full ADC

grant for two nust be provided.

The absent parent is eligible for an HR grant for one, unl ess

other <children are living with hinfher, in which case normal

budgeting rul es apply. However, the absent parent is entitled
to a visitor's allowance of $4 per day for each day the child
visits the absent parent.

Note: For Food Stanps, if the child is not in the absent
parent's Food Stanp case, the $4 per day visitor's
al | owance is excluded as incorne.

2. Shared Responsibility Situations
When both parents share responsibility for the daily upbringing
of the child, the parent applying with the child receives the
fol | owi ng:
o Shelter cost up to maxi mum for two;
o Fuel allowance for two (if appropriate);
o Basic allowance for one; and
0o Prorated basic allowance of $4 per day for the child for
each day he/she spends with the parent.
I f each parent applies with the child, each parent can receive a
grant based on the above.
V. Joi nt Custody Exanpl es

1

Exanple in Wich Legal Court Order Has No Beari ng

Burt and Lonnie Jones were divorced in January of 1991. At the
tinme, the judge ordered joint custody of their nine year old
daughter, Margaret. Under the order, Margaret was to spend

alternating two weeks with each parent.
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In August of 1992, Lonnie cones into Monroe County Soci al
Services to apply for herself and Margaret. At that tine,
Lonnie explains to her worker that Mrgaret now spends ten
nonths a year with her, since Burt has returned to college.
Margaret spends the sumer nmonths of July and August with her
fat her.
During the eligibility interview, the worker asks Lonnie the
guestions about which parent is providing for the day-to-day
upbringi ng of Margaret. From answers to these questions, t he
worker is able to establish that Lonnie is the prinmary caretaker
of Margaret.
Since Lonni e and her daughter are eligible for assistance, t he
worker provides a full ADC grant for two. The case is al so
referred to IV-D so that child support can be sought fromBurt.

2. Exanpl e of Absent Parent Applying
Continuing with the exanple above, Burt Jones |eaves college in
February of 1993. However, he cannot find a job
In April of 1993, Burt applies for public assistance. At that
time, Burt explains to his worker that his daughter wll be
spendi ng the months of July and August with him
During the eligibility interview, the worker asks Burt the
guesti ons about who is providing for the day-to-day upbringing
of his daughter. From the answers, the worker is able to
establish that Lonnie is still the prinmary caretaker
Since Burt is otherwise eligible for assistance, the worker
authorizes an HR grant in md-May for full public assistance.
In July and August, Burt will get a visitor's allowance of $120
per month ($4 allowance X 30 days) since Margaret will be
visiting her father for these two nonths.
3. Exanpl e of Shared Responsibility

Mark and Sharon Stafford are infornally separated. When they
separ at ed, both parents agreed that their two comon children
woul d spend two weeks at a tine with each parent until their

di vorce was fi nal

Sharon has just started part-tine work as a nechanic for Sears
Roebuck Corporation and is self-supporting. Mark is receiving
Unenpl oynment | nsurance Benefits.

When Mark's U B ends in May of 1993, Mark applies for assistance
for hinself and the two children. During the eligibility
i nterview, Mark's worker explores with himwho is responsible
for the day-to-day upbringing of the children. Fromthe answers
Mark provides, the worker establishes that Mark and his wife
share responsibility for the wupbringing of the children
Therefore, the deprivation factor of absence is not applicable.
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V.

Food

The worker further explores the category under which Mark and
the two children could receive benefits. Since neither Mark nor
Sharon is incapacitated, the case is not eligible for ADC

Next, an ADC-U checklist is conpleted. Mark has earned slightly
nore than Sharon in the past two years, so he is the primry
wage earner. The conpl eted checklist shows that Mark and the
children are eligible for ADC U

The worker next determines the grant anount. Mark and the
children can receive

Shelter for three up to the maxi mum

Fuel for three (if appropriate);

Full basic for one; and

Prorated basic for the two children of $120 (2 <children X
15 days (Y2 nonth) X $4 per day).

O O o o

The worker also refers the case to IV-D so that child support
can be sought from Sharon.

Stanp Policy

DETERM NI NG HOUSEHOLD COWPOSI TION - Food Stanp household
conposition nust be decided on a case-by-case basis in joint
custody situations. The fundanental applicable rule is that no
i ndi vi dual can receive FS as a nenber of nore than one househol d
i n any nonth.

Such factors as parental control, the court order, if any, and
simlar considerations must be evaluated. However, the duration
of time, per se, which a child spends with one parent in joint
situations is not the primary deternining factor in whether or
not the child is a nenber of that parent's househol d.

CHANGES | N Cl RCUMSTANCES - So |long as a parent has joint custody
of a child, the child my be included in the parent's FS
household provided only that the child is not a nenber of
anot her participating FS househol d. The child would renmain a
nmenber of the parent's FS househol d unl ess:

a. The <child is renpbved on a long-termbasis, such as for a
sunmer vacation of several nonths duration; or

b. It becones appropriate to add the child to a different FS
househol d. Once in receipt of FS as a nenber of one
househol d, the child nmust be deleted fromthat household in
order to be added to a different FS househol d.

DOCUMENTATI ON - Al l deci sions regardi ng household conposition in
joint custody situations should be thoroughly and accurately
docunented in the case record for Quality Control purposes.
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4, LOCAL DI STRICT RESPONSIBILITY - If both parents in a joint
custody situation w sh to receive benefits for the sane child,
the issue nust be resol ved between the parents. Local district
responsibility only requires ensuring agai nst duplicate
participation by any individual. In addition, it is always
preferable to include a joint custody child in a FS household
than to nmake a determination which results in the child being
ineligible for FS at all
VI, Medi cal Assi stance | nplications
Cenerally, the procedures outlined in this release for PA cases
should be followed for MA as well. However, if it is an equally
shared responsibility situation and both parents and the child are
applying for MA the child can only be entered on one case. To
determ ne in which case the child should be included, we suggest
basing the decision on which parent is applying for the child.
However, the child should be included in the case wth the other
parent if it is nore advantageous for the child.
VIiil., WWB Inplications

A Upst at e Budgeti ng

o] Primary Caretaker - Wen one parent has been determined to
be the prinmary caretaker, the child is included in the
househol d and case counts for that parent's PA and FS ABEL
budget s.

o] Non- Primary Caretaker - Wen budgeting PA and FS for the
parent who is not the primary caretaker, the "visitor's
al | owance" paid to an absent parent is not part of the PA
Needs for eligibility and therefore, 1is not part of the
WVS/ ABEL budget . It also is not counted as PA incone to
the FS case.

o] Shared Responsibility - The "Prorated Basic Allowance" is
part of the PA needs for eligibility along with a shelter
(and, if applicable, fuel) allowance which includes the

child. As such, it is included in the WvB/ ABEL budget. |If
both parents have FS cases, the child can be a nenber of
only one Food Stanp case or the other. For that Food Stanp
case, the "prorated Basic Allowance", as well as the
child's share of shelter and fuel, 1is counted as part of
the PA income to Food Stanps. For the other Food Stanp
case, the "prorated Basic Allowance", as well as the
child's share of shelter and fuel, are counted as part of
the PA incone to Food Stanps. For the other Food Stanp
case, the "prorated Basic Al lowance" is not counted as part
of the PA incone to Food Stanps, although the child's
portion of shelter and fuel allowances are included.
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The "prorated Basic Allowance" reflecting the nunber of
days spent with the parent cannot be accomobdated on an
automatic or cal cul ated ABEL budget. I nstead, the worker
shoul d manual |y conpute the "prorated Basic Al lowance" of
$4.00 per day spent with the parent, and add this to the
parent's own Basic All owance on a BottomLi ne budget. | f
desired, an aut onat ed scratchpad budget may be cal cul at ed
for the parent and child to determne the correct shelter
and fuel allowances. The adj usted Basic All owance al ong
with the shelter (and fuel, if applicable) allowance should
be stored on a BottomLine budget.

PA MA Cover age

If both parents are on PAand it is deternmned that a "true"
shared responsibility exists, a decision nust be made as to
which case should have the child entered on WHG. The child
shoul d not be entered on both cases because of MA coverage
conpl i cati ons.

Gscar R Best, Jr.
Deputy Conmi ssi oner
Di vi sion of Economic Security



