Transnmittal No: 92 LCM 97
Date: June 25, 1992

Division: Famly and Children
Servi ces

TO Local District Commi ssioners

SUBJECT: Request for Pre-C earance Revi ew of Proposed Resource Famly
Regul ati ons

ATTACHVENTS: (1) Background and Summary of Resource Family Regul ations
(2) Proposed Resource Fami |y Regul ati ons, Annotated

Both attachnments are avail abl e on-1i ne.

The attached set of proposed regulations is being sent to you for your
infornal review, reaction, and comment prior to entry into the fornal
cl earance process. W are asking for this extraordinary pre-clearance
review to solicit your insights and concerns as we develop the "resource
fam | y" concept .

These proposed regulations provide a design for inplenentation of one
conponent of the Departnment's Adoption Qption initiative. They represent a
major innovation in nerging the application, training and assessnent
procedures for certifying prospective foster and adoptive parents in a new
"resource parent" category. Since a high percentage of public adoptions in
New York State are by the child' s foster parents, the proposed regulations
are expected to shorten the adm nistrative process and reduce the lag tine
in conpl eting adoptions. Duplicative and obsolete regulations in sections
421, 443 and 444 of Departnent regul ati ons woul d be repeal ed.

Applicants for certification as resource parents would include those who
wi sh to becone foster parents or adoptive parents or both, or who are
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undeci ded, but would like to explore the possibility of caring for a child
who needs out-of - honme pl acenent. By providing a comobn application, pre-

service training nodeled after the Mdel Approach to Partnerships in
Parenting (MAPP), and assessnents of the famly and of the hone environnent,
the resource famly regulations are expected to elimnate duplication of
pre-service requirenments and nmake the process nore efficient and effective
prior to the actual placenent of a child. This "resource fanily" conponent
would not apply to approved relative (kinship) placenents which are
generally expedited and are often direct, court-ordered placenents with
rel atives.

Pl ease find attached a nore detailed description of the regulatory
requirenents, as well as an annotated version of the proposed regulations.
The regul ati ons have been reviewed by Regional Ofice Directors and nenbers
of the Departnent's Adoption Option workgroup and have been revised
substantially in response to their concerns. Because of the innovative
nature of the resource famly concept, we are now seeking your conments and
di scussion prior to a fornal clearance process.

Pl ease send your thoughts and concerns regardi ng these proposed regulations
in witing by August 1 to the attention of the witer, Jean Felt, Policy
Pl anni ng, Family and Children Services [user |ID 0fb130]. Thank you for your
contribution to this devel opi ng concept.

Joseph Seni de
Deputy Conmi ssi oner
Division of Family

& Children Services



BACKGROUND AND SUMVARY OF RESOURCE FAM LY REGULATI ONS

Wth the issuance of the Adoption Option concept paper in Decenber
1991, the Department docunented its recognition that profound changes have
occurred in child welfare during the past decade.

There are currently 65,000 New York children in foster care, 16,500
of whom have a goal of adoption. More than three fourths of these children
have been renoved from their hones for <child protective reasons. In
addition, the recently-issued report, "Families in the Child Wlfare
System Foster Care and Preventive Services in the N neties," indicates
that serious parent problens are resulting in increased need for services
for children and fam i es. Many of these problens are related to poverty,
drug and substance abuse, or the AIDS epidemic, all of which may contribute
to famly dysfunction and ultimately result in the renoval of children from
t heir hones. Further, an increasing nunber of such famlies have infants
who are born with severe disabilities, drug exposure or addiction, or HYV
i nfection.

For all of these reasons, the Departnent, through the Adoption
Option concept, is seeking to initiate critical policy and program
revisions. | mpl enentation of Adoption Option proposals is expected to

redirect reduced resources in order to support changing denographics in
permanency planning and to neet the increased need for famlies who are
better prepared to care for today's (and tonorrow s) foster and adoptive
chil dren.

One of the five major challenges in the Adoption Option initiative
is to pronpote an effective interface between systens providing foster care
and adoption services. The proposed resource famly regul ati ons (attached)
have been developed in response to this conponent of the Departnent's
conmitment to the Adoption Option concept. The term"resource famly" is
used to describe the many fanilies who are considering foster care and/or
adopti on. This concept supports a generic process of application
preparation and training, personal and honme assessnents prior to decisions
regardi ng actual placenent of a child. The proposed regul atory changes are
i ntended not only to increase efficiency of process; they are also designed
to enhance services and support for fanilies considering foster care and/or
adoption, and to assist themin making i nformed choices through preparation
training, and assessment, including self-assessnent. The nost inportant
benefits accruing from an integrated process are expected to be inproved
preparation and ability to care for the increasing nunbers of disabled and
hard-to-place children by their foster and adoptive parents, as well as a
substantial reduction in the nunber of disrupted placenents.

A review of the current regulatory requirenents for application,
training, agency study and approval processes for the adoption and foster
care systems clearly indicates simlar or identical parallel tracks up to
t he actual placenent of a child. Moreover, in order to neet legal and
regulatory requirenments now in place, unnecessary duplication of effort is
expended when a foster parent chooses also to becone an adoptive parent.



Since about 80 percent of public agency adoptions are by the child' s foster
parents, an integrated process wll reduce duplication of resources,
training, services, paperwork, and staff tine, and therefore reduce current
del ays in conpleting the adoption process for children

Since the proposed regulations incorporate and nerge nmany of the
present requirenents, duplicative foster care and adoption regul ations now
in place would be repealed. 1In addition, there are a nunber of significant
changes. For exanple, the current regulatory requirement of maintaining a
three-tiered systemfor adoption hone studies would be replaced by the pre-
service preparation and assessnent, with the personal assessment, including
sel f - assessnent, to be correlated wth training. Hone environnent
i nspection and assessnent woul d be schedul ed foll owi ng successful concl usion
of all other preparation, training, and assessnents.

For the first tineg, all prospective foster and adoptive parents
woul d be required to participate in preparation and training, covering
specific topics listed in the regulations. The training standards
i ncorporate many current regulatory requirements, as well as using the MAPP
nodel as a guide. The 30 hour MAPP training piloted in 7 social services
districts and 13 voluntary agencies has becone a highly regarded, pre-
service program for prospective foster and adoptive parents. The training
will now be expanded and adapted for statew de use to prepare interested
famlies by providing them with information, hel ping them develop or
i mprove parenting skills, and wusing the group process for support and

assessment, including self-assessnent.

Anot her change requires honme assessnment and inspection standards to

be met by both foster and adoptive hones. Sone specific physica
envi ronnent requirenents have been revised to elimnate those considered to
be expendable w thout reducing safety protections for children. In
addi ti on, a common application would reduce paperwork and staff tinme and

elimnate duplicative procedures for fanmlies wishing to nmve from foster
care status to adoption or vice versa

A fork in the process occurs at the point of decision-nmaking
regarding child placenent, wth current regulations specific to foster care
and adoption applicable after that point. Before placenent of a child, sone
current requirenents specific to adoptive parents will be retained: e.Jg.

t he prospective adoptive parent registry (PAPR).

One mmjor segnent of the foster care systemis not included in the
current proposal -- approved relative (kinship) hones. One reason for this
exclusion is the statutory requirenment that relatives be considered as the
preferred placenent resource when a child is renoved fromhis or her hone
for protection. The famly court nust require the social services officia
to conduct an expedited review to determ ne whether a relative placenment is
possible and to report back to the court within a limted and specific
ti mefrane. Since the court has authority to place the child directly wth
relatives as foster parents, the resource famly concept is not
applicable. W plan to revisit kinship foster care as a separate issue.

At t achnent



PART 436

Resource Fanilies for Foster Care and Adoption

(Wth introductory notes to each section)

436.1 Definitions.

[NOTE: The definitions set the paraneters for a new category of pre-service
applicants who are interested in becom ng foster and/or adoptive parents.
Two naj or changes from previous regul ati ons include (1) the age change from
18 years of age to 21 years of age for adoptive parents to be consi stent
with the foster parent requirenent of age 21 and (2) the training

requi renent for all prospective foster and adoptive parents.]

(a) Resource parent. A resource parent is a person at least 21 years of

age who:

(1) conpletes an application to becone a caregiver for one or nore
chil dren who need out-of -hone placenent in foster care and/or adoption; and

(2) provides to the authorized agency an acceptabl e nedical report
signed by a physician on the health of the applicant and all other nenbers
of the househol d;

(2) conpletes a mnimum of 30 hours of preparation and training
provi ded or arranged by the authorized agency, including personal and hone
assessnment, prior to placenent of a child; and

(3) neets all other requirenents of a resource famly program as
defined in this Part for acceptance as a certified foster parent or an

approved prospective adoptive parent.



(b) Resource fam |y prograrn. A resource famly programis a specific plan

by an authorized agency to inplement the provisions of this Part for

establishing resource famly honmes available for placenent of foster or

adoptive children. The plan nust ensure that a resource parent neets al
requi renents for application, preparation and training, including persona
and hone assessnent, and all other requirements for acceptance as a

certified foster parent or an approved prospective adoptive parent.

436. 2. Recruiting and comunity relations.

[ NOTE: This section integrates current foster care and adoption recruitment
regulations in sections 421.10 and 443.2 of 18NYCRR and adds | anguage to
i nclude the new resource fanmily program as well as the need for homes for

si bling groups.]

Aut hori zed agenci es operating resource famly prograns nust:

(a) seek to recruit persons with the ability and nmotivation to care for

children who need a foster or adoptive fanily honeg;

(b) <carry out recruiting efforts specifically directed to comunities of
popul ati ons which have ethnic, racial, religious or cultural characteristics
simlar to those of the children identified annually by the departnent as
conposi ng the |argest number of children needing out-of-hone placenent in

foster or adoptive hones;



(c) seek to recruit persons wth the ability and notivation to care for

sibling groups of two or nore in foster or adoptive fam |y hones;

(d) keep the conmmunity inforned about the devel opnent and progress of the

program and the needs of children who require out-of-home care; and

(e) provide information about the resource famly program t he need
for resource fanmlies, and the availability of adoption subsidy or
foster care nmintenance paynents for such famlies to organizations,
agencies, nmedia representatives and other persons who nay be referra

sources in the conmunity.

436. 3. Inquiries from persons interested in beconing resource famlies.

[ NOTE: This section integrates regulations in sections 421.11 and 443. 3 of
18NYCRR, requiring agencies to respond to inquiries from prospective
resource famlies wthin ten business days to be consistent with current

foster care regul ations.]

Aut hori zed agenci es operating resource famly prograns nust:
(a) respond in witing within ten business days to inquiries from persons at
| east 21 years of age who are interested in becomng foster or adoptive

parents for children needing out-of-honme placenent;

b) offer an invitation to an individual or group orientation neeting to take

pl ace within 30 days of receipt of the inquiry;



(c¢) <conduct such orientation during hours convenient to the interested

persons, such as eveni ngs or weekends;

(d) contact persons who have expressed interest in becomng resource
parents, have been invited to an individual or group orientation neeting but
have failed to attend, and within ten days of such neeting offer a second

invitation to a schedul ed individual or group neeting;

(e) provide the basic denmographic application, State Central Register (SCR)
inquiry and nedical report fornms at the initial individual or group
orientation neeting to persons who express an interest in becom ng resource

famlies for foster and/or adoptive children

(f) informpersons who are interested in conpleting an application to becone
a resource fanmly that the agency will inquire of the departnent whether the
applicant or any person |8 years or older in the applicant's household is
the subject of an indicated child abuse or maltreatment report on file with

the State Central Register of Child Abuse and Mal treatnent.

436. 4. Application to beconme a resource famly for children needing

foster or adoptive fanmly hones.

[ NOTE: This section integrates foster care regulations in section 443.3 of
18NYCRR and adoption regulations in sections 421.12 and 421.13 of 18NYCRR
It elimnates the requirenent in section 421.13 for a three-tiered priority

system for accepting applications.]



Aut hori zed agenci es operating resource famly prograns nust:
(a) provide the required departnent denographic application formand nedi ca
form at the initial individual or group orientation neeting to all persons

interested in beconing resource fam i es;

(b) require a joint application to be subnitted by married individuals

living in the same househol d;

(c) acknowledge in witing within 10 business days the receipt of a

conpl et ed application

(d) elicit information concerning the applicant(s) on the departnent's
denographic application formor equival ent form approved by the departnment,
i ncluding, but not limted to, the follow ng:

(1) nane, address, age, sex, race, and religion of the applicant(s);

(2) nane, age, sex, and relationship of all other nenbers of the
househol d;

(3) marital status and enpl oynment status of the applicant(s);

(4) health and physical functioning of all menbers of the househol d;

(5) inconme of the applicant(s);

(6) summary of the applicant's enploynment history wth nanes,
addresses and tel ephone nunbers of enployers, to the extent avail abl e;

(7) sworn statement indicating whether the applicant has ever been
convicted of a crinme in New York State or any other jurisdiction

(8) nanes, addresses and tel ephone nunbers of four per sona
references other than relatives who can attest to the applicant's character

reputation and personal qualifications;



(9) whether the applicant has ever been previously accepted or
rejected as a foster or adoptive parent and the agency which nmde such
deci si on;

(e) consider an application withdrawm which has not been conpleted by the

applicant within two nonths and require submttal of a new application;

(f) reject an application only on the basis of inconplete information on the
application, or infornmation that does not neet the requirements of this Part
regardi ng the nedical report, personal and hone assessnents, and report on

the inquiry to the State Central Register of Child Abuse and Maltreatnent;

(g) informthe applicant in witing of the reasons for rejection and of his
or her rights to a fair hearing in accordance with sections 22 and 372-e of

the Social Services Law and Section 444.4 of departnent regul ations.

436.5. Preparation and training for prospective resource famlies.

[ NOTE: This section integrates training and assessnment portions of current
departnment foster care regulations in section 443.3 and adoption regul ati ons
in sections 421.15, 421.16, and 421.19. Wt hout using the acronym MAPP
this preparation and training section establishes a nmajor new requirenent
for pre-service training of prospective foster and adoptive parents based on

the departnment's experience in conducting MAPP pilot training programs in 20

| ocal district and voluntary agencies across the state. The intent of this
initiative is to wuse training and assessnment tools, i ncludi ng sel f-
assessment, to give prospective resource fanilies preparation and support

needed to care for children placed with themfor foster care or adoption



Wth the increasing nunbers of disabled and special needs children entering
care, the departnment considers expanded training and assessnent essential
for the welfare of both the children and their caregivers. The topics
listed provide basic and necessary information; agenci es and trainers nay
add to the list at their discretion.]

(a) Authorized agencies nmust provide a nminimumof 30 hours of preparation
and training in correlation with required famly and honme assessnents for
all prospective resource famlies who have satisfactorily conpleted the

denogr aphi c application form

(b) No child shall be placed in a resource famly honme, whether for foster
care or adoption, wuntil all training and assessnent requirenents have been
net . A witten report filed in the case record nust docunent that the
resource famly and conditions of the home are in conpliance with al

requi renents of applicable law, departnent regulations, and rules of |oca

departnments of social services.

(c) Preparation and training must provide resource famly applicants with
skills needed in parenting and child care in addition to information
regardi ng requirements and responsibilities. The training rmust include, but
is not limted to, the followi ng topics:

(1) social, famly and personal problens that can lead to famly
br eakdown and the need for placenent of children

(2) wunderstanding the requirenent for permanency planning goals
for children entering care, including reunification with the child's birth
famly wunless the child is freed for adoption or is eligible for the

i ndependent |iving program



(3) understandi ng placenent requirenments, including:

(i) the requirenent for siblings to be placed together unless
such placenent would be contrary to the health, safety or welfare of one or
nore of the children;

(ii) the requirement for a child to be placed with a famly who
can provide cultural continuity for the child in regard to race, religious
and et hni ¢ background unless the child' s best interests indicate otherw se;

(iii) the requirement for an adoptive child to be placed with a
famly of the same religious background;

(4) supporting famly connections, including:

(1) t he requirenents for facilitating visitation and
conmuni cation with the family and extended fam |y, including siblings placed
separ at el y;

(ii) respecting and reinforcing a child's cultural and famly
herit age;

(5) devel opi ng partnerships with children, agency and comunity,
i ncl udi ng:

(i) relationships and responsibilities of the resource famly to
the child, the birth parents and agency staff;

(ii) relationship and responsibility of the agency staff,
i ncludi ng social workers, to resource famlies and to the children placed in
their care;

(iii) comunity services available to assist resource famlies,
i ncluding resources to assist famlies providing care for <children wth

speci al and exceptional needs;



(6) recognizing the needs of a child to be placed with the resource
fam ly, including:

(i) providing a safe and heal thful environnent for a child
pl aced in care;

(ii) inmpact of separation and grief on children renoved from
their birth fanilies and devel opnent of skills to help children and resource
fam | ies nanage | oss and attachment;

(iii) identifying a child's needs in devel opnental stages;

(iv) setting limts and using acceptabl e nmethods of discipline
to effect positive change in a child's behavi our

(v) communicating effectively with a child who is angry or sad;

(vii) listening techniques to use with children

(viii) building self-esteem

(7) di fferences and sinilarities between foster and adoptive
parenting roles and responsibilities, including:

(i) relationships and supports needed in planning for a child to
be placed in the hone;

(ii) the inpact on famly relationships of bringing a foster or
adoptive child into the hone;

(iii) the requirement for resource famlies who becone foster
parents to sign an agreenent indicating acceptance of the listed
requi renents and responsibilities in caring for a foster child in accordance
with section 444.5 (c) of department regulations, and the contents of that
agr eement ;

(iv) characteristics and needs of <children available for

adopti on;
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(iv) specific criteria and procedures required for adoption of a
child after a prospective adoptive parent has net requirenents to becone a
resource famly;

(v) mai ntenance and special paynments available to resource
fam | ies who beconme foster parents; subsi dy paynents available to resource
fam | ies who adopt hard-to-place children

(8) legal issues, including:

(i) authority and rel ati onship bet ween soci al services
districts, the departnent and the Fam |y Court;

(ii) rights and responsibilities of resource fanmlies, whether
fostering or adopting;

(iii) procedures for obtaining redress of grievances regarding

agency acti on.

436.6 Personal and Family Assessnent.

[ NOTE: This section is a corollary to the previous section and, insofar as
feasible, the required assessnment nmay be in conjunction with the 30 hours of
preparation and training. It is inportant, however, to nake a distinction
bet ween t he requi renents in section 436.7 for providing necessary
information and skills training and the responsibility of the authorized
agency for docunenting an assessnent of the famly's suitability to becone a
resource famly Included in this personal assessnent are many of the
current requirenments for a home study, including exploration of notivation
and ability, character, health, marital status, fanmily conposition, etc

This section also contains specific prohibitions against discrinmnation in
par agraph (f). These regul ations integrate applicable portions of foster
care regulations in section 443.3 and adoption regulations in sections

421.11, 421.12, 421.13, and 421.19.]



The aut horized agency is responsible for conmpleting and docunenting a

per sonal and famly assessment t hr ough any conbination of staff
observations, participation in the preparation and training process, and
personal face-to-face interviews. The assessnment nust include, but is not

limted to, an exploration of the follow ng characteristics:

(a) Motivation and Ability:

(1) reasons the applicant seeks to beconme a resource parent,
i. e., a foster or adoptive parent;

(2) the applicant's self-assessnent regarding his/her capacity to
provide a child with a stable and neani ngful relationship

(3) the applicant's readi ness and ability to provide for a child's
physical and enotional needs, including the capacity to give and receive
af fection;

(4) the attitudes of each nenber of the household regarding the
pl acenent of the child in the honeg;

(5) interaction and stability of relationshi ps anong nenbers of the
applicant's household and their relationship to others in the community;

(6) the famly's awareness of the inpact that the child' s placenent
wi Il have upon family life, relationships and current lifestyle;

(7) the fanmily's ability to budget and nanage fi nancial resources;

(8) the famly's experience and practice in child care;

(9) t he applicant's under st andi ng of principles related to
devel opnent and discipline of children, including the need of each child for
respect, gui dance, support, stability, and the opportunity to develop a

val ue systemthat is socially constructive;



(10) the applicant's ability to cope wth problens, stress and
frustration related to the care of children and famly;

(11) the applicant's ability to be flexible and to have realistic
expectati ons and goal s;

(12) the applicant's wllingness and ability to access community
resources avail able for strengthening and supporting famli es;

(13) as a conclusion to the applicant's participation in the
preparation, training and assessnment process, the type of child placenent
sought by the applicant, whether a foster child or an adoptive child, or
both, and the characteristics of such child(ren), including, but not limted

to, age, sex, health and devel opnent.

(b) Character:

(1) The agency nust obtain signed statenents fromthe references
provided in the application attesting to the applicant's noral character
mature judgmrent, ability to nmanage financial resources and capacity for
devel opi ng a neaningful relationship with children. Face-to-face interviews
nust be held with at | east two of these persons to verify the statenents.

(2) An application nust be rejected if the personal assessnment of the
applicant reveals a felony conviction for an offense under Titles H or O of
t he Penal Law.

(3) An application nust be rejected if the personal assessnment of the
appl i cant substantiates current al cohol or substance abuse. A past history
of alcohol or substance abuse w th documented evidence of treatnment and

recovery may not be used as a reason for rejection



(4) If the applicant or any nmenber of the applicant's househol d over
the age of 18 is found to be the subject of an indicated report follow ng
the required inquiry to the State Central Register of Child Abuse and
Mal treat ment, the agency nust nake a determ nation based on the infornmation
it has available and in accordance with departnent guidelines whether the
i ndicated report is reason for rejection of the application

(i) 1f the agency concludes the application process should be
continued, the agency nust record the specific reasons why the person who is
the subject of an indicated report is not disqualified to receive the
pl acenent of a child.

(ii) If the agency rejects the application on the basis of the
i ndicated report, the applicant nust be inforned in witing of the reasons
for the decision and that:

(a) the applicant has a right to a fair hearing under
section 424-a of the Social Services Law regarding the record in the State
Central Register record,;

(b) a request for such a hearing must be nmade within 90
days of the receipt of the notice of rejection when the indicated report is
given as a reason in whole or in part for the rejection; and

(c) the sole issue at any such hearing will be whether the
appl i cant has been shown by a fair preponderance of the evidence to have
conmitted the child abuse or nmaltreatnment resulting in the indicated report.

(iii) If in such a hearing the departnment fails to find that a
preponderance of the evidence supports the indicated report, the departnment
will notify the agency which nade the inquiry that a decision nade on the
basis of the indicated report should be reviewed and reconsi dered w t hout

regard to the indicated report.



(c) Health: The applicant nust be in good physical and nental health and
have t he ener gy and enot i onal stability necessary to fulfill
responsibilities for the care of the child placed in the hone. Al'l ot her

nmenbers of the household nust be free of communicabl e diseases and in such
physi cal and nental condition as to cause no detrinment to the health, safety
or welfare of the child.

(1) Conpletion and approval of the personal and fanmly assessnent
required in section 436.6 of this Part is conditional upon subm ssion of an
acceptabl e nmedi cal report signed by a physician. The nedical report nust be
received and accepted prior to the home inspection and assessnent descri bed
in section 436.7 of this Part. The report nust include the foll ow ng:

(1) confirmation that a conplete physical exam nation of the
applicant(s) was conpleted within one year preceding the date of the
denogr aphic application. The physical exam nation report nust include the
result of a tuberculin skin test and other |aboratory tests where nedically
i ndi cated for diagnosis of current diseases.

(ii) a statenent regarding the general health status of al
ot her nenbers of the househol d;

(iii) a statenment affirming the absence of conmuni cabl e
di sease, infection, illness or any physical conditions which nmight affect
negatively the care of the child placed in the hone.

(2) A past history of psychiatric illness or treatment with recovery
docunented may not be used as a reason for rejecting an application unless
factors are present which would negatively affect the applicant's ability to

care for a child.



(3) If the application to becone a resource famly is not accepted
based on the required nmedical report, the applicant nust be informed in

witing of the reasons for the rejection within 15 days of receipt of the

report.

(4) If the applicant disagrees with the agency's negative decision
based on the nedical report, the applicant my seek a second nedica
opi ni on. The second nedical report nust incorporate all requirenents in

accordance with section 436.6 (c)(1) of this Part and nust be submitted by
the applicant within 60 days of the rejection notice in section 436.6(c)(3)
above. A final decision by the agency to continue or to stop the
application process based on the nedical report nust be pended until receipt

of the second nedical opinion

(d) Marital status: An applicant's marital status may not be considered as
a condition for acceptance of an application to becone a resource parent,
except that an applicant who is separated fromhis or her spouse without
| egal docunentation nust have been separated for at |east three continuous
years in order to qualify for placenent of an adoptive child, as required by

section 110 of Donestic Rel ations Law.

(e) Family Conposition:

(1) Famly size may be considered in the personal assessnent of the
applicant to be a resource famly only as it relates to the ability of the
famly to provide quality of care for a child and, in the case of foster
care placenments, to neet other statutory and regulatory requirenents as set
forth in sections 378.4 and 398.6 of Social Services Law and sections 444.5

and 427.2(d) of this Title.



(2) Such requirements limt the nunber of children in the household
to si X, i ncl udi ng all children wunder the age of 13 residing in the
hone, except that two additional children are permtted in order to pl ace
siblings together. Anot her exception permts the placenent of a child
returning to care in the sane hone as he or she was previously placed,
regardl ess of the nunber of children currently residing in that hone.

(3) Applicants should be advised that, generally, resource fanlies

wi Il not be approved to receive nore than two children under two vyears of
age, although upon request for an exception, a specific study will be nade
of the ability of a famly to care for a greater nunber of infants.
(f) Prohibitions against discrinination. In determning through the
per sonal assessment process t he suitability of an applicant for
certification as a resource famly, the followi ng factors nust not be used
as reasons for rejection:

(1) Sexual preference and natching. Exploration of sexual preference
and practices of applicants, where considered necessary and appropriate for
the best interests of children, nust be carried out openly with a clear
explanation to the applicant of the basis for, and relevance of, t he
inquiry.

(2) Enpl oynent and educati on. Enmpl oynent, |evel of education, and
vol unteer activities nust not be used as a basis for rejection

(3) Religion and race. Race, religion and ethnic background nust not
be used as a basis for rejection

(4) Income. Level of incone, including receipt of inconme naintenance
paynments, nust not be used as a basis for rejection. However, the ability
to manage resources and budget is a valid factor in assessnent, as indicated

i n paragraph (a) of this section



(5) Changes in enploynment and residence. Such changes nmust not in
t hensel ves be considered a basis for rejection. However, it may be
appropriate to exam ne frequent changes in enploynment or residence to
determine their significance and whether such changes indicate an inability
to provide a stable environnent for a child placed in the hone.

(6) Fertility. The capacity of an applicant to have bi ol ogi ca

children nust not be used as a basis for rejection

436.7. Home inspection and assessnent.

[NOTE: This section replaces the current foster care regulations in section
444.5 18NYCRR, nodifying sone of the previous criteria for approval of the
physi cal environnment of the famly. For the first tinme, the sanme physica
standards are applicable to prospective foster and adoptive hones, si nce

such standards are consi dered necessary for the safety of the child(ren).]

(a) An on-site inspection and review of the physical environment of the
resource famly honme in which the child will be placed nmust ensure that the
foll owi ng standards are net:

(1) Physical facilities of the home nust be in good repair and in a
suffiently clean and sanitary condition as to present no hazard to the
heal th and safety of children

(2) The hone nust be in substantial conpliance with all applicable
provi sions of State and | ocal |aws, ordinances, rules and regul ations.

(3) The hone nust be located in an area wth access to comunity
resources adequate to neet a child' s social, educational, recreational and

rel i gi ous needs.



(4) The hone's heating apparatus nust be safe and adequate for the
health and confort of the children

(5) The home nust be free of fire hazards and equi pped with at | east
one snoke detector.

(6) The hone nust be screened against flies and other insects.

(7) The hone nust have an adequate and safe water supply for drinking
and household use. Water fromwells, springs, or other private sources nust
be tested for safety and protected agai nst contani nati on. There nust be
provi sion for warmwater for washi ng and bat hi ng.

(8) The hone nust have adequate bathing, toilet and Ilavatory
facilities in sanitary condition

(9) The hone nust have separate bedroons for children of the opposite
sex over four years of age.

(10) No child above the age of three years shall sleep in the sane
roomw th an adult of the opposite sex.

(11) No bed for a child shall be located in any unfinished attic,
basement, stairhall or room comonly used for purposes other than sl eeping.

(12) Every sl eeping roomoccupied by children nust have adequate
natural light and ventilation with one or nore wi ndows opening directly to
outside air.

(13) Each bed or crib nmust be of adequate size to ensure confort of
the child, must have a clean nattress with adequate support and wth
wat er pr oof covering if necessary, and nust provide coverings adequate to the
season.

(14) Each child must have adequate space to store personal clothing
and possessions. A nmnimum of two feet of clearance space between each

pi ece of furniture is required for safe passage.



436.8. Certification and Notice.

[NOTE: This section integrates those portions of sections 421.15 and 421.19
of adoption regulations and section 444.5 of foster <care regulations
applicable to approval and certification of the fanily as a resource

famly.]

(a) Followi ng the conpletion of the preparation, training, famly and hone
assessnents, with docunentation in the case record, a witten notice in a
form approved by the departnment nust be provided to the appl i cant
i ndi cating:

(1) certification of the applicant as a resource parent for placenent
of a child, whether a foster or adoptive placenent; or

(2) rejection of the applicant as a resource fanmly for placenent of
achild with a statenent affirmng the right to request a redress of
grievances through a conference wth the |ocal social services officia

and/ or a fair hearing.

436. 9 Decision by a Certified Resource Parent Regardi ng Foster Care or
Adoptive Placenent.

[NOTE: This section recognizes that , following the parent s certification
and decision to becone either a foster or adoptive parent, there are
federal and state requirenents specific to each type of placenent which nust
be net. This is the fork in the road. It nust be noted, however, that if
the resource fanmly wshes to adopt at the present tine, but may be
interested in accepting a foster child in the future, the basic requirenents

for both types of placenments have been net, subject to annual review ]



(a) If a certified resource parent makes a decision to provide a foster
fam|ly boarding hone, such person(s) mnust then conmply with all other
statutory and regul atory requirenents applicable to placenent of a foster
child in that honme, including the signing of an agreenent as set forth in
section 444.5 of this Title.

(b) If a certified resource parent nmakes a decision to becone an adoptive
par ent, such person(s) nust then conply wth all other statutory and

regul atory requirenents applicable to the adoption of a specific child.

436. 10 Docunentation and Recor dkeepi ng.

[ NOTE: This section incorporates applicable portions of sections 444.4 and
443.3 of foster care regulations and section 421.12 of adoption regul ations
to ensure that records are naintained for each resource famly. This system
of r ecor dkeepi ng, separate and apart fromthe child/birth famly uniform
case record, wll serve as a reference file for possible future placenents
and contacts, as well as being necessary docunentation for any future | ega

pr oceedi ngs. ]

Aut hori zed agenci es must nmamintain a record for each applicant for
certification as a resource famly. The resource famly record nust
include, but is not limted to, the foll ow ng:

(1) the denographic application

(2) the nedical report;

(3) copies of the references and a summary of the interviews with two

of the persons providing references;



(4) docunentation that the applicant has conpleted the preparation
and training required;

(5) a witten summary of the personal assessnent by agency staff,
including interviews and conferences with the applicant and ot her househol d
nmenbers;

(6) a witten summary of the hone inspection and assessnent;

(7) the report from the State Central Register of Child Abuse and
Mal treatment in response to the inquiry regarding the applicant;

(8) if the application is approved, notw thstanding an indicated
report fromthe State Central Register of Child Abuse and Maltreatnent, a
st atement expl ai ni ng why the applicant was deternined to be appropriate and
acceptabl e for placenent of a child;

(9) copies of all correspondence with the applicant;

(10) a copy of the notice of certification or rejection

(11) a copy of each annual review and assessnent of the resource

famly

436.11. Annual Review of the Resource Fanily

[ NOTE: This section replaces sections 444.6 and 444.7 of foster care
regul ati ons. The requirenents apply to those resource famlies who are
foster parents, or who are adoptive parents prior to finalization of the

adoption, or who are resource famlies waiting for placenent of a child for
foster care or adoption. A resource fam |y whose choice is adoption only,
and whose adoption process has been conpleted, is not subject to any further

review unless the famly requests, or agrees to, continuation as a resource



for possible future placenents. Consideration is being given to a
requi renent for annual training for all resource famlies; this would be an
expansion of the «current requirenent for annual training for designated
emergency foster parents and for foster parents caring for special or
exceptional children. That proposal will be considered separately and is

omtted fromthese proposed regul ations.]

(a) Authorized agencies are responsible for conducting an annual review of
each certified resource famly prior to retaining such famly in this
category of child placement and for the purpose of maintaining tinely
i nfornati on necessary for any court proceedi ngs.

(b) Such review nmust be docunented in a witten evaluation maintained in the
resource famly's case record and nust include, but is not Iimted to, the
fol | owi ng:

(1) an evaluation of the hone and famly based on the criteria listed
in sections 436.6 and 436.7 of this Part;

(2) an evaluation of the care provided to any children placed in the
hone, whether as foster care or adoptive placenents;

(3) a witten report signed by a physician regarding the famly's
heal th; such a report nmust be based on a conpl ete nmedi cal examination of the
resource parent(s) in accordance with section 436.6(c) of this Part if two
years have passed since the previous nedical exam nation

(4) a report based on a personal interviewwith the resource famly.
The report nmust include a summary of the interview with an eval uation and
the intent of the agency concerning retention of the famly as a resource

famly



(c) If a decision is nmade by an authorized agency to terminate certification
of a resource famly after the annual review process is conpleted, a witten
noti ce nust be provided. Such notice mnust:

(1) state the reasons for the term nation

(2) be postmarked at |east 20 days before the expiration date of the
certification;

(3) informthe resource parent of the right to a conference with an
agency official to discuss the reasons for the termination

(4) informthe resource parent of the right to a fair hearing upon
request to the departnent.
(d) When a child freed for adoption has been placed for adoption with a
certified resource parent, no annual review is required unless the adoptive
parent remains available as a resource for additional placenents. Al other
statutory and regulatory requirenents for services and proceedings |eading

to finalization of adoption nmust be net.



