Transmttal No: 90 LCM 192
Date: Novenber 29, 1990

Di vi sion: Conm ssioner's

Ofice
TO Local District Conmi ssioners
SUBJECT: Filed Regul ations
ATTACHMVENTS: Attachnent | - 358-2.2 et al (available on-Iline)
Attachnent Il - 358-2.15 et al (available on-line)
Attachnent 111 - 387.19(a)(5)(ii) (available on-Iline)

Attachment IV - 423.5 (available on-Iline)

The foll owing changes to the Oficial Regulations of the State Departnent of
Soci al Services have been filed for adoption with the Secretary of State.

18 NYCRR 358-2.2 et al relating to fair hearings: mass change
noti ces and hearing rights.

The final rule - Filed: 11/20/90 - Effective: 12/5/90.

18 NYCRR 358-2.15 et al relating to fair hearings: notices of
enpl oyability.

The final rule - Filed: 11/27/90 - Effective: 12/12/90.

18 NYCRR 387.19(a)(5)(ii) relating to reduction in food stanp
allotnment - intentional programviolation.

The final rule - Filed: 11/27/90 - Effective: 12/12/90.

18 NYCRR 423.5 relating to non mandated preventive services.

The final rule - Filed: 11/20/90 - Effective: 12/5/90.

M chael J. MNaught on
Director, Local District
Pol i cy Communi cati ons
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STATE DEPARTMENT OF SCCI AL SERVI CES
ALBANY. NEW YORK

Pursuant to the provisions of Sections 20(3)(d), 22(8) and 34(3)(f) of
the Social Services Law, |, Cesar A. Perales, Conmi ssioner of Socia
Servi ces do hereby anend the opening | anguage of section 358-2.2, desgnate
subdi vi sions (a) through (n) of section 358-2.2 as paragraphs (1) through
(14) and all paragraphs and subparagraphs w thin such subdivisions are
renunber ed accordingly, add a new paragraph (15) to newly desi gnated
subdi vi sion (a) of section 358-2.2, add a new subdivision (b) to section
358- 2.2, anend paragraph (8) of subdivision (f) of section 358-3.1, add a
new paragraph (9) to subdivision (f) of section 358-3.1, add a new paragraph
(3) to subdivision (a) of section 358-3.3, anmend cl ause (e) of subparagraph
(ii) of paragraph (2) of subdivision (e) of section 358-3.3, anend
paragraphs (1) and (2) of subdivision (b) of section 358-3.5, redesignate
subparagraph (iii) of paragraph (1) of subdivision (a) of section 358-3.6 as
subparagraph (iv), add subparagraph (iii) to paragraph (1) of subdivision
(a) of section 358-3.6, anend subparagraph (i) of paragraph (2) of
subdi vi sion (a) of section 358-3.6, redesignate subparagraph (iii) of
par agraph (1) of subdivision (c) of section 358-3.6 as ubparagraph (iv), and
add subparagraph (iii) to paragraph (1) of subdivision (c) of section 358-
3.6 of the Oficial Regulations of the State Department of Social Services,
bei ng Chapter |l of Title 18 NYCRR, effective upon publication of the Notice
of Adoption in the New York State Register.

Dat ed: Novenber 19, 1990 Si gned:

Commi ssi oner
This is to certify that this is the
original of an order of the State
Depart nent of Social Services made on
Noverber 20, 1990 anendi ng the opening
| anguage of section 358-2.2, desgnating

subdi vi sions (a) through (n) of section
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358-2.2 as paragraphs (1) through (14) and
renunbering all paragraphs and
subpar agraphs wi thin such subdi vi si ons
accordingly, adding a new paragraph (15) to
new y desi gnat ed subdivision (a) of section
358-2.2, adding a new subdivision (b) to
section 358-2.2, anending paragraph (8) of
subdi vision (f) of section 358-3.1, adding
a new paragraph (9) to subdivision (f) of
section 358-3.1, adding a new paragraph (3)
to subdivision (a) of section 358-3.3,
anendi ng cl ause (e) of subparagraph (ii) of
par agraph (2) of subdivision (e) of section
358- 3. 3, anendi ng paragraphs (1) and (2) of
subdi vi sion (b) of section 358-3.5,
redesi gnati ng subparagraph (iii) of
par agraph (1) of subdivision (a) of section
358-3. 6 as subparagraph (iv), adding
subparagraph (iii) to paragraph (1) of
subdi vi sion (a) of section 358-3.6,
anendi ng subparagraph (i) of paragraph (2)
of subdivision (a) of section 358-3.6,
redesi gnati ng subparagraph (ii) of
par agraph (1) of subdivision (c) of section
358-3. 6 as subparagraph (iv), and adding
subparagraph (iii) to paragraph (1) of
subdi vision (c) of section 358-3.6 of the

Oficial Regulations of the State



Dat ed:

Novenber

19, 1990
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Departnment of Social Services, being Title
18 NYCRR, the express ternms of which were
published in the New York State Regi ster on

July 3, 1990

Si gned:

Commi ssi oner
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The openi ng | anguage of section 358-2.2 is anended to read as
fol |l ows:

a) [An] Except as provided in subdivision (b) of this

section, an adequate notice neans a notice of action, or an adverse action
notice or an action taken notice which sets forth all of the follow ng:

Current subdivisions (a) through (n) of section 358-2.2 are
desi gnated as paragraphs (1) through (14) and the paragraphs and
subpar agraphs contai ned within those subdivisions are renunbered
accordingly.

A new paragraph (15) is added to subdivision (a) of section
358-2.2 to read as fol | ows:

(15) when an action concerning nedi cal assistance is based on
a change in law, a statenent of the circunstances under which a hearing may
be obtai ned and assi stance continued. Such statenment nust advi se the
reci pient that although the recipient has the right to have a hearing
schedul ed, the hearing officer at the hearing nay determne that the
reci pient did not have a right to a hearing or continuation of assistance if
the sole issue is a federal or State |aw requiring an autonatic change
adversely affecting sone or all nedical assistance recipients.

A new subdivision (b) is added to section 358-2.2 to read as
fol | ows:

(b) Were an automatic public assistance grant adjustnent is

required for a class of recipients because of a
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change in either State or federal law, the notice provided to a nmenber of
such class will be adequate if it includes:

(1) a statenent of the intended action; and

(2) the reasons for such intended action; and

(3) a statenment of the specific change in the |aw requiring
such action; and

(4) a statenent of the circunstances under which a hearing may
be obtained and assistance continued. Such statement nust advise the
reci pient that although the recipient has the right to have a hearing
schedul ed, the hearing officer at the hearing nay determne that the
reci pient did not have a right to a hearing or continuation of assistance
unl ess the reason for the appeal is the incorrect conputation of the grant;
and

(5) the liability, if any,to repay continued or reinstated
assistance, if the recipient |oses the fair hearing.

Par agraph (8) of subdivision (f) of section 358-3.1 is anended
and a new paragraph (9) is added to such subdivision to read as foll ows:

(8) your services have been discontinued as a result of a
court order, or the court order which required the provision of services has
expired[.] ; or

(9) you are a nenber of a class of public assistance

reci pients for whomeither State or federal |aw requires an automatic grant

adj ustent, unless the reason for your appeal is the incorrect conputation

of your grant.
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Par agraph (3) is added to subdivision (a) of section 358-3.3
to read as follows:

(3) Action based on a change in State or federal |aw requiring
automatic public assistance grant adjustnments for classes of recipients.
When you are a nmenber of a class of public assistance recipients for whom
changes in either State or federal |aw require automati c grant adjustnents,
you are entitled to tinmely notice of such grant adjustnment. This notice
will be adequate if it includes those itens listed in section 358-2.2(b) of
this Part.

Cl ause (e) of subparagraph (ii) of paragraph (2) of
subdi vi sion (e) of section 358-3.3 is anended to read as foll ows:

(e) the right to continued benefits and under what
circunstances benefits will be continued, pending issuance of the fair

hearing decision. You will be inforned that at the hearing, the hearing

officer may deternine to end your continuation of benefits if it is

determned that the i ssue being contested is not based on i nproper

conputation of benefits or msapplication or msinterpretati on of federa

| aw or regul ati on;

Par agraphs (1) and (2) of subdivision (b) of section 358-3.5
are anmended to read as follows:
(1) A request for a fair hearing nust be nmade within 60 days

after the social services agency's
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determ nation, action, or failure to act about which you are conpl ai ni ng
except as provided in paragraphs (2) and (3) of this subdivision for fair
hearings relating to food stanp benefits, and paragraph (4) relating to HEAP

benefits. Were the social services agency's action is based on a change in

State or federal law requiring automatic public assistance grant adjustnents

for classes of recipients, a request for a fair hearing nust be made within

60 days after the changed grant becones available to you.

(2) Arequest for a fair hearing to conplain about any action
by the social services agency affecting your food stanmp benefits, including
a loss of food stanmp benefits, must be nmade within 90 days after the
determnation, action or failure to act about which you are conpl ai ni ng.
Action includes a denial of a request for restoration of any benefits | ost
nore than 90 days but |ess than one year prior to the request for

restoration. Were the social services agency's action is the result of a

nmass change, a request for a fair hearing nust be made within 90 days after

the changed | evel of benefits becone available to you.

Subparagraph (iii) of paragraph (1) of subdivision (a) of
section 358-3.6 is redesignated as subparagraph (iv), and a new subparagraph
(iii) is added to such section to read as foll ows:

(iii) 1In cases where the action is an automatic public
assi stance grant adjustnment based on a change in State or federal |aw, the
effective date for determining the right to continued public assistance,

nedi cal assistance and food stanps
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will be deened to be 10 days after the date the changed grant becones

avai l abl e to you.

Subpar agraph (i) of paragraph (2) of subdivision (a) of
section 358-3.6 is amended to read as follows:
(i) public assistance where the Departnent has determ ned

that the sole issue is one of State or federal law or policy, or change in

State or federal |aw and not one of incorrect grant conputation; or

Subparagraph (iii) of paragraph (1) of subdivision (c) of
section 358-3.6 is redesignated as subparagraph (iv), and a new subparagraph
(iii) is added to such section to read as foll ows:

(iii) Were the action being taken is the result of a nass
change, the effective date of the action is deened to be 10 days after the
date the changed | evel of benefits becone available to you.

(Del eted material [brackets] new naterial underlined).
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STATE DEPARTMENT OF SCCI AL SERVI CES
ALBANY. NEW YORK

Pursuant to the provisions of Sections 20(3)(d), 22(8) and 34(3)(f) of
the Social Services Law, |, Cesar A. Perales, Conmi ssioner of Socia
Servi ces do hereby anend section 358-2.15, paragraph (14) of subdivision (b)
of section 358-3.1; anmend the title of paragraph (1) of subdivision (a) of
section 358-3.3; repeal subparagraph (iii) of paragraph (1) of subdivision
(a) of section 358-3.3; redesignate subparagraphs (iv), (v) and (vi) of
par agraph (1) of subdivision (a) of section 358-3.3 as subparagraphs (iii),
(iv) and (v); anend subparagraph (ii) of paragraph (1) of subdivision (a) of
section 358-3.3; anend paragraph (2) of subdivision (a) of section 358-3.3;
and add paragraph (4) to subdivision (a) of section 358-3.6 of the Oficia
Regul ations of the State Departnent of Social Services, being Chapter Il of

Title 18 NYCRR, effective upon publication of the Notice of Adoption in the

New York State Register.

Dat ed: Novenber 26, 1990 Si gned:

Commi ssi oner
This is to certify that this is the
original of an order of the State
Depart nent of Social Services made on
Noverber 27, 1990 anmendi ng section
358- 2. 15, paragraph (14) of
subdi vi sion (b) of section 358-3.1
anending the title of paragraph (1)
of subdivision (a) of section 358-

3.3; repealing subparagraph
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(iii) of paragraph (1) of subdivision
(a) of section 358-3.3; redesignating
subparagraphs (iv), (v) and (vi) of
par agraph (1) of subdivision (a) of
section 358-3.3 as subparagraphs
(iii), (iv) and (v); anending
subparagraph (ii) of paragraph (1) of
subdi vi sion (a) of section 358-3.3;
anmendi ng paragraph (2) of subdivision
(a) of section 358-3.3; and adding
par agraph (4) to subdivision (a) of
section 358-3.6 of the Oficia
Regul ations of the State Departnent
of Social Services, being Title 18
NYCRR, the express terns of which
were published in the New York State

Regi ster on Septenber 5, 1990

Si gned:

Commi ssi oner
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Section 358-2.15 is anended to read as follows:

Notice of action nmeans a notice froma social services agency
advi sing an applicant or recipient of any action the agency intends to take
or has taken on any assistance or benefits except food stanp benefits,

i ncludi ng the acceptance, denial, discontinuance, suspension, or reduction
of public assistance, nedical assistance or services, an increase in public
assi stance or nedical assistance, a change in the anount of one of the itens
used in the calculation of a public assistance grant or nedical assistance
spenddown al t hough there is no change in the amount of such public

assi stance grant or nedi cal assistance spenddown, a change in the manner or
net hod or form of paynent of a public assistance grant, a deternination that

an applicant for or recipient of public assistance or nedical assistance is

enpl oyable, a restriction of a nedical assistance authorization, and a

deni al or acceptance of HEAP

Par agraph (14) of subdivision (b) of section 358-3.1 is
amended to read as foll ows:
(14) you are an applicant for or a recipient of public

assi stance or nedical assistance and you object to a social services agency

determnation that you are enployable or to the extent of your
enpl oyability; or
The title of paragraph (1) of subdivision (a) of section 358-

3.3 is anended to read as foll ows:
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(1) Action to discontinue, suspend, reduce, restrict;

[enpl oyability determ nations;] changes in the nmanner of paynent for
enpl oynent and JOBS rel ated child care services; changes in the manner of
paynent for transitional child care.

Subparagraph (iii) of paragraph (1) of subdivision (a) of
section 358-3.3 is repeal ed and subparagraphs (iv), (v) and (vi) of such
par agr aph are redesi gnated as subparagraphs (iii), (iv) and (v).

Subpar agraph (ii) of paragraph (1) of subdivision (a) of
section 358-3.3 is anended to read as foll ows:

(ii) [determ nes to] change the manner or nethod or form of
paynent of your public assistance grant; or

Par agraph (2) of subdivision (a) of section 358-3.3 is anended
to read as follows:

(2) Action to accept, deny, increase or nmake change in
calculation; denial of utilization threshold exenption or increase

application; enployability determ nation; changes in the manner of paynent

for enploynment and JOBS related child care services; changes in the nanner
of paynent for transitional child care.

You have a right to adequate notice [Wen] when a socia

servi ces agency: (i) accepts or denies your application for public
assi stance, nedi cal assistance or services, or

(ii) increases your public assistance grant, or

(iii) determnes to change the amount of one of the itens used
in the calculation of your public assistance grant or nedical assistance

spenddown al t hough there is no
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change in the amount of your public assistance grant or nedical assistance
spenddown, or

(iv) denies an application for an exenption fromor an

i ncrease of a nedical assistance utilization threshold and you have reached
the utilization threshold, or

(v) changes the manner of paynent for your enployment and JOBS
related child care provided to enable you to participate in JOBS activities
pursuant to Part 385 of this Title except as provided in subparagraph (v) of

par agraph (1) of this subdivision, or

(vi) changes the manner of paynent for your transitional child

care except as provided in subparagraph (vi) of paragraph (1) of this
subdi vi sion, or

(vii) determnes that you are enpl oyabl e and you are an

applicant for or recipient of public assistance or nedi cal assistance [you

have a right to adequate notice].

Par agraph (4) is added to subdivision (a) of section 358-3.6
to read as follows:

(4) (i) Were an applicant for or a recipient of public
assi stance or nedical assistance is determ ned enployable and a hearing is
requested to contest enployability within 10 days of the effective date of
the agency's notice of enployability, any failure to conply with enpl oynent
requirenents within the 10 day period or thereafter until a fair hearing
decision is issued will not be considered willful non-conpliance regardl ess

of the outcome of the fair hearing.
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(ii) If the 10th day after the effective date of the agency's
notice of the action falls on a weekend or holiday, a hearing request
post marked or received by the departnent on the day after the weekend or
holiday will be considered to be received within 10 days of the effective
date of the agency notice for purposes of subparagraph (i) of this

par agr aph.

(deleted material [brackets] ; new naterial underlined).
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STATE DEPARTMENT OF SCCI AL SERVI CES
ALBANY, NEW YORK
Pursuant to the provisions of Sections 20(3)(d), 34(3)(f) and 95 of the
Soci al Services Law, |, Cesar A Perales, Conmi ssioner of Social Services do
hereby anend Section 387.19(a)(5)(ii) of the Oficial Regulations of the
State Departnent of Social Services, being Chapter Il of Title 18 NYCRR
ef fective upon publication of the Notice of Adoption in the State Register.

Dat ed: Novenber 26, 1990 Si gned:

Commi ssi oner
This is to certify that this is the
original of an order of the State
Depart nent of Social Ser-
vi ces, nmade on Novenber 27, 1990
anendi ng Section 387.19 (a)(5)(ii) of the
Oficial Regulations of the State
Departnment of Social Services, being Title
18 NYCRR, the express ternms of which were
published in the New York State Register
on Septenber 12, 1990.

Dat ed: Novenber 26, 1990 Si gned:

Commi ssi oner
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Subpar agraph (ii) of paragraph (5) of subdivision (a) of
Section 387.19 is amended to read as foll ows:

(ii) for intentional programviolation as defined in section
387.1 of this Part - 20 percent of the [household' s nmonthly all otnent]

amount the househol d woul d have received if the househol d nenber(s) had not

been disqualified or $10 per nonth, whichever is greater; and

(Deleted material [brackets] ; new material underlined.)
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STATE DEPARTMENT OF SCOCI AL SERVI CES

ALBANY, NEW YORK

Pursuant to the provisions of Sections 20(3)(d), 34(3)(f), and 409-a of
the Social Services Law, |, Cesar A. Perales, Conmi ssioner of Social
Servi ces, do hereby anend section 423.5(c) of the Oficial Regulations of
the State Departnent of Social Services, being Chapter Il of Title 18 NYCRR,

ef fective when the Notice of Adoption is published in the State Register.

Dat ed: Novenber 19, 1990 Si gned:

Commi ssi oner

This is to certify that this is the
original of an order of the State
Depart ment of Social Services, nade
on Novenber 20, 1990 anendi ng
section 423.5 of the Oficial

Regul ations of the State Departnent
of Social Services, being Title 18
NYCRR, the express terns of which
were published in the New York State

Regi ster on August 1, 1990

Dat ed: Novenber 19, 1990 Si gned:

Commi ssi oner
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Subdi vision (c) of Section 423.5 is anended to read as
fol |l ows:

(c)[Donated] In-kind or indirect services and donated funds.

(1) Up to one half of the [local] social services
[departnent's] district's total annual share of the cost of nandated
preventive services may be met by in-kind or indirect services or by
[nontax] non-tax |evy funds, including, but not linmted to, privately
donat ed funds[, provided that such services or funds are used solely for the
provi sion of mandated preventive services]. However, [the above] this
limtation [shall] does not apply to [an] that anount equal to the tota
rei mbursabl e preventive services expenditures, the |local share of which was
net by privately donated funds and subject to State rei nbursenent, during
the State fiscal year ending March 31, 1981

(2) Up to one-half of the social services district's tota
share of the cost of non-nandated preventive services provided pursuant to
subdi vision (2) of Section 409-a of the Social Services Law nmay be net by
in-kind or indirect services or by non-tax |evy funds, including, but not
limted to, privately donated funds. These provisions do not apply to

conmunity preventive services provided pursuant to subdivision (3) of

Section 409-a of the Social Services Law.

( Deleted material [brackets] ; new material underlined ).



