: ADM NI STRATI VE DI RECTI VE : TRANSM TTAL: 90 AMD- 16
DIVISION.  Adninistration
TO Conmi ssi oners of
Soci al Services
DATE: May 15, 1990
SUBJECT: Rei mbursenent Policy Regardi ng Lease of Space in County/

Muni ci pal |y Oamned Bui |l di ngs by Vendors/ Providers W Serve
Soci al Services Cients

SUGGESTED :
DISTRIBUTION. | Directors of Adm nistrative Services
I Directors of Incone Mintenance
I Directors of Services
I Staff Devel opment Coordinators
|
|
i
CONTACT :
PERSON: I Bureau of Local Financial Qperations:
I Upstate Ofice - Irid Gordon at 1-800-342-3715
: Ext ensi on: 4-7549
I Metropolitan Ofice - Marvin Gold (212) 804-1108
|
|
|
|
i
ATTACHVENTS: I None
|
|
|
|
|
i
FI LI NG REFERENCES
Pr evi ous ! Rel eases I Dept. Regs. |Soc. Serv. | Manual Ref.]Msc. Ref
ADMs/ I NFs | Cancelled | lLaw & Ot her | :
: : I Legal Ref. | :
| | | |
| | | |
: I 600. 3(b) 153 : :
| | 600.3(c) | |
: I 609.3 : :
: I 609.5 : :
| | | |
| | | |
| | | |
| | | |
| | | |
| | | |

DSS- 296EL ( REV. 9/ 89)



Dat e

Trans.

May 15, 1990
No. 90 ADM 16 Page No. 2
Pur pose

To clarify Departnent policy in situations where vendors/providers
| ease space in County/municipally (i.e., City, town, county) owned
buildings to provide services and/or assistance and care to DSS
clients.

Backgr ound

The Departnent recently becanme aware of a circunstance wherein a
provider |eases space in a governnmentally owned buil ding which the
governnmental entity acquired at no cost. Under the terns of the
| ease, t he provider was responsible for utilities and nai ntenance of
in addition to a nmonthly rental charge

Exi sting law and regul ati on prohibits State reinbursenent for |ease
paynments by a provider to a nunicipality for amunts in excess of
costs actually incurred by a nunicipal governnental agency in the
purchase or nmmintenance of a building. In the above nentioned
situation, since no costs were incurred in acquiring the building, no
rental charge can be clained for reinbursement by either the provider
or the governnental entity.

Program | npl i cati ons

Depart nent Regul ations Parts 600 and 609 govern reinbursable costs.
Under 18 NYCRR 600.3(b) and (c) and 609.3, costs are subject to
rei mbursement within certain limts. Costs related to space are
covered by 609.5. In a situation where no costs are actually incurred
by a governnental agency it is clear that reinbursenent is not
avai |l abl e. Even though a third party nay be involved, that by itself
does not pernmt a governnmental agency to charge a provider for costs
not incurred and then seek State rei nbursenent. Reinbursenment is only
avai | abl e under |aw and regul ati ons for expenditures actually nade for
prograns and adm ni stration in accordance with Depart nment
requi renents.

Requi red Action

Soci al Services districts shall not <claim reinbursenent for |ease
paynments by a provider to a nunicipality for amunts in excess of
costs actually incurred by a nunicipal governnental agency in the
purchase or nmmintenance of a building, nor shall social services
districts claimrei mbursenent for any ampunts paid to or through a
third party for any costs not actually incurred either directly or
indirectly by an entity of the same governnmental subdivision. The
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costs nmust be supported by the concepts in Departnent Regulation
609. 5(f) (3). Social Services districts as part of their contracting
and/ or rate negotiation process, nust reviewthird party rental |ease
agreenents to assure that proper clains for reinbursenent are
subnmitted to the Departnment.

Systens | nplications

None.

Ef fective Date

The directive is effective June 1, 1990

Richard Billera Acting Assi st ant

Conmmi ssi oner

O fice of Financial Managenent



