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Purpose

The purpose of this directive is to advise you of

the provisions of Chapter 902 of the Laws of 1986. This

Chapter authorizes the Family Court to review the placement
status of children freed for adoption on a regular basis
and requires authorized agencies to file petitions for
such review. Furthermore, other provisions of this Chapter
grant the right to a fair hearing to prospective adoptive
parents ~on the grounds of failure of a social services
official to provide them with adoption services and
assistance. ’

This directive alsoc notifies you of the Department's
intention to withhold reimbursement for the care and
maintenance of a child freed for adoption if the district

fails to comply with Section 153-d of the Social Services

Law regarding statutory based court reviews for such
children pursuant to Section 392 of the Social Services
Law.

Finally, this directive alerts you to the change

'in the population of children affected by the hearing
‘requirements of Chapter 902 of the Laws of 1986 from all .

children freed for adoption to only those children who
were voluntarily placed in foster care prior to being
freed for adoption.

Background

Section 392 of the Social Services Law provides for
Family Court reviews of the status of foster children
after eighteen months in placement. Subdivision 2-a of
Section 358-a of the Social Services Law, provides for
foster care reviews to be held earlier if the Family Court
so orders. Subsequent foster care review hearings must

be held at least every twenty~four months pursuant to-

Section 392.10 of the Social Services Law.

Section 1055 of the Family Court Act requires the
filing of a petition to extend a foster care placement
for any child placed in foster care pursuant to a child

abuse or neglect matter. - Such placement may not be

continued or extended pursuant to Section 1055 of the
Family Court Act except upon a hearing held concerning
the need for extending or continuing the placement. Such

placement may be for an initial period of eighteen months

and may be successively extended for additional periods
of one year.

e
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The Family Court may also place a child and review
and extend a plac¢ement pursuant to Section 756 and 756-a
of the Family Court Act (PINS) and Section 353.3 and 355.3
of the Pamily Court Act (JD's).

For any child in placement pursuant to those sections
of law cited above, once such child is freed for adoption,
the Family Court's authority to review the status of certain
of these children has been brought under guestion. The
Appellate Division of Supreme Court, in the Matter of

Walker (87 AD2d 435), found the Family Court retains
continuing jurisdiction to review the status of children
free for adoption. In this particular case the children

had been placed out of state and discharged from foster
care. However, the Court of Appeals (58 NY 24 811} reversed
this decision based on the fact that "Family Court has
the right -~ indeed, the obligation - to review ongoing
foster care, under Section 392 of the Social Services
Law, not foster care which has already been terminated.”
It should be noted that the Department's position on these
matters has been that where foster care payments are made,
even where a child is in a preadoptive situation, a 392
judicial review is required.

Further confusion surrounds court review for children
freed for adoption who entered foster care. pursuant to
Articles 3, 7 or 10 of the Family Court Act. Some local
Social Services districts have followed a 392 cycle while
others have continued to follow the relevant statute under

which such children originally entered care. On May 4,
~ 1987, the Department issued 87 ADM-23, "Court Reviews
for Children Freed for Adoption."™ ~ In this Directive,

districts were advised to apply all requirements for such
reviews to all freed children regardless of their path
of entry into foster care (voluntary placement or pursuant
to Articles 3, 7 or 10 of the Family Court Act). This
Department has been advised by the Legislature, and the
Department has adopted the position, that the intent of
Chapter 902 of the Laws of 1986 was to require these court
reviews for children freed for adoption only if such
children were voluntarily placed in foster care. Children
who enter the care of an authorized agency pursuant to .
court order under Article 3, 7 or 10 of the PFamily Court
Act are not included. Such children remain subject to
the extension of placement provisions of Sectien 355.3,
756-a and 1055 of the Family Court Act regardless of whether
or not they are free for adoption.
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Regulations implementing the Child Wwelfare Reform
Act of 1979 require that a child be placed in an adoptive
home within 6 months of becoming free for adoption {18
NYCRR 430.12(e)(2). For 1legally free children who have
been placed in an adoptive home, but whose adoptions are
not yet final, such adoptions must be finalized within
12 months after the child is placed in an adoptive home
(18 NYCRR 430.12(e)(3). Because delays can occur for
a number of different reasons at both stages of the process,
bringing such cases to the attention of the Family Court
on a specified and timely basis may expedite the adoption
process and enhance the chances of permanency for these
children by removing barriers either to placing the child
in a prospective adoptive home and the adoption of that
child or to the adoption of a child already in placement
in a prospective adoptive home.

In recent years the legislature has enacted wvarious
provisions of law giving Family Court a larger role in
reviewing, ordering and monitoring the provision of services
by authorized agencies. Chapter 872 of the Laws of 1984
required that before Family Court can approve a child's
placement, it must determine that reasonable efforts were
made to prevent the placement of a child into foster care.
In order to make a determination of reasonable efforts
the Court is required to explore, among other ' things,
what preventive services were provided by the authorized
agency to the child and family to prevent placement (See
85 ADM-23). ' '

Chapter 808 of the Laws of 1985 contained provisions
which specifically allow the Court to order and monitor
compliance with such orders which may impose foster care
planning requirements on authorized agencies. Furthermore,
Chapter 808 of the Laws of 1985 requires parents or
guardians to be advised of their right to supportive
services, including preventive services and permits parents
or guardians to request a fair hearing if an agency fails
to provide such services, subject to the terms of the
voluntary transfer agreement (See 85 ADM-53). With the
passage of Chapter 902 of the Laws of 1986, the Legislature
has further increased the Court's focus on services by
extending such focus to include the provision of. adoption
services.

Finally, the Child Welfare Reform Act of 1979 provides
for specific instances that would result in the denial
of state reimbursement when utilization review standards
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pursuant to Section 153-d of the Social Services Law are
not met. Paragraph (a) of subdivision 1 of such law
requires reimbursement to be withheld when "the child's
foster care status has not been the subject of a timely

'petition. in accordance with the reguirements of section

392 of this chapter..."

Program Implications

Foster care review refers to court proceedings which
take place after disposition and at which the court
comprehensively considers the status of a case. The new
reviews required by Chapter 902 of the Laws of 1986 allow
the Family Court to take a thorough and deliberate look
at the status of children who are free for adoption.
Decisions concerning the future of such children need
to be made before too much time has elapsed in order to
give such children the early advantage of a permanent
home. Foster care reviews for children free for adoption
will help ensure that decisions are made at regular and
frequent intervals and that such decisions are implemented
expeditiously. Such reviews can help move a case forward
by reguiring the parties involved to set timetables and

.take specific action which will ultimately 1lead to a

finalized adoption.

_ Chaptef 902 of the Laws of 1986 contains a number
of provisions directed toward accomplishing the goal of

.a. finalized adoption for children who are free for adoption.

Subdivision one of Section 392 of the Social Services
Law has been amended to include in the definition of "foster
care" the care of children freed for adoption and placed
in a prospective adoptive home and no petition to finalize
the adoption has been filed within twelve months after
placement for the purpose of required court reviews.

- For the purposes of this directive placement in a

prospective adoptive home is defined as the placement
of a legally free child in a home for the purpose of
adoption; an adoptive placement agreement has been signed;
and an entry of such placement, the date thereof, the
date of the agreement and the names and address of the
adoptive parents have been recorded in a bound volume

maintained by the agency. In addition a new definition
has been added to subdivision one of Section 392 of the
Social Services Law. "Child freed for adoption" is defined

as meaning a c¢hild whose custody and guardianship has
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been committed to an authorized agency pursuant to Section

384 of the Social Services Law - (Guardianship and
. custody...commitment by surrender instrument) and Section
384-b of the Social Services Law (Guardianship and
custody...commitment by court order). It should be noted

that this provision of law applies only to children freed
for adoption voluntarily placed in foster care.

A third definition is added +to Subdivision one of
Section 392 of the Social Services Law. "Petition for
adoption" is defined as a petition filed as required by
Title 2 of Article 7 of the Domestic Relations Law for
all public adoptions.

Amendments to Subdivision 2 and ' paragraph (d) of
Subdivision 3 of Section 392 of the Social Services Law,
sets out the new requirement that when a child has been
freed for adoption for six months and not placed in a
prospective adoptive home, or when a child has been freed
for adoption and placed in a prospective adoptive home
and no petition to finalize the adoption has been filed
within twelve months after placement, a petition must
be filed to review the status of the child. When a child
has been in continuous foster care for a period of eighteen
months, and such child becomes free for adoption while
in such care, a petition for court review must be filed
as follows: ' '

° 60 days prior to the end of the eighteenth month
of foster care or earlier pursuant to Section
358-a of the Sccial Services Law or

° 6 months after the child is freed if such child
has not been placed in a prospective adoptive
home or

° 12 months after placement in a prospective

adoptive home, if a petition to finalized the
adoption has not been filed, whichever occurs
first.

Pursuant to amendments to Subdivision 10 of Section
392 of the Social Services Law, the Family Court possesses
continuing Jjurisdiction in proceedings  c¢oncerning court
reviews for children free for adoption. The Family Court
may rehear such matters whenever it deems necessary, or

upon petition of any party entitled to notice, but must-

review at least once every twelve months.

S
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In all court review hearings for children free for
adoption the court is required to appoint a law guardian
to represent the child, pursuant to an amendment to Section
249 of the Family Court Act.

Chapter 902 of the Laws of 1986 makes specific
amendments to the notice reguirements contained in
Subdivision 4 of Section 392 of the Social Services Law.
This Section now prohibits notice of the hearing and service
of the petition to a c¢hild's parent or guardian if the
child has been freed for adoption. It also prohibits
such notice and service to any party to whom a parent
entrusted the care of the child when such person transferred
the care to an authorized agency. A new category of persons
who are entitled to notice and service has been added,
namely, "the prospective adoptive parent of a child who
has been freed for adoption and in whose home such child
has been placed...."

In accordance with the focus on provision of services,
Subdivision 5-a of Section 392 of the Social Services
Law is amended to require the Family Court to consider
what services have been provided to ensure and expedite

the adoption of =a child in determining an order of
disposition. Furthermore, amendments to Subdivision 7
of Section 392 of the Soc¢ial Services Law add three new.
possible dispositional orders which may be made as a result
of a court review for a child free for adoption. . These

....dispositional orders may:

1) direct the provision of services or assistance
to the child and the prospective adoptive parent.
Such service may not be ordered by the Court
unless it is authorized or reguired to be made
available by the State's Consolidated Services
Plan currently in effect. Such an order must
include, where appropriate, the evaluation of
a child's eligibility for adoption subsidy,
although a dispositional order may not require
an adoption subsidy to be provided. If the
Court finds that the authorized agency has
violated such Court order, the ~Court has the
power, pursuant to Section 753 of the Judiciary
Law, to fine and/or imprison the social services
official who wviolated the order. Additionally.,

- pursuant to Subdivision 11 of Section 392 of
the Social Services Law, the Family Court has
the authority, if upon a rehearing it finds
that the agency charged with the guardianship
and custody of a child has failed to comply
with such dispositional order, to commit the
guardianship and custody of the child to another
authorized agency; and/or
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2) recommend ‘that the State Department of Social ("
Services conduct a utilization review pursuant -
to Section 398-b of the Social Services Law.
The Court must make available to this Department
relevant court records; and/or
3) recommend that the State Department of Social
Services «conduct an investigation concerning
the discharge of responsibilities by the local
social services district for the care and welfare
of the child whose status is being reviewed.
Finally, two additional amendments are included in
Chapter 902 of the Laws of 1986. Both of these amendments
concern new fair hearing rights for prospective adoptive
parents. Subdivision 5 of Section 22 and Subdivision
1 of Section 372-b of the Social Services Law establish
the right of a prospective adoptive parent to reguest
a fair hearing before the State Department of Social
- Services on the grounds that a social services official
failed to provide adoption services or assistance to them
on behalf of a child freed for adoption. Chapter 902
of the Laws of 1986 requires authorized agencies to prov1de
written notice of such right at the time the child is
placed in a prospective adoptive home.
Iv.

DSS-3808 (287

Reguired Action

All children who are voluntarily placed in the custody
and guardianship of the local Commissioner of Social
Services and who are free for adoption must have court
reviews as specified in Section III of this release.
Local social services districts or voluntary foster care
agencies which have planning responsibility for a child
who is free for adoption, must file petitions in Family
Court for review. Petitions must be filed according to
the following timetable:

° 60 days prior to the end of the eighteenth month
of foster care or earlier pursuant to Section
358~a of the Social Services Law or

° 6 months after the child is freed if such child
has not been placed in a . prospective adoptive
home or

° 12 months after placement in a prospective

adoptive home, if a petition to finalize the
adoption has not been £filed, whichever occurs

R
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first. Subsequent petitions must be filed at
the direction of the Court but at least every
ten months from the date of the previous 392
hearing, in order to ensure a hearing at least
every 12 months.

The filing requirements outlined above for the initial
petition for court review of the status of a child free
for adoption, but not placed in a prospective adoptive
home within six months of being freed, or placed in a
prospective adoptive home, but no 'petition to finalize
the adoption has been filed within twelve months after
the placement in that home, are subject to sanctions
pursuant to Section 153-d of the Social Services Law.
Subsequent petitions would not be subject to 153-d sanctions
because Subdivision 10 of Section 392 of the Social Services
Law does not contain filing requirements for such”subsequent
petitions. Districts or agencies are required to provide
documentation of having filed petitions- in the following
manner:

(1) Timely entry of- the appropriate data relating
to the filing of the 392 petition into the Child
Care Review Service (CCRS); or

(2) A receipt from the Family Court that the petition
has been filed is present in the Uniform Case
Record; or -

(3) An entry in the Progress Notes of the Uniform.

Case Record and in the Court Involvement section .

of the UCR Reassessment and Service Plan Review
that such a request to the Family Court has
been made.

It should be noted that although any determination
of having filed petitions as outlined above suffice for
the purpose of aveiding sanctions, both UCR and CCRS
requirements must be met pursuant to Section 409-f of
the Social Services Law and Section 442 of the Social
Services Law respectively.

A determination by the Department denying reimbursement
to a social services district for a violation of the filing
requirements outlined above will not relieve thé district
or any agency from which the district has purchased foster
care from statutory or contractual obligations. Department
regulations 18 NYCRR 430.13 contain additional information
relating to wutilization reviews and the Department's
procedures regarding such reviews.
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Social services officials must provide services which
will expedite the adoption of a freed child whose goal
is adoption and to prospective adoptive parents on behalf
of any such child. Such services must include the
evaluation of eligibility for adoption subsidy pursuant
to Title 9 of Article 6 of the Social Services Laws and

Department Regulations 18 NYCRR 421.24. Such 1law and
the department's regulations, however, do not require
the provision of such subsidy. Furthermore, the social

services official is only required to provide those services
or assistance to the child and prospective adoptive parents
which are authorized or required to be made available
pursuant to the State's Consolidated Services Plan currently
in effect. The service plan must be documented 1in the
designated sections of the Uniform Case Record and data
entered into CCRS.

Local social services districts and voluntary child
caring agencies must provide written notice to prospective
adoptive parents of their right to a fair hearing if a
social services official fails to provide adoption services
and assistance on behalf of a child freed £for adoption
as authorized by the State Consolidated Services Plan.
This notice must be given to the prospective adoptive
parents at the time a child is placed in their home, or,
in the case of a foster parent adoption; at the time the
foster pdrents are approved to adopt a child placed in
their home. A record of having furnished such notice
must be documented in the case record by maintaining a
copy of this notice in the record or making an entry in
the progress notes of this fact.

Local social services officials are required to
cooperate with any court ordered utilization review or
other investigation conducted by the State Department
of Social Services pursuant to Subdivision 7 of Section
392 of the Social Services Law.

Systems Instructions

Districts must continue to report Adoption Activities
to CCRS. The 2499 is used when the child is legally freed
for adoption. The A550 is used when the child is placed
in an adoptive home. '

When reporting the 2499 (child ‘legally freed for
adoption), the date of activity is the date the court
order is received in the district or the date the district
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is notified that the child has been freed. Modifier A

is the effective date the <child is ordered free for
adoption.

When reporting the A550 (child placed in adoptive
home), the date of activity is either the date the child
is placed in the adoptive home or, 'if the foster parents
will be adopting the child, the date the adoption agreement
is signed. Modifier A indicates the type of home (current
foster family or not current foster family).

To support the required court reviews as outlined
in’ this Directive, CCRS will provide three additional
legal action coming due and overdue notices:

1) . Initial 392 Petition After Freéing for Adoption

If a child is free for adoption and not placed
in an adoptive home, an initial 392 petition
is due to be filed 6 months after the effective
date when the child is ordered free for adoption
or 60 days prior to the 18th month of continuous
foster care, or earlier if ordered by the court,
whichever occurs first.

2) Initial 362 Petition After Placement in an
Adoptive Home o

If a child is free for adoption and placed in
an adoptive home, but no petition to finalize
the adoption has been filed, an initial 392
petition is due to be filed 12 months after -
the child is placed in an adoptive home (or
12 months after the adoption agreement is signed
if the child is to be adopted by his foster
parents) or 60 days prior to the 18th month
of continuous foster care, or earlier if ordered
by the court, whichever occurs first.

3) Subsequent 392 Petition After Freeing for Adoption
or After Placement in an Adoptive Home

If a child remains free for adoption or remains
free for adoption and continues ‘in placement
in an adoptive home, but no petition to finalize
the adoption has been filed, a subsequent 392
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VI.

VI.

petition is due to be filed 10 months after.
the hearing held pursuant to the filing of the
"Initial 392 Petition After Freeing for Adoption,"
or 10 months after the hearing held pursuant
to the filing of the "Initial 392 Petition After
Placement in an Adoptive Home," and every 10
months from the previous hearing thereafter,
unless court ordered earlier, as long as the
child remains in one of these statuses.

Failure to timely file the initial 392
petition after freeing for adoption and failure
to timely file the  initial 392 petition after
placement in an adoptive home are sanctionable
under Section 153-d of the Social Services Law.

These notices will be revised to accommodate
the population of <children subject to the
requirements of Chapter 902 of the Laws of 1986.
More detailed specifications will be available
in the future from the Bureau of Services
Information Systems.

Additional Information

A copy' of Chapter 902 of the Laws of 1986 and the
regulatory amendments required by the legislation are
attached for your information. ”

Effective Date

Chapter 902 of +the Laws of 1986 became effective
on August 5, 1986. The requirements of this release are
effective on February 9, 1988 retroactive to the effective
date of the legislation.

puty Commissioner
ision of Family and
pildren’'s Services
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IN ASSEMBLY

March 25, 1986

Introduced by M. of A. HOYT, VANN, LIPSCHUTZ -- Multi-Sponsored by -~ M,
of A. BRAGMAN, BRENNAN, CATAPANO, CONNERS, CONNOR, DANIELS, DAVIS,
DEARIE, DIAZ, DUGAN, EVE, FARRELL, GOTTFRIED, GRANNIS, GREENE HAREN-
BERG, HEVESI, KEANE, KOPPELL LAFAYETTE, LASHER, MAYERSOHN, McNULTY,
MURTAUGH, NADLER, NEWBURGER, NORMAN, PASSANNANTE, PATICON, PROUD,
RIVERA, YEVOLI -~ read once and referred to :hc Committee on Ch;ldren
and Families

AN ACT to amend the social services law and the family court act, in
relation to family court review of children freed for adoption

The Péople of the State of New York, rnpresen:}d in Senata and Assasa-
bly, do enact as follows: ’

Section 1. Subdivision five of sectien twenty-two of the social ser-
vicas law is amended by adding & nev paragraph (£) to read as follows:

(£) TFailure to provide adoption sarvices or assistance to & prospece
tive sdoptive parsnt on behalf of & child freed for adoption &8 defined
in subdivision one of section three bundred ainety-two of this chapter
pursuant to section three hundred seventy-two-b of this chapter &nd the

stata s consolidated servicas plaa.
§ 2. The opsning paragraph of suhdivisinn one of section three hundred

seventy-two-b of such law is dasignstad paragrsph b, and s new paragraph
& 1s added to read as follows:

rospective sdoptive parsnt shall have a right to & fair hearin
pursuant to section twenty-two of this chaptar concerning the failure of
a social sarvices official to provide sdoption servi:as authorizad to ba
provided pursuant to this section and the state s consclidsted servicas

plan. At the time a child is placed in & grosoectxve sdoptive home, the
:rcsnect;ve adoptive marent shall be notified in writing of his or har

right to such fair hcarzng .

§ 3. Subdivision one of section three hundred ainsty-two of such law,
as amended by chapter six hundred sixty-six of the laws of nineteez hun-
dred seventy-six, paragraph (b) as amended by chapter nine hundred

EXPLANATION--Matter in italics (usderscored) is new; matter im brackets
{ ] is old law to be caitted. '
LBD13129-07-6
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twenty of the laws of ninetesn hundred eighty-two, is amanded to read Q; h

follows:

1. As used in this section, unless otherwvise exprassly stated or ype
less the context requires a diffarant intarpratacion(,): .

(8) "foster cars” shall mean cars provided & child {n 4 fostar family
fros or boarding homa, group home, sgency boarding home, c2ild care jno
stitution, health care facility or any combination thereof[:] and fer
the purpose of court review under this section, shall include care for a

¢hild who has been fraed for adoption and placed in 3 prospective sdop-
-Eive home and no pecition for adopticn has been filed within twelve

-on:hs lf:-r_glncenenti } .
(b) child” shall wsan a child under the age of esighteen vears for

whom arn authorized sgency is providing foster care, except & child who
i3 in the care of an suthorized Ag81CY pursuant to court order under ar-
ticle seven, three or tan of the family court act;

{c) "child freed for adoption” shell mean & child vhose custody and
ardianship has been committed to an suthorized asency pursuant tO sace
ticn_thras hundred eizghty-four or section three. hundrad eighty-four<b of
this chapter;

d tion" shall mean & peticion filed ursuant to

etition far ado
title two of article sevan of the domestic ralations law, )

§ 4. The opening paragraph of subdivision two of section thrse hundred
ninety~-twe of such law, as smended by chaptar one hundred forty-one of-
the laws of ninetesn hundred eighty-three, is amended to resd as
follows:

Whers an guthorized agency determines that & child wil] remain in,
foster care for a continuocus period of sightsen months, or where a child
has been freed for adopzion for a period of six months and not laced in '\
A _prospective adoptive hoes, or whars & child has been freed for adop-

tion and placed in a pres sctive adoptive home and 20 peticion for adop-

tion has been filed within twvelve months after gln:naon:, vhichaver is
Sooner;, a petition to review the foster care status of such child

together with & copy, if any, of ths placemeant instrument:

5. Paragraph (d) of subdivision threse of section thres hundred
Rinety~two of such: law, as amended by chaptar sight hundred eight of the
laws of ninetssn hundred sighty-£five, is amanded to read as follows:

(d) shall be filed in the appropriste family court &t least sixty days
prior to tha ead of tha scatk which would comstituta the sighteanth
month of coatinuous foster cars placement, or esrlier whers so dirscted
by the court pursuant to section thrae hundred fifty-sight-s of thig

. chapter; provided, bowaver, that the court shall direct thar such

earlier petition shall be filed within thirty days of the dats requirsd

-~ for the next review of the child's service plan pursuast to sectien four

bundred nine-s of this chapter. However, for a child who has bsen freed
for adertion and neot placad in a prospecrive adoptive home. such maris
tion shall be filed six months afrer such child has been fresgd. or for a

child who has been fraed for ado tion and placed in & srospeztive adop- -

tive home and no petition for adontion has been filed twelve months af-
ter placement, such peticion shall be fiied twelve monzhs after such
child has been in placesent in such prospective adoptive home. In eir-
Sumstancss wherse a child has bdean in continuous fostar care and suc

child becomes free for adoption while in such cars, the pecition shall
be filed (i) sixty davs prior to the end of ths acnzh which would con-
stituts the sightsanth month of continyous fostar caras lagsment or

sarlier where so dirscted bv the COUIt pursuast t> section three hundred

ff

|
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fifty-eight-s of this chapter, (ii) within six months after such child
has been frasd for adoption and not placed in a pres active adeptive

howe, or (iii} within tweslve months after such child has besn in place-
ment In A, prospective adoptive home and no patitien for adoption has

baen filed, whichevar is soonsr. .

§ 6. Subdivision four of ssction thras hundred ninety-two of such law,
as amendsd by chapter six hundred sixty-six of the laws of ninetsea hun-
dred seventy-six, paragraph (c) as amended by chaptar ozs hundred forsy-
one of the laws of nineteen hundred eighty-five, is amasnded to raad as
follows:

4. Notice of the hearing, including a statement of the dizpositional
alternatives of the court, shall be given and s copy of the petizien
shall bde sarved upen the following, each of whom shsll be & party ea-
titled to participate in ths procesding:

(a) the authorized agency charged with the care and custody or the
guardianship and custody of such child, if such authorized agency is not
the petitioner;

(b) the authorized agency having supervision of such foster care, if
such suthorized agency is not the patitioner;

(¢) the foster parent or parents in whoss home the child resided eor
resides at or after the expiration of & continuous period of twelve
menths in fostar care;

(d) the child's parent or guardian who transferred the care and
custody of such child temporarily to an authorized sgency and, for pur-
poses of this subdivision, shall not includs the parent or gusrdian of a
child freed for adeoption; )

(e) & person to vhom & parent entrusted ‘the care of the child, wvheze
such person transferrsd the care of the child to an authorized egency

- and_for purposes of this subdivision, shall not inecluds such person whea
-;u:h child has been freed for adoption;

(f) the prospective adoptive parent of & child who has been frusd for

‘adoption and in whose howe such child has been placed asnd no petition

for adoption has been filed within twelve momths after such placssent;

and

such other perscn as the court may, iz its discretiom, direct.

7. Subdivision five~a of sectica thres hundred zinsty-two of such
law, as added by chapter six hundred sixty-sevea of the laws of ninstesa
hundred seventy-six, is amended to resd as follows: .

S-a. In reviewing tha foster care status of the child and in detersin-
ing its order of disposition, the court shall consider, ascag other
things:

{a) the sppropriateness of the plan; )

(b) what services have bean coffersd to strengthen and re-units the

‘family except as provided in paragraph (d) of this subdivisien;

(¢) where return homa of the child is not likely, what efforts havs
been or should be made to evaluate or plan for other modes of cars ex-
cept as provided in paragraph (d) of this subdivision; [and]

(d) in the case of a child freed for adootion, what servicas have been
provided to ensure and expedits the adoption ef such child; and

(e} any further efforts which have bees or will be sade to promots ths
best interssts of the child.

§ 8. Subdivision savan of sscticn thres hundred ninety-two of such
law, as separatsly amended by chaptaers six hundred sixty-six and six
hundred sixty-saven of the laws of pinetsen hundred seventy-six, is
amendad to rsad as follows: :
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7. At the conclusion of such hearing, the court shall, upon the proof
sdduced, in accordance with the best intergst of the child, enter an oc-
der of disposition:

(a) directing that fostar care of the child be concinued; eor

(b) 4in the case of & child whose care and custody have been trans-
farred tamporarily to an suthorizad agency dirscting that the child be
returned to the parant, guardian or relative; or

{e) in ths casa of a child whose care and custody have been trans-
ferred tamporarily to an authorized agency directing any agency speci-
fied in subdivisicn four of this section to instituts a4 proceeding, pur-
susnt to section three hundred aighty-four-b of this chapter, to lagally
frea such child for adeption, if the court finds ressonable cause to
believe that grounds thersfor exist. Upon & failure by such agency to
instituts such & proceeding within ninety days after entry eof such or-
der, the court shall permit the fostar parent or parents in whose home
the child resides to instituta such & proceeding unless the agency, for
good cause shown and upon due notice to-all parties to the proceeding,
has obtained a wodification or extension of such order, or unless the
ecourt has rsasonable cause to believe that such foster parsnt or parents
would pot obtain spproval of their pecition to adept the child in a sub-
ssquant adoption procaeding; [or]

(d) in the case of a child [whose guardianship and custody have been
committed to an authorized agency by an order of a surrogate or judge of
the family court or by a surrender instrument] freed for adoptiem,
directing that such child be placed for adoption in the foster family

~home whers he resides or has resided or with any other person or per-

sons; X .
(e} in the case of a child freed for adopticm for & period of six

‘months and not placed in a prespective adoptive hoae or in the case of a
child fraed for adopticn and

.pe petition for sdopticm has been filed within tvealve meonths after

laced in a prespsctive tive home and

placement, directing the provisien of services or assistancs to the
child and the prespsctive adoptive parent authorized or required tc be

mads availsble pursuant to the coswprshensive annusl services program

plan then in effect. Such order shall include, where _appropriate, the
svaluatiom of eligibility for sdcptica subsidy pursuant to title nine of

articis six of this chapter, but shall not requirs the provisios of such
subsidy. Vioclatiom of such aa order shall be subject to punishment pur-
suant to section seven hundred fifty-thres of the judiciary law;

(£} ia the cass of child freed for adoption for a paricd of six

months snd not placsd in a prospective adoptive howe or in ths case of a

ckild freed for adepticn and placed in a prospective adoptive homs and
no petition for adopticn has bean filed within twelve months after

placement, recommending that the department conduc: a4 child welfare ser-

vices utilizstion raview pursusnt to saction three hundred ninetv-eight-
P of this cbapter. The ccur: shall make available 2o the dezaz:ment all

relevant court records relating to the proceeding or anv relacted

proceedings: or
in the case of & child freed for adopticza for & perisd of six

months and not placsd iz 8 prospective adoptive home or in the case of &

child freed for adoptics ind placed in 4 prosvec:ive adoptive home and

po patition for sdoption has basn filed within twalve months after
placssent, reccamending that ths department investigats the fagts and
circumstances concsrming the discharge of responsibilities for the care

el - il
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and welfare of such child by s social services district pursuant to sec-
tion thres hundrsd ninety-five of this chapter.

An order of dispcsition entersd pursuant to this subdivision shall in-
clude the cotrt's findings supporting its determination that such orders
is i accsrdanza with the best interest of the child. If the cours
promulgatas separats findings of fact or conclusicns of law, or an opin-
ion i{n lieu thersof, the ordar of disposition may incerporate such find-
ings snd cenclusions, or opinions, by reference.

§ 9. Subdivision ten of ssction three hundred ninsty-two of such law,
a5 amended by chaptar six hundred sixty-six of the lews of nineteen hun-
drad seventy-six, is amended to read 4s follows:

10. The court shall possess continuing jurisdiction in proceedings un-
der this section and, in the case of children who are continued in
foster care, shall rehear the mattar whenever it deems necessary or
desirable, or upen petition by any party entitled to notice in proceed-
ings under this section, but at least every twenty~four sonths. In case
of a child freed for adoption for a period of six months end not placed
in s prospective adoptive home or in the case of a child freed for adop-
tion and piaced in a prospective adoptive heme and no petition for adoo-
Ttion has been filed within twelve months after placement, the court

shall possess continuing jurisdiction in proceedings under this sectiom
and shall rehear the matter whenever it deems necessary Or upon petition

by any party entitled to notice in proceedings under this ssctiocn, but

‘at_least once every tweive months.

~ § 10. Subdivision eleven of section three hundred ninety=-two of such

law, as added by chapter six hundred sixty-six of the laws of nineteen

hundred seventy-six, is amended to read as follows:
11. Where the court has entersd an order of disposition goncerming &
child freed for adoption and not placed im & prospective adoptive home,

. pursuant to paragraph (d) or (e) of subdivision seven, directing that
“the child be placed for adoption or directing the provision of sarvices
'or _assistance to the child and the agancy charged with the guardiamship

and custody of the child fails, prier to the rehearing of the proceeding

pursuant to subdivision ten, to coaply with such ordsr, the court at the
time of such rehearing may, in the best interests of the child, entar an
order committing the guardianship and custody of tha child to ancther
authorized agency or say make any other order suthorized pursuast to
section two hundred fifty-five of the family court act.

§ 11. Subdivision (a) of section two hundred forty-nine of the family
court sct, as smeadsd by chapter nine hundred tweaty of the laws of
fineteen huadred eighty-two, iz amended to read as follows: )

_ (8) In a procesding under article sevem, three [or], tean [or uader],
secticn thres hundred eighty-four-b of ths sccisl services law, or under
section three hundred ninety-twe ~of such law in the case of a child
freed for adoption for a period of six months and not aced in a
prosvective adomtive home or in the case of a child freed for adopticn
and placed in 4 prospective adoptive home and no pet:t:ion for adopticn
has been filed tweive months after piacement, or when & minor is sought
to be placed in procteczive custody under section cme hundred fifty-
eight, the family court shall appeint 2 law guardian to represent &
minor who is the subject of the proceading or who is sought to be placed
in protective custody, if independent lagal representation is not
available to such minor. In any procasdizg to extend or comtinue <che
placesent of & juvenile delinquent or person in need 2{ supervisien pur-
suant to section seven hundred fifty-six or 353.3 or any proceeding s
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extend or continue & commitsent to the custody of the commissioner of
mental heslth or the commissioner of mental retardation purauant to sec-
tion 322.2, the court shall not permit the raspondent to waive his right
to be represeatad by counsal chossn by him or his parsat or othar person
legally responsible for his carse, or by ¢ law guardisn. In any othsr
precseding in which the court has jurisdiction, the court may appoiac a
law guardian to rapreseat the child, when, in the opiniem of the family
court judge, such representation will serve the purposes of this act, if
independent legal counsel is not available to the child. The faaily
court on its own motion msy saks such appointment. '
§ 12. This act shall taks effect immediately.

——
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Subdivisions (g) through (1) of section 421.18 are
relettered (h) through (m) and a neﬁ subdivision {(g) is added to such
section to read as follows:

{g) At the time a child is placed in a prospective
aéoptive home, notify the prospective adoptive parent(s).in writing of
his or her right to a fair hearing when a social services official
fails to provide adoption services or assistance'on behalf of a child
fréed for adoption when such services or assistanée are authorized to
be provided pursuant to section 372-b of the Social Services Law or
the state consolidated services plan,

Subparagraphs (ii) and (iii) of paragraph (2} of
subdivision (i) of section 421.19 ére renumbered subparagraphs (iii)
and (iv) respectively and a new subparagraph (ii} is added to read as
follows:

{ii) notify the appfofed adoptive parent in writing of

his or her fair hearing rights under section 421.18(g) of this Part;

subparaqraphs.fii) and'(iiii of‘paragraph {(3) of
subdivision (i)} of section 421.;9 are renumbered subparagraphs {(iii}
and (iv) respectively and a new subparagraph (ii) is added to read as
follows:

(ii) =2 written notice informing the approved adoptive

parent of his or her fair hearing rights under section 421.18{g) of

this Part;

Paragraph (1} of subdivision (a) of section 430.1 is
renumbered paragraph {(3) of such subdivision and the language

following the titlé of subdivision (a) of section 430.1 is designated

7gp§rag:aph:(1) of such sqbdivision-and a new paragraph (2) is added to

read as follows: ‘ TTATE OF NI%W #TRA
. o o o : ) SEFARTMENT OF STATS ‘
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(2) When a foster child is freed for adoption and his

or her custody and guardianship are committed to an authorized agency (;;
pursuant to section 384 of the Social Services Law, or the care and
cusgtody of the child are transferred to an authorized dgency pursuant
to section 384-a of the Social Services Law, a petition to review the
child's adoption status must be filed in the appropriate Family Court

% by the authori;ed agency charged with tﬁe guardianship and custody of
such- child or by the authorized agency haVving the supervision of such

child as follows:

- (1} for a child who has been freed for adoption and not
E placed in a prospective adoptive home, such petition must be filed six
i months after such child has been freed;

{ii) for a child who has been freed for adoption and
C;,‘ p;aced in a prospective adoptive home and no petition for adoption has |

o
been filed 12 months after placement, such petition must be filed 12

R months after such child was placed in such prospective adoptive home;
(iii)" in circumstances where a child has been in

continuous foster care and such child becomes free for adoption while

in such care, such petition must be filed according to the Eime

periods set forth in paragraph {1) or (2) of this subdivision,
whichever ig sooner,

Paragraph (1)‘o£ subdivision (a) of section 441.20 is
amended and new paragraphs (3) and (4) are added to éuch subdivis?on
a8 follows:

441.20. Family éourt review of the stétus of children in
foster care. (a) Definitions. As used in this section:

(1} Poster care [Ehall meagx means care provided a

PamN

child in a foster family free home or boarding home, group home,

S L g



agency boarding home, child care institution, health care facility or

any combination thereof,. For the purposes of the court reviews

required to be held pursuant to section 392 of the Social Services

Law, foster care includes care of a child who has been freed for

adoption and placed in a prospective adoptive home and for whom no

petition for adoption has been filed within 12 months after placement,

{3} <Child freed for adoption means a foster child whose
custody and guardianship were commiated Lo an autho:ized agency
pursuant to section 384 of the Social Servigces Law. A foster child
who has been freed for adoption inecludes a child whose care and
custody have been transferred to an authorized agency, pursuant to
section 384-a of the Social Services Law., Children who have Seen
placed with a social services official pursuant to articles 3, 7 and
10 of The Family Court Act are excluded from the definition of child
freed far adoption.

(4) Petition for adoption means a petition Ffiled

. pursuant to title two of article seven of the Domestic Relations Law.

Paragraphs (2), (3) and (4) of aubdiviéion {b) of
section 441,20 are renumbered paragraphs (6), (8} and (9) of such
subdivision respectively, paragraph (1) of such subdivision is amended
and subparagraph (iii) of such paragraph is amended, the unnumbared
paragraph of paragraph (1) of such subdivision is designated paragraph
(2} and -amended and new paragraphs (3), (4}, (5) and (7) are added as
follows:

V (b) Time for filing éetitian. {1} In accordance with

the provisions of section 392 of the Social Services Law, where an

-authorized agency has determined that a child will remain in foster

éa;e for a continuous period of 18 months, or where a child has been

R e s e A i
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freed for adoption for a period of six months and not olaced in a (13

prospective adoptive home, or where &4 child nas been freed for

adoption and placed in a prospective adoptive home and no petition for

adoption has been filed within 12 months after placement, whichever is

sooner, a petition to review the foster care or adoptlon status of

such child, together with a copy, if any, of the placement instrument

must be filed with the Family Court in accordance with the provisions

of paragraphs (2), (3) and (4) of this subdivision. Such petition and

the placement instrument, if any:

(iii) may be filed by the foster parent or parents in

whose home the child resides or has resided during the period of |18

et

.1

12 months,

(2} Except as required by paragraphs {(3), (4) and (5)

|

of this subdivision, 'All | all such petitions

shallj must be filed in/. |
] .

-

——

the appropriate Family Court at least 60 days prior to the end of the

month which would constitute the 18th month of continuous foster care

.Placement or at such time as directed by the Family Court pursuant to

subdivision 2-a of section 358-a of the Social Services Law.

(3) PFor a child who has been freed for adoption and not
Placed in a progpective adoptive home, such petition must be filed six
months after such child was freed.

(4} For a child who has been freed for adoption and

'placed in a2 prospective adoptive home and no petition for adoption has

been filed 12 months after_placemept, such petition must be filed 12

months after such child was placed in such pProspective adoptive home.
{(5) 1In circumstances where a child has been in

continuous foster care and such child becomes free for adoptlon while

in such care, the petition must be filed according to the time periods

Sape e e s g e



set forth in paragraphs (2), {(3) or (4) of this subdivision, wﬂichever
is sooner.

(7) Following the first periodic review held pursuant
to paragraph (3) or (4) of this subdivision, a subsequent petition to
review the staths éf a child who is free for adoption must be E;led in
the Family Cgurt every 10 months from the date of the previous hearing
until a petition for adoption has been filed or until the child is
discharged from foster care, whichever is sconer. Such subsequent
petition must be filed earlier than 10 months after any previous
hearing if so crdered by the Family Court.

The opening language of subdivision {d) of section
441.20 is amended, paragraph (6) of such subdivision is renumbered
paragraph- - (7), paragraphs (3}, (4) and (3) of such subdivision are
amended and a new paragraph (6) is added ta read as follows:

{d) Notice., Notice of the hea;ing to review the foster
care.sﬁéﬁuﬁ of a child who will remain in foster care for a continuous
périod of 18 months, or to review the Eo§ter care status of a child
earlier than such 18-month period, as authorized by subdivision 2-a of

section 358-a of the Social Services Law, or to review the status of a

child who has been continued in foster c¢are, or to review the status

of a child freed for adoption, including a statement of the

q
dispositional alternatives of the court, [}hallJ must be given to and

a copy of the petition LFhall

d

must be served upon the following, each

of whom thall biJ is a party entitled'to participate in the
proceeding:

{3) the foster parent or parents in whose home the

-child resides or resided, at or after the expiration of a continuous

period of [}8 12 months in foster care, or at the expirationvof each

g tmie




‘successive 2Z4-month period during which the child remains in care;

care and custody of such child temporarily to an auvthorized agency

unless a child has been freed for adoption;

{5) a person to whom & parent entrusted the care of the

child, where such person transferred the care of the child to an

authorized agency unless such child has been freed for adoption;

(8) the prospective adoptive parent of a child who has

been freed for adoption and in whose home such child has been placed

and no petition for adoption has been filed within 12 months after

such placement; andg

Subdivision (g) of section 441.20 is amended to read as

follows:

(g) Provisions of care and services. Social services A

£~
H

officials /shall] must provide care and services as directed by the

M

Family Court judge to encourage and strengthen the parental

relationship, when the tfourtl Court finds that such efforts will not

be detrimental to the best interests of the child. Social gervices

officials must provide such care and services as directed by the

Family Court which are designed to expedite the adoption of a child

who is freed for adoption and whose goal is adoption. Such officials

must, where appropriate, provide adoption subsidies pursuant to.

section 421.24 of this Title., Such [§n] Family Court Lgrdeg] orders

may include a specific plan of action for the authorized agency,
including requirements that Such agency assist the parent in obtaining
adequate housing, employment fcounsellin%] counseling, medical care or

™

cannot require the authorized agency to provide -any services or

Sa

oy
'{4) the child's parent or guardian who transferred the (5)

. psychiatric treatment; provided, however, that such plan [%hall not} (:}



assistance to the child and his or her family or prospective adoptive

family which is not authorized or required to be made available

pursuant to the local comprehensive annual services program plan then

in effect. Public assistance and care _shallf must be provided to
those children who meet the eligibility requirements under the Social
Services Law and department regulations. Appropriate information and

referral services to both private and public community resources

= !
{ shall |

mist be made available to those who do not meet those

eligibility reguirements.

a R
(Deleted material |brackets:; new material underlined.)
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NEW YORK STATE
DEPARTMENT OF SOCIAL SERVICES
40 NORTH PEARL STREET, ALBANY, NEW YORK 12243 - 0001

CESAR A. PERALES .
Commissioner {
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Dear Sir or Madam:

The purpose of this letter is to ask you to make the following corrections to
88 ADM-2, COURT REVIEWS FOR CHILDREN FREED FOR ADOPTION issued

February 10, 1988,

REMOVE: Pages 11 and 12 {one sheet)
ADD: - Pages 11 and 12, attached (one sheet)
ADD: Chapter 902 of the Laws of 1986 (three sheets)

Amended Regulations (four sheets) .

Please contact Bob Murphy at 1-800-342-3715 extension 3-0881 if you have
any questions, ' ' -

Sigcergly

ael J, Mc
ctor, Local
Policy Communications

attachments

Braky
M OEYCK BLING,
-0 __/

ALBANY . NY

iad

=
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AN EQUAL CPPORTUNITY/AFFIRMATIVE ACTION EMPLOYER






NEW YORK STATE
DEPARTMENT OF SOCIAL SERVICES

10 NORTH PEARL STREET. ALBANY, NEW YORK 12243 - 0001

CESAR A. PERALES
Commissioner

ERRATA SHEET

TO: RECIPIENTS OF OFFICIAL DEPARTMENT RELEASES

The purpose of this Errata Sheet is to advise you to make certain corrections
to the attachments of the following releases:

TRANSMITTAL, ~ TRANSMITTAL
NUMBER DATE
87 ADM-39 ocT. 14, 1987
L IBRARY :
LIRSV ER BLG,

10T

ALEBANY, NY ‘ig

AT

SUBJECT

Medical
Assistance
Eligibility
for Pregnant
Women and
Mandatory
Referral to

- Prenatal Care

Assistance
Program
(PCAP)

CORRECTION

DELETE :

In Attachment 3,
Page 5, last
address:
Benedictine Hospital
(OB/GYN Clinic)

105 Marys Avenue
Kingston, NY 12401
(914) 338-2500

ADD:

Under "Mid-Hudson
Family Health
Services Institute”
Family Practice Ctr.
1 Sawkill Road
Kingston, NY 12401
(914) 338-6400
Sites also -in
Woodstock and
Ellenville.

ALD:

In Attachment 3,
Page 6, Under
"“West.chester
County":

Valentine Lane
Family Practice
199 valentine Lane
Yonkers, NY 10705
(914) 965-9771

AN EQUAL OPPORTUNITYIAFFIRMATIVE ACTION EMPLOYER



TRANSMITTAL TRANSMITTAL

_NUMBER __ ___DATE
88 aDM-1 Jan. 19, 1988

SUBJECT

Table of
Support
Obligations
for Legally
Responsible
Relatives of
MA-Only
Recipients

CORRECTION

DISCARD:
Attachments
IT and III,
Notices to
Spouse
REPLACE
WITH:
Attachments
ITI and TIT
of 85 ADM-37,
"Budgeting
Procedures .
for Persons
Requiring
Care in a
Medical
Facility"

(Replacement copies enclosed)

If you have any questions, please call your MA county representative at 1-800-
342-3715, ext. 3-7581 or in New York City at (212) 587-4853.

Enc.

S cerely,n

i

for the

/ (,M‘{Jv

Nelson Wé;nétock

Division of Medical Assistance



