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. Purpose

The purpose of this release is to inform leocal
social services districts and authorized agencies of
the provision of Chapter 765 of the Laws of 1986 which
pertains to the agreement between an authorized agency
and foster parents. A statement must be included in
each such agreement 1ndlcat1ng the time after which
foster parents have preference to adopt a child.

IT. Background

Section 374 of the Social Services Law provides
the authority for an authorized agency to place out
and board out children.
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requires that any agreement between the authorized agency
and the foster parents with whom the child is boarded
include the following statement: "It is duly acknowledged
by the parties hereto that pursuant to the law of the
Stdate of New York, a foster parent shall have preference
in any proceedings to adopt the child subject to this
agreement upon such child having been in the custody
of such foster parent for a period in excess of twelve
months." Prior to the enactment of Chapter 765 of the
Laws of 1986, subdivision l-a of Section 374 of the
Social Services Law directed that the agreement indicate
such preference be given to foster parents after a
child had been in custody for a period ln excess of
18 months.

For purposes of clarlflcatlon, 1t should be noted

: 83 of ‘the Soclal Services Law more accurately descrzbe
Jazfoster ‘cHild -as: belng in the care of the foster parent
and in the custody of the local commissioner or authorlzed
agency. Section 371.19. provides that "Foster parent

shall mean any person with whom a c¢hild, in the care,
custody or guardianship of an authorized agency, is

placed for temporary or long-term care, and Foster child
shall mean any person, in the care, custody or guardianship
of an authorized agency, who is placed for temporary

or long-term care." Section 383.3. states, in part,

that "Foster parents having had continuous care of a

. child, for more than twelve months, through an authorized
agency, shall be permitted as a matter of right, as

an interested party to intervene in any proceeding involving
the custody of the child." 1In view of said statutes,
further discussions will refer to the foster child as

being in the care of the foster parent.

Section 444.5(c) of the Department's regulations
specifies the content of the agreement between the author-
ized agency and the foster parents, and mandates that
the agreement be executed by the foster parents. Sub-
division {(d) of Section 444.5 further requires that
the agreement include a statement of the statutory pref-
erence granted to the foster parents.

Chapter 141 of the Laws of 1985 amended Sections
383, 384, and 392 of the Social Services Law to change,
from 18 months to 12 months, the period of time a child
must be in the foster parents' care before the foster
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parents shall be given preference for adoption. Said
Chapter also changed to 12 months the time a child must
be in the foster parents' care before the foster parents
are permitted to intervene in or initiate a family court
review as a matter of right. )

In order to provide conformity with these changes
in the law, the Legislature enacted Chapter 765 of the
Laws of 1986 which amended subdivision 1-a of Section
374 of the Social Services Law to mandate that the change
from 18 months to 12 months be indicated in the required
agreement between an authorized agency and foster parents.

III. Program Implications

In March of this year, a letter explaining the

provisions of Chapter 141 of the Laws of 1985 was sent
to all local districts and voluntary agencies along
with the amended regulations to comply with the changes
in the law. As a result,some local districts and voluntary
agencies already may have modified their agreements

. with foster parents to reflect the changes in the law.
However, for those agencies who have not done so, Section
374 of the Social Services Law now mandates that the
following statement be included in such agreements:
"It is duly acknowledged by the parties hereto that
pursuant to the law of the State of New York, a foster
parent shall have preference in any proceedings to adopt
the child subject to this agreement upon such child
having been in the custody of such foster parent for
a period in excess of twelve months.” Training and/or
informational materials disseminated to prospective,
certified or approved foster parents which reference
preference to adopt, should be revised to reflect the
change in time frame.

IV. Required Action . . A

Local social services districts and voluntary fos-
ter care agencies must now include the statement required
by Chapter 765 of the Laws of 1986 in all new agreements
with foster parents.

The statutory change only applies to prospective

agreements. Nonetheless, it may be advantageous to

the local social services districts and voluntary foster

care agencies to inform foster parents with whom they .
- have an existing agreement about the change in the preference ;

time periocd. Several options are available to accomplish

such notification including executing a formal amendment

_ to the agreement containing the change, or providing

the information, in writing, to the foster parents by

mail or during the annual recertification or reapproval

of the foster home. '



V.

Effective Date

&,
This diiﬁﬁéigF is effective March:i: 1987, ret-
roactive to Mareh—2&, 1987, the effective date of Chap-
ter 765 of the Laws of 1986. The legislation is attached
for your information.

dputy Tommissioner
ision of Pamily and
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STATE OF NEW YORK -

. " 1985-1986 Regular Sessions

IN SENAT:

March S, 1985

Lt

Introduced by Sen. GODDHUE -- read twice and ordered printed, and when
Printed to be committed to the Committee on Judiciary ~-- Fecommittad.

T2 the Committee on Judiciary in accordance with Senate Rule 6, sec. &
~~ committee discharged, bill emended, ordered Teprinted as amendeg
end recommitred to said committee

AN 40T to amend the social services law, in relation o the length of
fester cistody necessary to confer an edoption preference on  the
foster parent

The People of the State of New York, recresented in Senate and Assesm-
bly, de enact as Zollows:

Section 1. Subdivision ©ne-a of section three hundred seventy-four of
the social services law, as amended by chapter fifteen of the laws gf
nineteen hundred eighty-one, is amended to read as follows:

I-e. . In any égreement between an autherized dgency and foster
parents with whex g child or children are rc be placed or boarded, there
shzll be cznizi-eq therein  the following language: "It is éuly ac-

knowledged by the Périies hereto that pursuant to the law of the state
of New York, & foster perent shall have preference in any proceedings 1o
adopt the chilg subject to this agreement upan such child having been ip
the custody of such foster parent for a period in excess of leighteen)
twelve months", - . :

§ 2. This ac: shall take effect immediately and shall be deered to
have -beern in fii) force and effect from and after August third, nineteeq
hundred eighry-six.

EXPLANATION--Marter in italies (underscored) is new} matter in brackezs
[ ] is old law to be omitted.
LEDODE72-02-6







