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§ 1.4 TITLE 18 SOCIAL SERVICES

(10) A single compilation of the annual reports received pursuant to paragraph (8) of
this subdivision shail be forwarded to the Council on Children and Families by the
depariment.

(c) Additional requirements and services applicable to handicapped child placed
outside New York State. (1) Purpose. In order to provide adequate continuity of
services to persons in need, there i3 established a program of assiatance to the par-
ent(s) or guardian of a chiid with a handicapping condition who has been placed in a
foster care agency, program, facility or institution outside New York State, and who
attains the age of 18. For such a child, the soclal gervices ofticial shall:

() determine whether such child will néed services after the age of 21;

(i1} M such need exlsta, assess the nature of the mm-d..now required;

(i1} notify the parent(s) or guardlan of such child that foster care payments and
services will terminate when the child attains the age of 21, that the child will have
an apparent need for adult services and that assistance in iocating needed services
in this State is avallable from the department and other appropriate State agencies;
and

{v) EB:.:E written consent of the parent or guardian, submit a report on the
child's projected need for services after the child attains the age of 21 to the depart-
ment for planning purposes.

These activities will be completed and reported as part of the first nm_é_nn. plan review
after the child’'s 18th birthday, in accordance with the provigions of this subdlvision.

(2) Determination of need for services. In determining the child's projected need
for services after the child attains the age of 21 the social services official shall
consider whether the child can be returned to the home of his parent(s) for care, and
shall evaluate the child’s extating physical and mental condition and his behavioral
and treatment needs as an adult. This determination shall include, but not be limited
to: ‘

() a description of the child’s behavioral skills,

(11) & description of the child's major atrengtha and weaknesses, Ea_—_&:w educa-
tional/vocational potential; and

(1) identification of the special needs the child wiil require when the child attaina
the age of 21. Other factors relevant lo a determination for any individual child may
also be considered in making the neceasary determination of the needs of the child
for adult services,

(3) Assessment of the nature of services to be required. Based on the determination
made pursuant to paragraph (2} of this subdlvision, the social services official shall
assess the nature of the services required. 'This assessment shall include, but not
neceasarily be limited to:

(1} an evaluation of the strengths, weaknesses and speclfic needs !dentified in the
determination process; and

(1) identification of specific services thal appear to be relevant to developing

strengths, overcoming or correcting weaknesses, an/or meeting the gpeclfic needs
of the child, ’ ’

Thia assesament shall consider such factors as physical health needs, mental health
needs, training needs, including vocational training, rehabiiitative needs, recreation
needs and any special needs the child will reguire as an adult. Consideratlon shall also
be given t~*we requirements of the social services and mental health services syslems.
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CHAPTER 1II DEPARTMENT REGULATIONS § 4.4

(4) Notification of parent or guardian of the need for services and avallability of
assistance in obtalning required adult services in this State. The soclal services officlal
shall, within 30 days of the completion of the firat service plan review following the
child’s 18th birthday, notify, In writing the parent(s) or guardian of each child who has
a handicapping condition and who is placed for foster care In an agency program,
facility or institution outside New York State of the following:

(1) that foster care payments and services for such child shall terminate upon the
child's 218t birthday;

{i) whether or not it iz anticipated that the child will need services or placement
after the age of 21;

(1) the results of the determination and aasessment which the soclal services
official made pursuant to paragrapha (2) and (3) of this subdivision;

(iv) that planning and referral gervices are available from the department, from
the New York State Council on Children and Families and from other State agencies
to assist the parents or guardians in locating needed adult services or placement for
their child;

(v) the need for the parent(s) or guardian to request such sggistance and to
consent to the release of the child's records, diagnosis and reports to asslst the
department and the councll in aiding the family and in locating necessary serviceaor
placement; and

{(v1) that such a request is voluntary and that the disclopure of any records,
reports or evaluations shall be sirictly confidential and limited solely to the purpose
of locating and/or obtalning a relevant placement or servicea tor the child at the
time the child attains the age of 21.

The soclal services officlal shall include with the Information required to be submitted
to a child’s parent or guardian pursuant to the provisions of this paragraph the
appropriate request, consent and release form for forwarding relevant records, re-
ports and evaluationa to the depariment and/or the council.

(5) Local soclal services official's report to the department. Upon recelpt of the
written congent from the child’s parent(s) or guardian, the local soclal services officlal
shall complle and forward to the department within 30 days, the following:

() a copy of the parent’s signed request for asslstance and consant to the releasa
of the social services official's report to the department and to the Councll on
Chlldren and Famiiies;

(1) the social services official's report, including the determination of the child’s
need for services after the age of 21 and the social services official’s assessment of
the services needed, as specified in paragraphs{(2)and(3) of this subdivislon; and

(ili) coptes of relevant case records, iIneluding the first service plan review which
was completed following the child’s 18th birthday, and any other records, reports,
evaluations or other material as may be required in accordance with the referral
procedures established b the department and the New York State Council on Chdl-
dren and Familles.

(8) Department referral to the New York State Council on Children and Familles.
Upon recelpt of the report submitted by & local social services official on behalf of the
parent{s) or guardlan requesting the asslstance of the department and gouncii to locate
needed services, the department shali within 30 days of its receipt,f rd the requeat
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and report, Including the parent’'s consent, to the couneil in accord with the reterral
procedures established by the department, In consultation with the council. In addj.
Uon, the depariment shall report annually to the councll the number of parent{s)/
guardians who were notified that their child will require adult services after the chiid
attains the age of 21 and whe have not requested assistance or who have not agreed to
congent to the release of records or data.

(d) Powers and duties of the commissioner and social services official upon receipl of
a reporl reguesting determination and recommendation of adult services. (1) The
powers and dutles conferred upon the commissioner by section 308-c of the Soclal
Services Law relating to the determination of the need for and recommendation of
adult services In reaponse to reporta submitied pursuant to clause (a) of subparagraph
{5} of paragraph (b) of subdivision 1 of section 4402 of the Education Law or subdivision
13 of section 398 of the Social Services Law are designated as powers of the local soclal
services official.

(2) Upon recelpt of a request for a determination and recommendation for adult
services from another social services official, from a committee on the handicapped,
through a report he himself retained for determination, or from a report submitted by
an authorized agency acting pursuant to a purchase of service agreement, the local
soclal servicea officlal acting na the designee of the commissioner shall determine
whether the child who is being referred in such report will likely need adult services, as
defined in the department’s comprehensive services plan, and, if such need will lkely
exist, develop a recommendation of all appropriate programs authorized or operated
by the department or the local district which may be available when the child attains
the age of 21. If necessary and appropriate, the social services officlal may conduct or
cause 10 be conducted an evaluation of the child to determine 1f adult servicea will be
necessary. Such determination and recommendation shall be submitted to the par-
ent(s) or guardian of the child in writing as soon as practicable after the receipt of the
report but no later than aix montha before the child attaing the ageof 21,

(3) If the social services official acting as the designee of the commissioner
determines that a child will not require aduit services, as defined in the department’s
comprehensive services plan, the local soclal services official acting as the designee of
the commisaioner shall notify the child’a parent(s) or guardian in writing of such
determination. Such notification shall be given as soon as practicable after recelving
the report but no later than six months hefore the child attains the age of 21,

(4) If the soclal services officlal acting as the designee of the commissioner
determines that the department is not responsible for determining amd recommend-
ing adult services for a child, the soclal services official, acting as the designee of the
commissioner, shall promptly notify in wriling the committee on the handicapped,
multldiscipiinary team, social services official or authorized agency which sent the
report and the department that such determination has been made. Such determina-
tion shall be made as soon as practicable afler receiving the report. The notice shall
state the reason(s) why the social services offictal determined that he was not
reaponaible for determining the need for adult services and may recommend another
State agency which may be responsible for determining and recommending adult
services. Any such recommendation of another State agency shall be based on
consideration of the child’s primary handicapping condition and shall be In accordance
with the criteria set forth In paragraph (¢}(3) of this section.

(6) A determination or recommendation for adult se~vices by the department or a
local soclal services official shall not be construed to create an entitlement to aduit
services. :

Hintorical Note
Sec. added by renum. 470.14, filed April 28,
1978; amnd. filed Oct. 17, 1086 aff. Oct. 17, 1986,










