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Child Returnlng to Family Boarding Homé - DATE: December 23, ]985

~Foilow1ng Placement in a Foster Care Institution

Any questions regarding this release should be directed to Mr. Jamie

‘Greenberg, Office of Policy Plannlng, Division of Serv1ces, 1-800- 342 -3715,
Extension 4- 9591

I. Purpose

‘The purpose of this release is to advise local districts and authorized

agencies of the provisions of Chapter 127 of the Laws of 1985 which reguires
the placement of a child who is leaving a foster care institution to be made
with the foster parents with whom the child was last placed, irrespective

of whether the foster home is currently bearding its maximum llcensed/certlfled
capacity, when such placement is in the child's best interests.

II.. Background

Subdivisions 3 and 4 of Section 378 of the Social Services law describe

the maximum number of children a licensed or certified foster home may board
at any given time. Chapter 204 of the Laws of 1981 added a new paragraph
(n) to Section 398.6 of the Social Services Law which required that a child
returning to foster care following a interruption in care be placed in the
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same foster home, when this was in the best interest of the child. This was

to be done without regard to whether such foster home was already at its maximum
licensed/certified capacity. This amendment did not, however, provide an
exception to exceed the maximum capacity in situations when a. child needed

to be replaced in the previous foster home after an lntervenlng perlod durlng
which the child has been placed in a higher level of foster care.

IIT. Program Impllcatlons

After the effectlve date of Chapter 127 of the Laws of 1985 dlstrlcts
and agencies can place a child in the foster home that the child had been
'prev1ously located prior to being placed in institutional care for a period
of time, without regard to whether the foster home is at its maximum capacity.
In instances where a child needs to be temporarily placed in a higher level
of foster care the child's emotional and physical well being w1ll usually -
be enhanced by returnlng to the same foster home.

Iv. Required Action

When circumstances arise that a child is ready to be discharged
from an institutional foster care facility to a foster home and where such.
child was previously residing in a foster home prior to being placed in the
institutional facility, the district or agency case planner should make a
determination as .to whether the child's best interests would be served by
the child being placed in the foster home where he/she previously resided.
In situations where it has been determined that the child's best interests
will be met by returning the child to the previous foster home, such placement
shall be made irrespective of whether that foster home is already at its maximum
licensed/certified capacity.

If an agency or local district places a child in a foster home- which
is already at its maximum capacity in accordance with the provisions of Chapter
127 of the Laws of 1985 or of Chapter 204 of the Laws of 1981 it shall provide’
either telephone or written notice to the pertinent Division of Children and
Family Services Regional Office of such placement and note it in the foster
boarding home record.

V. Bffective Date

This release becomes effective Julj 27, 1985, the date that Chapter
127 of the Laws of 1985 became effective. Chapter 127 of the Laws of 1985

is attached for your information.
oseph Se pdei

Deppty Commissioner
Division of Family and
Children Services

Attachment
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January 17, 1986

To: Commissioners of Social Services

BROOKE TRENT
Deputy Commissioner
for Administration

- Re: Attachment for 85 AIM-52
(Child Returning to Family.
Boarding Home Following -
Placement in a Foster Care

Institution)

The enclosed copy of Social Service Law #4504-A was

inadvertently left off of the above-indicated Administrative

D1rect1ve

Director
Office af Support Serv10es

Enclosure
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STATE OF NEW YORK

4504--4

1985-1986 Regular Sessions

IN ASSEMBLY

. March 4, 1985

Introduced by M. of A. VANN, PATTON, GREENE -- (a8t request of the
Department of Social Services) -- read once and referred to the Com-
mittee on Children and Families -- committee discharged, bill amended,
ordered reprinted as amended and recommitted to said committee

AN ACT to amend the socjal services law, in relation to the foster care
of children

The _People of the State of New York, represented in Senate and Assem-
bly, do enact as follows:

Section 1. Paragraph (n) of subdivision six of section three hundred
ninety-eight of the social services law, as added by chapter two hundred
four of the laws of nineteen hundred eighty- -one, is amended to read as
follows: .

(n) When it is in the best interest of the child, place & child who is
being returned to foster care, following an interruption in care, or a
child who is being returned to a family boarding home following place-

ment in 8 foster care institution with the foster care parents with whom

that child "was last placed, notwithstanding the provisions of subdivi-
sions three and four of section three hundred seventy-eight of this
chaptear.

§ 2. This act shall take effect on the sixtieth day after it shall

have become a law.

EXPLAhATION--Hatter 1n 1t311cs (underscored) is new; matter in brackets
[ ] is old law to be omitted.
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