NEW YORK STATE

DEPARTMENT OF SOCIAL SERVICES )
40 NORTH PEARL STREET, ALBANY NEW YORK 12243

. CESAR A. PERALES

.. Commissioner

[An Informational Letter informs local districts of potential
developments in the Social Services field, or of actual or .
potential developments in collateral fields of interest.]

INFORMATIONALLETTER |~ traswirrawos 8k (nF-7

TO:

SUBJECT: . .

~ SUGGESTED
. DISTRIBUTION:

. CONTACT PERSON:

- [Family & Children Services]

Commissioners of Social Services

1983 Legislative Changes to the - pate:  June 29, 1984
Adoption Subsidy Program R '

Commissioner
Director of Serv1ces
All Foster Care Staff

‘All Adoption Services Staff

Authorized Adoptlon Agencies

A1l -MA Staff

All inquiries regarding this release may be directed to Mr. H. A.
Harkess, Bureau of Policy Planning, Division of Family and Children
Services, 40 North Pearl Street, Room 1l-A, Albany, New York 12243
or by telephone toll free, 1-800-342-3715, extension 4-9574.

PURPOSE -

The purpose of this release is to inform local social services dis-

i1,

* tricts and authorized adoption agencies of changes made to the adop-

tion subsidy program by the enactment of Chapters 97 and 134 of the

' Laws of 1983.

BACKGROUND

Chapter 97 of the Laws of 1983, which Was signed into law on May 17,
1983 ‘and which was effective immediately, makes three amendments to

" subdivision 1 of Section 453 of the Social Services Law. These amend-

ments incorporate provisions necessary to insure State compliance with

the provisions of the adoption assistance program set forth in Title

IV-E of the Social Security Act.
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The first. amendment in Chapter 97 makes the adoption subsidy pro-

‘gram mandatory by removing the word "may" in the first sentence of Qf_g'

Section 453 and rep1a01ng it with the word ”shall " This sentence
now reads-f

"A social services official shall make monthly payments’
for the care and maintenance of a handicapped or hard to
place child whom he has placed out for adoption or Who
has been adopted.” .

This change emphasizes the legislative intent and established State
policy of promoting the permanency of family status for certain
children through the operation of tltie adoption subsidy program.

The second amendment made by Chapter 97 adds a .provision that any -
child with respect to whom federally reimbursable maintenance sub-—
sidy payments are made under the adoption subsidy program shall be
deemed to be a recipient of Aid to Families with Dependent Children
for the purposes of determining eligibility for Medical Assistance
under Title XIX of the Social Security Act. As Chapter 97 contains
a clause in its effective date section making the law applicable to
adoption subsidy agreements entered into prior to May 17, 1983, any
child who is the subject of an adoption subsidy agreement entered
into on or after October 1, 1980 and for which any payment made

- under the agreement after April 1, 1982 is federally reimbursable

i§ deemed to be a recipient of Aid to Families w1th Dependent

The third amendment contained in Chapter 97 provides that no pay-
ments be made under the adoption subsidy program to any adoptive.
parents whom the local social services official determines are no _
longer legally responsible for the support of the child or the child

~.1s no longer receiving any support from the adoptlve parents. This

codlfles in law ex1st1ng State and Federal pollcy.

Chapter 134 of the Laws of 1983, signed into. law on May 23, 1983
and which was effective on that date, amends Section 458 of the
Social Services Law by adding a new sentence which requires that
each social services district and each authorized agency shall pro-
v1de 1nformatlon on the’ adoptlon subsidy program to.all foster par—

ents who are caring for a child who is eligible for adoption. This
provision codifies and: makes explicit in law what has already been

. Departmént of Social Services policy as expressed in Department
" Regulations 421.11(e), 421, 19(&)(2),_and 421,19(e) (&)Y (iv).

IMPLICATIONS

The enactmentfof.chapters 97 and 134 lends additional legislative
mandate .to established State policy regarding the adoption subsidy

- program. These changes will be incorporated in Department Regulations.
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IV. RECOMMENDED ACTION

Pending further action by the Department in promulgating the neces~- -
sary regulatory changes, it is recommended that local social servi-
ces districts and authorized agencies providing adoption services
take appropriate action to comply with the legislative mandates set
forth in Chapters 97 and 134. R ‘

Ugoseph Semidei

eputy Commissioner

Division of Family .and
Children Services

- ATTACHMENTS:

‘Chapter 97, .L_aws of 1983
Chapter 134, Laws of 1983
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LAWS OF NEW YORK - 1963 REGULAR SESSION

. ) (ﬂiﬂd’fﬁﬂl_%? _
Approved May. i7, 1683, effective as provided in sectica 2

AN ACT to amend the social tsrvices lav, fn rslation to subsidies for
the adoption of children ' '

The People of the Stats
bly, dg enact a8 g_qnoug. . ¢

~ Ssction 1. Subdivision ona of section four hundred fifty-thras of tha
sociel services law, a&s amendad by chepter nins hundred aighty-nine of
the laws of nipetesn bundred aighty-one, is amended to read es follows:

1. (a) A social services official [may) shall make monthly payments
for the cere end maintsnance of a handicapped or hard to pPlace child
whom he has placed out for adoption or who has been sdopted. Such

_psrsons who have adoptsd the child and whe épplied for such payments

- priofr  to the edoption, pursuant to a written agresment therefor bstwaan
such official and such parsops. The social services officisl ahall con-~
sider the financial statys of such persons enly for the purpose of
deteraining the amount of the payments to be mede, pursuant to subdivyi~
sion threa of thia ssctica. .

A1 R D!

termining eligibil di s8gistenc
c) No pa nLe pay be oad Busant to this subdivision 1f the social

ssrvices officia)l determines that the adoptive

lagally responsible for the B rt of the : -
Jonger feceiving sny Bupport from such parents, :

2. Thio szt ahall take sffect ismediately end shall apply to adop-
tion assistance agreaments entersd into prior te such date; provided,
bowsver, thst nothing haredn contained shall be applied or construed as
&3 to reduce or impelr aay right df eay odoptive psreat pursuant to ga
axisting agressent. :

CHAPTER 134
Approved and effective May 23, 1983

AN ACT to u_uhd the soclal zervices law, .in velation to informaticn on -
sdoption subsldy previded foster pavents . o :

Seotion 1. Swotion four hundred fifLy-elght of the social aervices
lav, o5 added by chapter eight hundred siuty-five of the lawe of
ninetesn hundred seventy-seven, ie amended 4o road as followvs,

§ 450. Avalladility of ‘subaldy; publioity. The department shall
proxulgate vegulations Providing for the publicising of the avalishility
of payments under this title. Such rogulations shall provide for the
dissenination of litqrature and bthey Reans 1n osch sooial seryvices disg.
trict of informing pevsons, at the time of any inqulry, aBplication oy
sther sxpression of interest in edoptien, of the provisions of the sdop.
tion subsidy progy 14 gagh geclis)l seyvices diat, b SN

2. This aot shell tehke effoct immediately.

Additions in tex) indicated by ynderling; delesions by [brackets)






