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and care programs. ]
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The purpose of this Aomlmstratwe Directive is to advise local distriets
d agencies of the filing of amendments to Departmental Regulation
‘Standards of ‘Practive for Adoptlon Serwces, and acceptable c:hanges ‘

Section 372-e of the Social Services Law, enacted as part-of the Child
teform Act-of 1979, requires the Department to promulgate regulations
I standards and procedures for providing service to prospectie adoptive
, Part 421 ‘of the Department's rgulations was promulgated on September .
_ 1981 ‘Itisa comprehensive regulation covering most aspects of adoption

ices., Durmg the first year of operation under these regulations the Department
ntlfleo_ several provisions whieh were unclear or did no control practices in the
T tended These provmlons have been amended as dlscussed below.
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5 of éhildren_ awaiting placement and clarify provisions of the Standards of
- established for Adoption Services. ‘The content and purpose of the a
- the Standards of Practice for Adoption Services are as follows: =

1.

- young childéren would be unnecessarily costly, the regulation was cheang

“upon by a social services officisl within six months of its submission:
- change also requires districts and agencies to issue a statement to applica
- of their option to remain on a waiting list with a description of the.procédu
for exercising this option, - R BT

- explore medicelly the belief that they: are infertile. - As amended, subdi

. Iﬂ.'_ll"lfdg}alm“lmﬂichﬁons; R

. inquired, been inviveted, but failed to attend an orientation  session..."

‘Because of concern that issuing applications to persons who did not tnderstan

~In addition, the ‘change clarifies the fair hearings Tights of a person. whot

. The Department has’ withdrawn its requirement that an applicant colpl

. These amendments will pse'rmiir ‘& greater, e_mphéa‘éis, -on meeting 'f;'he'-ﬁéé"

The language in subdivision (b) of Section 421.4 concerning the ‘confidentialif
of eertain personal information has been changed because the previous wording.
~Was not npecessary. The confidentiality of adoption ‘records is assured-
elsewhere in. Sections 136 and 409-f of the Social Services Law, and 18
NYCRR 428.12 (a)2). = Additionally under Sections 409-e and 409-fof the:
Social Services Law and Departmental Regulation Part 428, where there '
discussion with a parent about the. surrender of .a. child who i8 in’
subsequently enters foster care, this information is required to be madé & p,
of the assessment of that child's situation. The wording of 421.4 (b) was
confliet with these provisions of law and regulations, - - R S

In order to maximize the opportunity for prospective adoptive applicants to
enter the adoption application process, the Department promulgated Section -
421.11 (h). = That regulation required distriets and agencies to "mail .
‘adoption" applieation within- 30 days of the inquiry to persons who hav
However, districts and agencies expressed concern that the effect of ‘this
section would be to generate many applications. from persons interested

primarily in adopting healthy white infants who would refuse  to- attend
origentation sessions at which they would be exposed. to information regarding
the shortage of such.infants and the characteristics of the waiting children

and accept the need for priorities and the relative unavailability of he

amended, subdivisiion (h) of 421.11 requires speedy ang consistent. outr -t
& person who has inquired about adoption without: requiring that such a erso
be.given an application unless he/she presents himself for orientation... .

‘The language -change in _subdivision (c) of Section 421.13 arifie

requirement that third priority applicants must have action’ taken on t
applications within 6 months of submitting a completed applicatio
action may be a rejection on a "nomeed" basis, . s

adoption applieation has been- denied- op whose application: has not been acted




5. The Department has repealed 18 NYCRR 421.14 (d) which required that
persons on a third priority waiting list be studied in the order in which they
applied. Adoption home studies of persons on a third priority waiting list may

‘now be initiated in any order taking mto eon51derat10n the needs of children
becommg available for. aooptlon. ' -

V. Reqmred Action

Authorized agencies should review their adoption pr&étices in light of
Part 421. Practice with regard to adoption inquiries should be examined and brought
into conformlty with Section 421.11, partlcularly subdivigion (h)

V. Effective Date:

February 8, 1983.

puty Commissioner
Division of Family
and Children Services

Attachment



STATE DEPARTM‘ENT oF SOCIA.L SERVICES o
| ALBANY NEW YORK o |
Pursnmnt to the pro;fmlms of See‘urms 20(3)(d), 34(3)&), 372-b 372—6 e:nd ‘3?2=e of the Spcxal
Sermes Law,l_ Cesar A Perales L SO
Commlsslmer of Somal Sermces, do hereby amend Seetxms 42.1.4(1)) 4ZlJl(h}, 42143(0) and
421.16(1‘), repeal Sectum 421.14(:1) and redeszgnate Sectlm 421.14(e) (f) (g) a::d {h) of the
Offxcxal Reg'ulatxms of the State Department of Soclal Servzees, bemg Chapter n of ’I‘xtle

18 NYCRR effectlve lmmedlately upon mmg 'mth the Secretary of State

_Da;éd: FEB 8 1983 .  . 51gne¢ _ ///*f@/é-

Comm1551 oner

| “'I‘hxs is to eertlf y that ‘thls is the ongmal
of en crder of the State Department of :
Somal Sa’me&s, ‘made on FEB 8. £983
' wl'nch amands Sﬂctims 421.4(1:), 421.11(11),

- 47L13(c) and 421.15(:) repee]s Section
4m4(d) and mdemgnates Sec‘tmn 421.14(13), -
@), (g) and (h) of the Official Regulations SR
of the Siate Department oi' Scmal SEWICES, L

'bemg 'I‘11:1e 18 NYCRR *the express terms _

- of wh:ch were pubhshed mthe New York a

State Reg).ster on QUG 18 1982
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'fSﬁbdivisioﬂ {b)qqf_seetionj421;4_isea@eoded‘to_reaﬂ'as
follows:

-3 N offer Eerv1ces w;th the . recognltxon of each perso-

n's lnherent dlgnlty, ntegrlty and rlght to pr;vacy, and Wlth the

}

'assurance that [élscu551on and exploratlon of personal problems shall

be kept conf;dentlal w;thln thé] agency records wlll be kept confldene

tialwpurquent to the provzslons of sectlons 136 and 409 f of the socz—

al serVices 1&@5 ="'
.éuodivisioo (hi oféettibn:421;j1”io“aoended'to tead ae
’follooe:- | |
A ( anll ao adoptlon appllcatlon w1th1n 30 days of

‘the IECElpt of the 1nqu1ry to persons who have lnqulreo, been 1nv1ted

but falled to attend an orlentatlon sess;oé] W1th1n_5 days,of an orie-

ntatlon sess:on, contact persons who have lnqulred about adopt;on,

been 1nv1ted ‘to such se551on, but falled ‘to attend 1nv1te them to

"another orlentatlon sessmon or, if they are unable to attend a schedu-_'

leo.orlentettonﬁseoszon; offer an 1nd1v1dual or;entatlon interv;ew,
T Subdttlslon (c) ofISectlon 421.13 is amended to read as

o e EV fIt shall be stated in wrltlng that any delay beyi:

'ooda51x.months ‘is based on 1ack of need and the pexson shall be notlf-

1ed of hls rlghts to a falr hearlng and h;s rlght to .remain on &’ waitft

,lng llst_J Thlrd prxorlty appllcants shall be rejected on the basms.

i

of "no- need“'unless the agency is able ‘to lnltlate the study promptly

if_so that it w111 be able to: complete it w1th1n 6 months ‘of receipt of ‘a:




_fcompleted appllcatlon.' Any such rejectlon shall be accompan;ed by

(15' a statement of the fair hear;ng rlghts which are

.get forth in SECtanS 22 and 372—e of the soczal serv1ces law, and

' (2) a statement that the appllcant ‘has the optlon of

remalnlng on a waztzng 115t wzth a. descrlptlon of the procedures for

'3exerczslng'thls optlon,:

N :3 Subdivieion (d) of Sectlon 421 14 is repealed and subd—eﬂi
i?ieiohs.fei,f(fju (g)_eﬁd (h) are de51gnated subdlvlelons (d},.(e);-7
(f) and (g). | E o .
o Subdi?ision (£) of Section3421.16:ie'amended to read as
 fo1lowsr. o | | |

ff)' Fertlllty | An edoptlve appllcant may not be SEJE” '

cted for'adoptlon because of hzs, her or their fertlllty (capaczty to
have blologlcal chlldren) [}n applzcant couple who wzsh to adopt_ 
because of a belzef that one or both of them are. 1nfertile shall be
' requ;red to explore thls belief medlcally, ‘but shall not be requzred
to provxde proof of 1nterfll1ty;] The 51gnf1c1ance of fertlllty
and/or 1nfert111ty as. 1t relates to the de51re to adopt shall alweysr

be explored ln the adoptlon process, but appllcants shall not be requ-f'

1red to provzde proof of 1nfert111ty..'

':(ﬁeieted materials[bracket%};'newﬂmateiialiﬁnderlined)f



