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PURPOSE

The purpose of this letter is to bring to the attention of CPS
workers the fact that a parent or guardian of an abused or
maltreated child (or one suspected of being abused) may be
experiencing domestic violence and that the CPS worker can
assist such a victim.

BACKGROUND

The Child Protective Service worker's primary responsibility

is the protection of children. This responsibility is met
through the investigation of reports of suspected child abuse
and maltreatment, the taking of children into protective custody,
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the arranging for and provision of serwvices to .families, etc.
Historically, CPS's role in assisting victims of domestic
violence in -cases which they are investigating has wvaried
from.district to district. This letter iIs not recommending
a change of principal focus; rather, it is attempting to
sensitize CPS staff to the existence of domestic violence
and inform such staff of certain basic information which

may permit them to assist, generally through referral,
vietims .of domestic wiolence.

Domestic violence is not a new or rarely encountered phenomenon
although the frequency of its presence in situations involving

child abuse is not easily estimable. Even if there is no -child
abuse in the situation, witnessing violence between spouses can.

have a severely damaging effect upon the child. Just as child

abuse occurs in a variety of domestic environments and social

and economic settings, so too does domestic violence. There

are many reasons why the violence occurs and many reasons why
the victim remains in the violent situation. It is the goal
of this Department to make it possible for families to stay
together without violence and, where this is not possible, to
help the victims eliminate the abusive situation and begin to
build upon their strengths.

IMPLICATIONS

In dealing with a victim of domestie violence, the CPS worker
ghould be aware of his/her own feelings about domestic violence
and the victims of such violence. It is important to be non-
judgemental and as supportive as possible where domestic violence
is perceived to exist. The worker may wish to discuss the situ-
ation with the vietim to assess the degree of danger the victim
is in so that the appropriate referrals can be made. The worker
should become familiar with the resources available to a victim,

_if mot in detail, at least generally.

RECOMMENDED ACTION

Tt is recommended that CPS staff become familiar with the following
resources in a -general way so that they may better be able to assist
victims of domestic v101ence.

- 1) Loeal District Staff: Know the people on staff whose job it is

to provide services to victims of domestic violence. For example,
is it the responsibility of the Adult Protective Services worker?
Is there a special Domestic: Violence Unit within the local depart-
ment? Who is aware of community resources such as shelter and
counseling available to victims of domestic violence? :

Consideration should be given to arranging information sharing
sessgions with community resources for (PS and Domestic Violence

workers to discuss program aspects, priorities and future dlrectlons.
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2) Statewide Hotline: The number for the toll-free, statewide
Domestic Violence Hotline is 1-800-942-6906. The hotline is
operated 24 hours a day, 7 days a week and can provide infor-
mation on resources available to victims of domestic violence
in any area of New York State. The hotline will also provide
assistance in reseolving any conflicts that may arise in securing
services for a victim.

" 3) Statewide Directory of Services to Victims of Family Violence:

This is a comprehensive directory of services available, arranged
by county for easy reference., This directory is currently being
updated and a copy will be sent to each local commissioner under
separate cover. Updates in the form of page replacements will be
distributed periodically. If additional copies are needed, they
may be obtained by calling this Department's Domestic Violence
Program staff at 1-800-342-3715, extension 4-9575.

Types of services listed in the directory include: shelter ser-
vices, counseling services, support groups, community education/
outreach, and information and referral. A brief description of
some of these services follows:

Shelter Services

Special Care Homes: These are shelters with seven or more beds,
licensed by New York State Department of Social Services, that provide
temporary shelter (up to 90 days) for victims of domestic violence and
their children. These shelters are required to provide, either directly
or by referral, services including, but not limited to: counseling; child
care and supervision; recreational and developmental services; information
and referral; after-care services.

Safe Homes: These are private residences that provide temporary emer—
gency shelter in a home-~like enviromment for one to three days for vietims
and their children. Safe homes are informally approved by local departments
of social services and are responsible for providing temporary living ar-
rangements only. Counseling and other supportive services are usually
provided by a coordinating agency in the community.

Other: Emergency refuge may be provided by a domestic violence program
in hotel/motel rooms, YWCAs, Salvation Army's, etc. If the program has a
building affording sleeping arrangements for six or less people, shelter
may be provided without the need to be licensed.

Counseling Services

Because the negative impact of domestic violence is felt by all members
of the household, counseling services are available for not only the victim,
but perpetrator of the violence and other family members as well. TLong and
short-term counseling is offered on an individual, group, couple or family
basis.



The incidence of domestic violence is usually the result of a build-
up of frustration over many things. Because the factors that lead to
the violent situation are numerous, counseling is available in many areas:
drug and alcohol abuse; parenting; stress management; employment; family
planning and pregnancy; and psychiatric, legal and educational counseling.

Support Groups

These groups are usually made up of victims of domestic violence and
‘serve to provide other victims with the encouragement they need to change
the violent situation they are in.

Although few in number, there are currently some support groups for
abusive men.

Community Education

Many domestic violence programs offer community education programs
for the purposes of bringing the problem to the attention of the public;
emphasizing the existence of services available; and encouraging the un-
_identified victims to seek help.

4) Public Assistance Benefits and Seérvices Available: Local districts
are responsible for providing public assistance and services to
persons in need due to life threatening situations and/or physical
endangerment caused by a spouse or abusive household member. Ser- .
vices to be provided may include financial assistance, information
and referral, securing family shelter and other services necessary
to cope with with the emergency situation. In most cases, the use
of Emergency Assistance to Families (EAF) funds would be appropriate
for providing these services to victims of domestic violence if they
have children. If the victim has no children, the use of Home Relief
funds, or possibly EAA funds, would be appropriate. '

For a detailed explanétion of these services, see 78-ADM-48, 78-ADM-
114 and 78-INF-19. ‘

5) Police and Court Procedures: The attached handbook, prepared by
Brooklyn Legal Services, is an excellent reference tocl regarding
police and court procedures in domestic violence situatioms. The
book was written as a self-help guide for battered women and it
should greatly assist workers in their explanation of the procedure
and consequences of police and court action. Copies‘are available
. in both English and Spanish from Brooklyn Legal Services.

In addition, 81-INF-16 details amendments to laws reléting to Family

Offenses.
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Introduction

This bocklet tells you what you can do if you are threatened or hit
by your husband er boyfriend. 1t is & seif-help guide. You must be
ready to do something for yourself if you want the threats and
beatings to stop.
Your husbang or boyfriend has no right to hit or injure you.
It is against the law for a'man to beat or threaten his wife or girl-
friend. Unfortunately, the police and the courts often do not be-
lieve that fights between couples are serious. As & result of this
attitude, many court officials and police officers discourage women
from bringing their cases or continuing with them after complaints
have been filed. Many times women give up because going to court
takes so much time, work, and patience. Even a woman who has
peen badly injured must fight hard just to get her case befare a
judge, and then to get the judge to believe her instead of her
- hushkand.
Although some police officers, court officials, and judges
are beginning to be concerned about family viclence, in some
areas delays still resutt from crowded courts. People may wait all
day for their cases to be heard by the judge. There are many
adiournments, which means that nothing happens, and you have
to come _back to court again. . In fact, more than half of the women-
who complain to the courts of beatings or threats drop their cases
or withdraw their complaints. Certainly, the hassies they face
from the police and the courts centribute to the “dropout rate.”
Befaore you start @ court case, you have to think about the
time you will be able to spend. You also have to decide if taking
the man to court will be the best way to get him to stop beating
you; sometimes it is better to seek family counseling or to move
away and get a divorce But there are times when court is the only
answer because your husbandg or boyfriend will not leave you
alone. When that happens, you should know how 1o get the
court’s help, which is why this booklet has been written.

-

What to do o
if your husband or boyfriend
beats or threatens you

Move out (
Move away with your children, Stay with a woman frief
or with relatives. Do not stay with a man who lives alone,
unless he is your brother, father, or grandfather, 1t would
appear as though you were com mitting adultery. This
could cause a custody fight, You would certainly lose any
chance of getting alimony {or “maintenance,’’ as it is Now
called) and you might lose a chance to geta share of any
marital property. But if you have no children and you are
self-supporting, and do not need alimony, and have no
shared property, and your husband is not working, there
is not much in the way of property, atimony, or custody
to lose. '

Do not leave your children with your husband. You
would seem to the court to be a neglectful mother who
abandoned her children. This would give your husband a
strong legal weapon to use against you. He could try 1o
win custody of your children, or threaten to try 10 get cus-
tody. He could use this to force you to take less chitd sup-
port or alimany. 1t would make it difficult for your law-
yer 10 get you as much as your husband can afford to pay.

Go to an emergency sheiter

A community group or tocal government may have emer-
gency housing for battered women and their children. This
kind of shelter is new, so you will have to look hard to
find it, In New York City, call the Victims' Services
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Agency at 577-7777. Elsswhere, cail the women's organi-
zations in your area, or your State Assembly member or
Senator. Look for a crime victims' assistance project. Try
the YWCA, churcnes, Catholic Charities, the Salvation
Army, & rape crisis hotline, or the local Department of
Social Services. Ask a Family Court probation officer,
clerk, or court officer or the sergeant at the police station.

~ Call the telephone information operator. You may call
the Department of Social Services’ statewide toli-free
number for the name and number of battered women's
service programs nearest 1o where you live; this toil-free
numker is 1-800-342-3715.

Save evidence

Try 1o get your friends, relatives, or the women at the
shelter to take cotor pictures of your injuries as soon as
you arrive, Have the photos signed and dated by the per-:
son who took them. Save any torn or bloody ciothing.
The pictures and clothing may be shown 1o the judge to
support your explanation of why you left your husband.
Get medical treatment and tell the nurse or doctor
the name of the person who injured you. The medical rec-
ords may be used in court 10 prove your case. These will
assist your lawyer in getting the best possibie settlement
in a divorce, or will help you get court protection even
if you do not want a divorce.

Cali the police

You should cail the police during or immediately after the
attack or threat if you want the man who beat you arrest-
ed, or even if you only want protection so that you can
leave.
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Whether or not you are legally married 1o the man,
if you are physically hurt you may go to the police and
ask the police to arrest him,

If the police refuse to arrest him, you have the right
to make the arrest yourself. This is called a "'civilian ar-
rest.”” The police must assist you in taking the man 10 the
police station and filling out the arrest forms.

If the police say they cannot help you because the
man is your husband ar the father of your chiidren, write
down the officers’ names and badge numbears. Let them
see you do this. Then report them to their commanding
officer or the Civilian Complaint Review Board.

You may also go to the police station 1o sign a com-
plaint and request that the man who injured you be arrest-
ed. You might try 10 see the District Attorney if you
were seriously hurt and required hospital care and the
police would not make an arrest. )

Go to court
o {f you are iegally married:

1£ you are fegally married 10 the man who beat or
threatened you, you may go to the Family Court or the
Criminal Court in your county. {t is your choice. 1f your
husband is arrested, tell the police officer whether you
want 10 go 10 Family Court or Criminal Court. Then ask
the officer when to go to court and for the address of the
court. You must go to court when your husband is
brought before the judge for the first time so that vol o
can ask for an immediate Temporary Order of Proteciia.i.
(See "What Criminal Court can do for you,” page 17.)

tf you are getting a divorce, separation, or annul-
ment, you may reguest an Order of Protection from

5



Supreme Court at any time before the trial or settlement
is final. Discuss your need for an Order of Protection with
your lawyer,

If you do not want to make a criminal complaint,
you may go directty to Family Court. Your hushand does
not have 1o be arrested. (See “"What Family Court can do
for you," page 8.)

¢ Divorced without children:
H you are divorced and do not have chiidren, you
may go only to Criminal Court for an Order of Protection.

¢ Divorced parent:

If you are a divorced parent, you have a choice. You
may go to Criminal Court, or if you have a custody or visi-
tation order from Supreme Court or Family Court you
may go back to the court that gave the custody or visita-
tion order and request an Order of Protection. This Order
of Protection is then made a part of the custody or visita-
tion order. You will need a lawyer 10 represent you in Su-
-preme Court because you will need technical, legal papers.
You do not need a lawyer in Family Court, but it is batter
to have one 1o present your case and to write your petition.

@ Never legally married, with children:

It you were never legally married to the man who
beat or threatened you, but he is the father of your child,
you may ask the Family Court for an Order of Protection,
You may do this only if you also request the Family Court
to declare him the father in a "paternity” case. You may
also ask for child support and custody. You should talk to
a lawyer before you start a paternity case. Note that the
father of the chiid may also ask for custody or visitation.

]

® Never married, with or without children:
If you were never married to the man who beat or
threatened you, you may go to Criminal Court, where you
may request an Order of Protection.

Court choices for Orders of Protection

You may go to —» Family Criminal Supreme
Hyouare } Court Court Court
legally married @ (-] @ |
diverced/no child{ren} [ ]
diverced parent & @ D
need custody need custody
or visitation or visitation
order order
never legally married/ ] [ ]
with child(ren} need Order of
paternity’ Protection:
case with
criminal
prosecution
only

nevar legally married/
no child{ren) Order of
Protection:
with
criminal
prosecution
oniy

When court can help you

Family Court or Criminal Court can help you if your hus-
band or boyfriend does any of the fallowing:
"1 Places you in fear of physical injury;
2 Threatens you;
3 Attemnpts to injure you;
4 Injures yvou.
Go ta Family Court.
The court clerk will want to know why vou did not
. Come sooner. You may have ta return several times and
wait all day. Courts are very busy. You must decide if
you can spend the time and if the court can give you the
kind of help you need.

What Family Court can do for you

1 Help you and your husband get counseling;

2 Give you custedy of your children;

3 Order your husband 1o give you support for your-
self and your chiidren;

4 Order your husband to stop injuring you;

5 Order your husband to move out of the house;

6 Order your husband to stay away from you and
yvour children;

7 Set a time and place for your husband to visit with
the children;

8 Order your husband to pay for your lawyer i your
husband has money;

9 Order custody, visitation, and child support even if
you are not married to the father.
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However, Family Court cannot give you a divorce,
legal separation, or annulment. For that, yOu must see a
lawyer, and the case must go to New York's Supreme
Court. Family Court also cannot award yvou all or part of
the furniture, the family car, or part of the money in the
bank accounts. tt can award you support maoney only.
’ You may not seek an Order of Protection in Family
Court while there is a Criminal Court case pending on the K
same charge. But you may seek support in Family Court i
or a diverce in Supreme Court while a criminai case is :
pending. .

How to get Family Court help
In Family Court, ask for an “Order of Protection,” which i
can order your husband to stop bethering you or to stay :
away from vou and which may give you custody of your !
children and the other relief listed ahave. When YOur case
is heard, the judge will decide exactly what the Order of
Protection should say. ;
You will be given an appointment to see an Intake-
Probation Officer. [f you want help immediately, you’
should be seen that day or the next day. The Probation |
counseling is voluntary. If vou do not want counseling by ¢
the probation officer, you can file your petition foran |
Order of Protection immediately. Filing vour petition is
the way your case gets to be heard by a judge.

Temporary Order of Protection :
If your case is an emergency and you are in immediate |
danger of being injured by your husband, you should ask
1o see a judge that day to request a “Temporary Qrder of
Protection.” A Temporary Order of Protection orders ;

your husband nat to harm yau, and it lasts until the date

9
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set for you and your husband to come 1o court for  trial.
To get this Temperary Order of Protection, you wil! have
to convince the probation officer and the judge that you
are desperate and in need of immediate protection. You
can do this by showing the judge your bruises or wounds
{or photographs of them), and by telling the judge just
why you are afraid. Bring witnesses if vou can. Tell the
judge what your husband did 16 your children. |f the
children got upset and scared, teil that too. ‘

You will be asked when your husband hit or threat-
ened you.. If you have waited more than two days before
coming 1o court, you may not get a Temporary Qrder of
Protection. Because you did not come to court immedi-
ately after the-attack, the people at court will believe that
you are not in danger, If you are in need of immediate
protection while you wait for the court hearing date, you
must explain why it took so long to get to court. You
must convince the judge that there was good reason for
the delay: you were too badly hurt, or you did not know
where 10 go, Or you were getting medical treatment.

The person at the appointment desk and the judgs
will both ask if this was the first time yvour husband at-
tacked you. If it was the first time, they will try to get
you to forgive him. But that is yvour decision. You can-
not be prevented from seeing a judge. If it was not the
first beating, they may not take your complaint sericusly
unless you point out that this attack was worse than the .
previous ones, that you were hurt and made fearful. They
may net understand that you felt guilty and ashamed
{even though you had ne reasen to feel that way), and
that you tried to forgive and forget the previous attacks.
We know that it takes a long time for a woman to get the
courage 1o seek help from Family Court.
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you get counseling for yourself or for you and your hus
band. Probation counseling may continue for one or two
appointments, or untit you or your husband want to stop
it to see a judge.

Probation tries to find out if vou want court action
or other help. Your husband will be asked to come to an
interview. 1f you come alone, the probation officer will
counsel you. f your husband comes also, the probation
officer will try to help you and vour husband work things
out, There are good probation officers and there ars bad
ones. If you are not happy with your counseling, you can
end the prebation counseling and file your petition right

away. You do not have to accept counseling by Probation,

You can file your petition and get your case hefore the
Jjudge. - ‘

Petition

The clerk or probation officer wil: help you fill out a peti-
tion asking for an Order of Protection and will then give
ycu the date when you and your husband should return
to court for a hearing before the judge.

Tell the clerk what your husband did to you, hut be
brief. Do not go into a long story. The clerk is not a judge.
You do not have 1o convince the clerk that you, are right,

Tell the clerk what you want the judge to do:

1 Order your husband to stop threatening or hitting
you; .

2 Order your husband aut of the house:

3 Order your husband to stay away from you and the
chitdren; ‘

4 Give you the custody of the children;

5 Setatime and place for vour husband to visit with
“the children; ' )
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sometim ., people at court think that it a wife has
put up with be’tings in the past, she does not really need
the Farmily Court’s help, You have to let them know that
this unspoken belief is not true. You must tell them that
you are in need of their help and that you will return for....
appeointments. The fact is that many women do not red i
turn for court appointments. They get scared and decid._.’
1o try 1o make peace at home. People at court often give
this as a reason for not sericusty considering a wornan'’s
reguest for an Order of Protection.

Arrest warrant ‘

The judge may give you & warrant for vour husband’s
arrest instead of a Temporary Crder of Protection. Take
this to the police station in the area where your husband
lives or warks or can be found. Go with a police officer
who is assigned to make the arrest to identify your hus-

‘band. If Family Court is open (Monday through Friday,

9 a.m. to 5 p.m.), your husband will be taken there. |f
Family Court is-closed, your hushand will be taken before -

" & Criminal Court judge or a town justice who will decide

if he will be held in jail untit Family Court is open or re-
teased and ordered to go to Family Court. [f.it is late at
night and ne ceurt is open, your husband will be held by
the police until he can be taken before a judge the next
morning. S

Probation interview

It you do not need a Temporary Order of Protection, you
will be given an appointment to see a probation officer in
a few days or weeks, depending on the court schedules,
This officer is not & judge and cannot give you an Order of

. Protection. Probation can give you counseling, or help

1
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6 Order your husband to give you support money for
yourself and the children;

7 Order the police to assist you to remove your befong-
ings from the house;

8 Order your husband to pay for your lawyer if vour
husband has money; '

& Order custody and child support even if you are not
married 1o the father, .

The clerk will ask you to sign the petition and swear

1o the truth of what it says, Read it carefully. Tell the
clerk to correct any mistakes Yyou see in it. Ask questions
if you do not understand what is in the petition. Sign it
when you are sure it is correct, Ask for g copy to keep
for yourself,

Summons

The clerk will arrange to have the papers given to your
husband or will give you & court summons {which telis
your husband that he must come to court and on what
day) and a copy of your petition with instructions for a
friend, relative, sheriff, or process server to give them to
your husband. You must have someone serve the papers
at feast two days before the court date. Ifa friend or rela-
tive gives your husband the gapers, a police officer can be
asked 10 go along, but only for protection: the police offi-
- cer is not allowed to give your husband the papers.
1f you have.a sheriff or process server give the papers
- 1o your husband, they will charge you for it and will alsa
_probably take their time. A friend or refative is the better
cheice. You may not serve the papers yoursalf. JER
Whoever gave your husband the papers rmust sigf‘\, _
sworn “affidavit of service,”" which you will recgive from
the clerk. This affidavit of service must be signed in front

13



of a notary and notarized and then kept by you to give
1o the judge when you go back- to court for your hear-
ing, 1f your husband does not come to court, this paper
is proof that he got the summons and a copy of the
-petition.

Court hearing

Your husband must come 1o court on the date set in the
summons. {The summons is a court order telling him ta
appear in court.) If he does not, your case will be ad-
journed, and you will be given a new court date. Ask the
judge to issue a warrant for your husband’s arrest by the
police. |f your husband does not come after several times,
ask the judge to give you an Order of Protection and a
warrant. Wait 1o get a copy of the warrant, |mmediately
take the warrant to the police station near where your
husband lives, works, or can be found. You must go with
the police officers to point out your husband. They will
arrest him and take him to the Family Court. You may
call the police if your husband comes to your home. Show
them the warrant and ask that your husband be arrested
and taken to Family Court. If the police refuse 1o arrest
yaur husband on the warrant, write down their names and
badge numbers. Let them see you do this. Call their cap-
tain at the police station and tell him that you have a war-
rant and the officers will not make the arrest. This should
get them to do it.

Even if your husband does appear in court, the case
may still be adjourned to permit him 1o get an attorney.
You should have your own lawyer present.

Both you and your husband have a right to court-
appointed free attorneys, if you are poor; if you can afford
it, you must pay for your attorney, If you get an Order of
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may be dismissed or a mutual Order of Protection issued
ordering both you and your husband 1o stay away from

. each other. A mutual Order of Protection is a court flnd
ing that you were equally to blame,

Copies of Orders of Protection are sent to the police
by the Family Court. You may give copies of the Qrder of
Protection to the police if you move to a new home or
want to have the police where you work or go to school
know about your Order. Thus, even if you do not have a
copy of your Qrder of Protection, the police may check
their. station or a central “warrants'’ number for it.

Enforcing an Order of Protection

If you get an Order of Protection and your husband vio-
lates any part of it, you may call the potice just for protec-
tion while you and the children take some clothes and
leave, You may also do either of these twe things:

1 Call the police and have your husbhand arrested. The
police are supposed to arrest him if you teH them what
happened and show them your Order of Protection, Ask
them to call their station or “'central warrants’” to check
on your Order of Protection. (If the police officer refuses
to arrest your husband, take his or her badge number and
write it down. This may force him or her to help you.
Call the police chief or captain.) Your husband will be
arrested and taken 1o the police station. The police wilf
telt him to show up at Family Court the next morning
{or on Monday if he is arrested over the weekend}, and
shortly after the arrest he wiil be released. Or:

2 Go to Family Court and file a new petition called
“Violation of an Order of Protection.” A new summons
and a copy of the petition will have to be handed to your
husbhand again. (See “Summons,” page 13.)
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Protection and your husband has money, the judge may

order him to pay for your lawyer,

Be ready on every court date, even if your husband
said he would not be there. You-want to impress the
judge, so dress neatly, as if it were a job interview, Your
sworn statements will he good proof of your case, but if
vou have witnesses, medical reports, and photographs,
bring them with you, Show them to the judge at the hear-
ing, but not if a new date is being set. Show them only if
the judge asks you 1o tell your story.

At the hearing the judge will try to determine what
happened between you and your husband and wili decide
whether or not to sign an Order of Protection for you.
Everything depends on how well you present your story
to the judge. Do not shout, but speak loudly, slowly, and
clearly. Practice with a friend. Tell what your husband
did to you. Tell of your injuries and fear. Tell how the
beating affected your children and if your husband hurt
them tog. Make it short. Answer the judge’s questions

“briefly. Do not show anger with what the judge asks or

says. |f you get upset, don't be ashamed to cry.

Talk only to the judge. Your husband will tell his
side, Do not get angry at your husband, and do not fight
with him or answer him back. Do not interrupt your hus-
band nc matter what he says. When he is done, you can
tell the judge your side of the story.

Some judges are very sympathetic to battered wives,
but there are other judges who blame women for starting
the fights in which they get hurt. This is the gambie when-
ever you go out to court, The judge has complete control
over whether you get an Order of Protection and what it
will say. 1f the judge believes your husband and decides
that you provoked him or attacked him first, your petition
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In either case, there will be a hearing just like the
one you had when you got the Order of Protection. Pre-
pare the same way bring witnesses, photographs, and
medical records. You must convince the judge that your
husband viclated the Order and you got hurt or scared.
Your husband will have a right to an attorney. You should
have your own lawyer if you can afford to pay one. After
the hearing, if the judge believes you, the judge may im-
pose strict orders, such as ordering your husband out of
the home, or putting him in jail. The judge may also-order
your husband to pay your Iawyer if vour husband has
money.

WhatCriminal Courtcandoforyou

1 Set criminal charges against your husband, ex-
husband, or boyfriend;

2 Release him with or without bail on his promise to
return to court for a hearing;

3 Give you an Order of Protection, if you are married
or divorced, ordering your husband or ex-husband to stay
away frem you and the children;

4 Adijourn the case for six months on his promise not
10 hurt you any more;

B Setatime and place for him 1o visit with any
children;

6 Sentence him 1o jail or probation and order him to
stay away from you and the children after a conviction,

Criminal Court cannot decide property of money
disagreements or give you support for your children, If the
man who attacked you is the father of vour children, you
must go to Family Court to get child support. That isa
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Separate case and has nothing to do with the Criminal
Court case. Although-yoy €annot have a case sbout the
same threat or attack in both Famity Court and Criminal

in Family Court, or divorce and support in Supreme
Court, at the same time, '

What happens at Criminal Court

“When your husband or man friend is arrested for beating

you, the distric_t attorney, if you live in a city, will present
the case to the fudge. Insmaller towns after 5 p.m, and

- 0N weekends, thepolice will take the arrested man before

defendant and tell him to be in court the next morning or

-Monday MOrning, or may dismiss the case. Thus, yoy
-Must go-1o-court 1o convinge the judgetand the district

atterney, when there is one) that You should have an
Order of Protection and that the case should not be dis-
missed. . .

Ask the arresting police officer when and where to
be in court, If YOu are confused, ask Questions, Try to get
help from a crime victims’ program ar from a battered
Wormen’s service if there are any in your area. The police
or the district attorney should be able to tell you how to
find them, :

_ When vou go to court, it is important that yOu pre-
sent your case well, Do not shout, but speak loudty, slow-

* lv and clearly. Practice with a friend. Tell what the man

did to you. Tell of your injuries and fear. Show pictures
18

You may not seek a Family Court Order of Protection at
the same time the case is in Criminal Court. You may
seek support in Family Court, or a divorce and support in
Supreme Court, while there is acase in Criminal Court,

Enforcing an Order of Protection
in Criminal Court

Call the police if your husband viclates your Order of Pro-
tection, They should arrest him, Show them a cepy of
-the Qrder of Protection; ask them to call their station, the
central warrant file, or the district attorney. If the police
officer refuses to make the arrest, copy his or her badge
number and call the district attorney as soon as possible.

What you can do for yourself

If you are not married, YOu may leave your boyfriend and
take your children with you. You may apply for welfare,
and you may go to the Family Court to seek an order of
filiation or paternity, which states that your boyfriend is
the father of your chilg and erders him to pay child sup-
port. You may alsc request custcdy and an Order of Pro-
tection,

If you are married, you may leave your husband and
take your children with you. You may also apply to wel-
fare for assistance and to Family Court to get support for
yourself and your children, No one can say you.aban-
doned your husband if vou have ""good cause.” If your
husband was physically or mentally cruel to you with hig
threats, you do not have to continue to sleep or live with
him, and you do not lose your rights to alimony and chitd
support by leaving.

of your injuries. Tel| how the beating upset your children,
Make it a shorp story. . .

Answer the district attorney’s or. judge's questions ( *
briefly. Do not show anger with what the judge-ordistriet .-
attorney asks or says, Jf YOu get upset, it js okay 1o cry,

Talk only to the judge. The man who hurt you will
tell his side of what happened. Do not get angry with him.

Do not fight with him or interrupt him, no matter-what he
says. When he is done, the judge will Jet you talk again.

If the judge decides to charge your husband -or man
friend with a crime, the case will be sent to the district
attorney and bail will be set, You must help the district
attorney and show that vou will Stay interested.in the case.

weapon was used or if-your injuries were very bad.

Some district attorneys are not interested in family
violence cases,. Yoy must show that you are interested.
Srjow your evidence. [f you have trouble getting the dis-
rict attorney to prosacute the case, get help from a crime

- victims’ service, from a women’s center, or from the

people at g refuge for battered women if there is one in
yourarea. The final decision about whether 1o prosecute
is up o the district attorney. If the district attorney takes
your case in Crimjnal Court, the Criminal Court judge can
give'you an Order of Protection, but You must tell the
district attorney that You nieed it. Tha district attorney
should then request the Order of Protection for you,

If the district attorney says that YOur case cannot be
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You may also sue for divarce or separatjon either
while you are still living with your husband or after leaving
him. Go 1o a Legal Aid or Legel Services lawyer for free
advice and assistance with the divorce if you have no
money. if you can pay a tawyer or your husband has 3
good income and a steady job, you should hire a fawyer.
{in New York, the lawyer can get his or her fee from your
husband if your hushand has the money.

Questions you should ask
when retaining a lawyer

Many people are disappointed with lawyers. This results
from expecting too much and not having the right tools
for choosing & lawyer. A lawyer is not & social worker,
psychologist, or confessor. But an understanding lawyer
can refer you to counselors and psychologists to help you
through the stress of & divorge or a Family Court case,

, These are some of the questions you should ask
the lawyer before you decide whether or not to hire
him or her:

' * How much do-you charge by the hour? For a first
meeting? o

® What is your minimum fee for my kind of case?

® What is covered by your fee?

® How many negotiating sessions are included?

e How many court appearances are included?

® What is vour rate for appearance-in court?
. ® Do you have a written retainer agreement that |
can sigr and a copy of it for me to keep?

¢ Can you suggest a family Counselor, or social
worker, or psychologist?-
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After tetling the lawyer the facts of your case and
how much maoney you have, ask:

& How much money and/or child support can } expect
to receive?

e What property settlement can | expect?

e What part of your fee will my husband have to pay?

® Are you willing to seek and enforce temporary cus-
tody, support, and protective orders?

s Are you willing to enforce final Fami!y Court orders
and judgments of divorce?

@ What are your fees for enforcement? Hourly rate
for enforcement?

e Will you seek changes in final orders and Judgments
if new circumstances justify the changes?

s What are the practical limitations on enforcement?

Also ask:

e What should 1 do to help you with my case?

e What do you expect of me?

e What papers, documents, and witnesses should |
assemble for you?

If you have reservations about the quality of the
lawyer's responses, or the style of the lawyer, shop around.
There is no absolutely right approach for a tawyer to take.
You should select a lawyer whose values and attitudes are
similar to your own, This choice should be made before
the start of your case and before you hire a lawyer. Don't
be afraid to lock for another lawyer if you do not like the
first one. But make your choice before the case begins;
pecple who change fawyers more than once after the start
of a lawsuit hurt their own chances of being believed by
the judge and make a good settlement or successfut trial
more difficult. Evaluation of the attorney you select to
represent you should be made befere you decide to retain
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him or her. But if you must change lawyers, do so quickly
and only once in the course of the case. Make sure that
your new lawyer has a clear picture of why you changed.
- This will avoid repeating your previous mistake and will
give your new lawyer weapons with which to defend your
change of lawyers,

There are so many lawyers practicing that you do
not have to hire one you don't like, Ask friends for the
names of lawyers they like, 1f you take the time to
choose, you should be able to find a lawyer you trust
and respect.

What you may receive on welfare

Welfare gives you a budget for food, clothing, rent, and
free medical care. If you have some income, you may be
able 10 get a supplement, Medicaid (free medical care},
and food stamps.  Even if you are not eligible for welfare,
you may be able to get Medicaid and/or food stamps.
Moving expenses, furniture grants, and rent security de-
pasits are sometimes available.

How to get on weliare
in on:der. to receive welfare, you must fill out an 11-page
application form and nave proof that you are eligible. This

section outlines steps in the application process for public
assistance.

Application process: How it should work
i1 Pick up application.
Using the telephone bock, locate the Department of
Social Services nearest your home. Call before you go to
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make sure that it is the proper office for your address (the
place where you are staying, even if it is temporary). If it
is not, ask them to tell you the address of the Department
of Social Services office where you should g0 to make an
application for assistance. Advance checking will save you
wasted time, carfare, and frustration,

The first time you go to the welfare office the recep-
tionist should give you the application form, & “redi-
reference guide” listing papers and documents that you
must have to prove you need welfare, and other pamphiets
on your rights, The receptionist should explain the appli-
cation process and give you an appointment 1o return for
an interview in five days {not counting Saturday and Sun-
day). !n an emergency, when you have no money for
food and nowhere to live, the interview should be that
same day and you should receive a check that day.

2 Application interview.

Go home ard fill cut the application form and
gather the necessary documents tc prove eligibitity. Re-
turn to the center for your interview on the date set. You
will see someone in the center’s application unit who will
check the form and documents, |f everything is filled in
properly and you have the necessary documents, the work-
er will make a recommendation to the supervisor. The
application supervisor, in turn, should issue a final, written
decision not later than the following working day, A copy
is mailed tc you, together with a statement of the aid you
will receive if the application is approved.

A decision on the application may be delayed if you
need to bring more documents, but the decision must be
made within 30 days after the agency receives the appli-
cation (the date of your interview). in case of immediate
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need, you should receive temporary aid. This is generally
referred to as a 'pre-determination grant
3 Documentiation.

According to New York State regulation, basic facts
of eligibility—the applicant’s identity, family size, resi-
dence, rent, and income, if any--must be verified by docu-
mentary evidence "‘wherever possible.”” Thus, an applica-
tion may be denied because all birth records are in another
state and therefore identity has not been verified.

Documents you will nesd Alternatives

baptismal certificates
passports
school records

your birth certificate
your children’s
birth certificates

rent receipts

affidavit by person with whom
you are living or to whom
you are paying rent

apartment lease
mortgage bill or
staternent from bank

your affidavit of your
past and present income
letter from your employer

unemployment insurance book
disability award letter
pay stubs
incorme-tax forms from last year
Famiiy Court Support Order
Family Court Statement of
Arrears—from Accounts
and Records Department

Bring originals and photocopies whenever possible, Give

the worker the copies and keep the originals. |f you have
originals only, the worker will copy them while you wait
and return the originals to you.
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In those centers using the old procedures, documen-
tation hassles often arise from repeated requests for the
same proof, Worker “A™ will demarid & Birth certificate:
and, upon returning with the:document, the applicant is
rebuffediy Worker *'B,” who demands a:baptismal certi-
ficate or school record. Get the names of workars with
whorm you talk so you can pratect yourself. Again; make
vigorous complainits to the supervisors. B

As a general rule, aid shiould: not'be withheld:because
of inadeguate documantation when there is emergency
need. Also, documentation should not be required from
the applicant when'there is a reasenable explanation why
it is not available: for example, your husband or boyfriend
will not give them 1o you and-the originals are in another
state or couritry; you lost them or they were burned in &
fire; you do-riot have the money 1o pay the fees to-get
new copies.

4 Pastmaintenance.

A special documentatiori problemn called “past
maintenance’” arises from a reguirement that you prove
how you have lived in the past. This is easy for someone
who has beert taid 6ff—payroll stubs should be adequate
proof of past maintenance.” Problems arise when an appli-
cant has been borrowing money from friends or relatives

~ and a welfare worker insists on proof of past maintenance

for sevefal years past.  All too often applicants are reject-
ed, despié actual need, solely because of technical failure
to verify past maintenance. The proper interpretation of
this policy is that you need only furnish a reasonable
explanation and proof of the manner in which you are
maintaining yourself and have maintained yourself in

the recent past. '
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Places where you may get help
in New York State '

This is a list of sore places where yvou may find help in New York
State. They are listéd county by county, except for the five New
York City counties, listed together under New York City. 1f you
are unabie to tocate a nearby service, try a women's group, a rape-
crisis tefephone line, Catholic Charities, the YWCA, a hospital
emergency room, the Departrment of Social Services, the police

or sheriff’s department, or the telephone iriformation operator.

Albany County. Aijd to Battered Women, inc., 518/434-1200
Salvation Army's Emergency Lodge,
518/434.3466

Rape Crisis Center, Binghamton, 607/722-4256
SOS Shelter, inc., Endicott, 607/748-1644

Catholic Charities, Olean, 716/372-0101

Battered Women's Project, Cayuga County Action
Program, Auburn, 315/255-1703; after 5 pm:
315/252/2024 ' _

Domestic Violence Hottine, Dunkirk,
716/366-1220
YWCA, Jamestown, 716/485-1137; after 5 pm:

716/484-1314
Chemung County Task Force for Victims of
Domestic Violence Elmira, 607/737-2088
Domestic Viclence Unit, Chemung County Dept.
of Social Services, Elmira, 607/737-2077
{"Info-Line,"” 24-hour hotline) .
Salvation Army, Victims of Domestic Viclence
Program, Elmira, 607/7320314 '

STOP Domestic Violence, Plattsburgh,
" 518/563-6904

Columbia Opportunities, Hudson, 518/828-4611

Ajd to Women Victims of Violence, Cortland
607/753-3632 .

Broomse

Cattaraugus
Cayuga

Chautauqua -

Chemung

Clinton

Columbia
Cortland

§ Processing acceptance,
' Because of the paperwork involved, it.can take some
time.before you actually receive money. You may be told,. -

orally. or by letter that you have been accepted, but-it may .. -3

betwo or three weeks before you.get a check. If you can

prove that you have an emergency, you will receive the.
money sooner:

Emergency assistance for families:

Every person is entitled to whatever is necassary to main-
tain life, including food, clothing, and shelter: in practice,
however, workers often deny or delay emergency grants,
apd no effective remedy is available: to deal with an imme-
diate problem, You will nesd the assistancea of a welfare
advocate if this happens in your case, Call YOUF. nearest
battered women's support group, wemen's group, Legal:
Aid Society, or Legal Services office. [f you cannat fing:
them, cal! Information and.ask for the telephone number
of your county bar association. The bar association should
be able to give yvou the number for the Legal Services of-

~ fice, or tell you if there is one in:your area. Call before

You go there, because many offices see people by appoint-
ment only. Tell them you have an emergency welfara prob-
lem and ask for an immediate appointment. The local

-shelter for women may have a welfare advocate who can

help you. Check with them, in addition, the Salvation
Army, YWCA, Catholic Charities, and some local charity

organizations may provide faod and shelter for a night
or two.
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Grace Smith House, Inc., Poughkeepsie,
914/454-6160 )
YWCA of Poughkeepsie, 914/454-6770

Erie . Community Action Organization, Buffala,
716/881-5150 x215
Haven House, Buffalo, 716/884-6000
Simple Gifts Hospitality House, Buffalo,
716/884.5330 .
Salvation Army, Buffalo, 716/887-2711, -2731

Essax North Country Legal Services, Upper Jay,
518/946-2151

American Red Cress, Malone, 518/483-2360

Haotiine, Saranac Lake, 518/891-1090

Tri-Lakes Shelter for Abused and Battered
Wornen, Saranac Lake, 518/891-1133

Fulton County Task Forece Against Domestic
Violence, Johnstown, 518/762-3617;
after 5 pm and weekends: 518/7624875

Department of Sccial Services, 716/344-2580
YWCA of Genesse County, Batavia, 716/343-6808

Coalition Against Human Abuse, Catskill,
518/943-6760; evenings, weekends: -5666

Greene County Department of Social Services,
Catskill, 518/943-3200

Family Abuse Task Force of Herkimer County,
Mohawk, 315/866-2799

Jefferson County Women's Center, Watertown,
315/782-18656

Chances and Changes, Genesco, 716/243-2720

Madison County Department of Social Services, -
Wampsville, 315/366:2226 b

Madison County Sheriff's Department, A
3165/366-2311, after 5 pm

Alternatives for Battered Women, Rochester,
- 716/232.7353, -7369

Dutchess

Franklin

Futton

Genesea

Greene

 Herkimer
Jefferson

Livingston
Madison

Monroe
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Montgomery
Nassau

New York City
Bronx. . - - -

New York . .

Queens . . ..

Richmond .

Niagara

Oneida

Onondaga
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Sensca
Steuben

Suffolk

Sullivan

Tioga
Tompkins

Ulster
Warren

Wayne

Westchester

Battered Wives Group, Rochester, 716/232-1670

Lidabell Lunt House, Rochester, 716/235-0020

Monroe County Family Court, Office of Chief
Clerk, Rochester, 716/428-8570

Mantgomery County Task Force for Battered
Women, Sprakers, 518/842-3384

Coalition for Abused Women, Inc., East Meadow,
516/542-2594, -2535 :

Proiect Return Foundation, AEGIS, Manhattan,
212/295.3261 .

Legal Aid Society of the Bronx, 212/991.4600

Brooklyn Legal Services, 212/855-8003

Park Slope Safe Homes, 212/499-2151

Women's Surivval Space, Brooklyn, 212/439-7281

. Abused Women's Aid in Crisis (AWAIC),

212/686-1676
Hurnan Resources Administration,
212/864-1068, -0029 :
Gustave Hartman YM/YWHA, Transition Center,
212/327-7660

. Staten tsland Family Services, 212/447-6398

Staten Istand Women's Crisis |ntervention Center,
212/727-1509

Haven House, 716/884-6000 {24-hour hotline)

Task Force on Domestic Vioience, Lockport,
716/433-6714

Western New York Coalition Against Domestic
Violence, Tonawanda, 716/692-5066

YWCA Battered Women's Project, Niagara,
716/282-1273

YWCA of the Tonawandas, inc., Abused Women's
Program, North Tonawanda, 716/692-5643

Women's Resource Center: Advocates Against
Family Viclence, Utica, 315/797-7740
Family Service of Greater Utica, 315/735-2236

Abused Person’s Unit, Onondaga County Sheriff’s
Department, Syracuse, 315/425-3092 :

Seneca County Departmem of Social Services,
Waterloo, 315/568-9854
Police, Watertoo, 315/5638-9241

Project Reach, Wayland, 716/728-2021
Spouse Abuse Task Force, Wayland,
716/728-5010

Crossroads Family Facility, East Patchogue,
516/475-0300

tong Island Women's Coalition, Islip Terrace,
516/666-8833

Victims Information Bureau of Suffolk {(VIBS),
Hauppauge, 516/360-3730, -3606

Alternatives to Family Violence County Task
Force, Monticello, 814/794-0440
American Red Cross, 914/794.5170

Tioga Opportunities Program, Inc., Department
of Family Planning, Owego, 607/687-6333

Tompkins County Task Force for Battered Wom-
en, Ithaca, 607/277-3203, 272-1616 {(hotline}

Family of Woodstock, 914/679-2485 {24-hour)}

Domestic Violence Task Foree, Glens Falls,
518/793-5888

Battered Women's Shelter of the Finger Lakes
{Lyons Shelter), Walworth, 316/846-3341

Abused Spouse Assistance Service, White Plains,
914/997-1010 '

Domestic Violence Programn, County Dept. of
Social Services, White Plains, 914/682-2564

Domestic Violence Prosecution Unit, County
District Attorney's Office, White Plains,
914/682-2127

Northern Westchester Shelter, Inc,, Bedford Hills,
914/764-4755

Samaritan House, 914/948-3075

The Sheiter, Yonkers, 914/368-4347
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Ontario
Orange

Orleans

Oswego
Otsego
Putnam
Renssolaer

Rockiand

St. Lawrence
Saratoga
Schenectady

Schuyler
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Salvation Army Shelter, Syracuse, 315/475-2156

Vera House, Syracuse, 315/422.2271

Victim-Witness Assistance Center, Syracuse,
315/425-2508

YWCA Shelter, Syracuse, 315/422-9167

Famity Counseling Services of the Finger Lakes,
Geneva, 315/789-2613

Domestic Violence Program, Middietown,
914/343-3750; after 5 pm: 914/368-4357

Orleans County Probation Department, Albion,
716/589-5538

Sheriff's Department, 716/589-.56527 (after S pm,
and weekends)

Hotline, 315/342-1600

Oswego County Councii on Battered Women,
Osweqo, 315/343-2824, 9460 |

Aid to Battered Women, Oneonts, 607/432-2111

Putnam-North Westchester Women's Resource
Center, Mahopac, 914/628-9284

Unity House, Famifies in Crisis Program, Troy,
518/272-2370

Volunteer Counseling Service of Rockland

County, New City, 214/634.5729
Center for Advocacy and Supportive Services,

Soring Valley, 914/425-0112 (24-hour) :
Rockland Family Shelter, Nyack, 914/623-1112 I

North Country Women's Center Shelter Project,
Canton, 315/386-4130

Economic Oppertunity Council, Saratoga Springs, {
518/587-3158 i

Mary Hill Shelter, c/o YWCA Battered Women's ’
Project, Schenectady, 518/374-3304 :

Salvation Army, 607/732-0314
Schuyler County Domestic Violence Task Force,
Watkins Glen, 607/535-6673, -2832
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