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ARTHUR Y. WEEB : {An Administrative Directive is a written communication
" Acting Commissioner to local Social Services Districts providing directions to

be followed in the administration of public assistance
and care programs.]

TRANSMITTALNO.: © 82 ADM-70

[Services]

To: Commissioners of Social Services

susJEcT: Chapter 379 of the Laws of 1982 .oaTe: November 15, 1982

~ SUGGESTED . ) .
DIsSTRIBUTION: Child Protective Service Staff

Legal Staff

CONTACT PERSON: Any questions concerning'this release should be directed to Mr. Jamie

- Greenberyg, Office of Policy Planning, D1v151on of Services by calllng
1-800~342~3715, extension 4-9591

-D$S-296 (REV, 8/82)

I. PURPOSE
The purpose of this release is to advise local districts of the provisions of.
Chapter 379 of the Laws of 1982 which requires that a person removing a child
under the authority of Section 1022 or 1024 of the Family Court Act give
written notice to the parent or other person legally responsible for the child's
care of the right to apply for the child's return pursuant to Section 1028 of
the Act. This release serves as the formal transmission of the newly developed
written notice which has been prescribed by the Office of Court Administration.
II. BACKGROUND
The attached notice replaces the notification form entitled, "Notification of
Temporary Removal and Right to a Prompt Hearing” which was requlred for use
by 8l Adm-34. e :
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PROGRAM IMPLICATIONS

As was previously the case, all designated Child Protective Service staff
{including after-hours staff) will need to carry blank notices in the
event that a Section 1022 or 1024 removal becomes necessary. In addition,
in districts where societies for the prevention of cruelty to children,

law enforcement officials or other peace officers are involved in removing -

children from their homes under the aforementioned sections, without the
actual presence of Child Protective Service staff, they must likewise
utilize the notice. The Child Protective Sexrvice in those districts
should inform such officials of their responsibilities and make available

. the attached notice.

REQUIRED ACTION

(8) At the time that a child is removed from his/her home under the
authority of either Section 1022 or 1024 of the Family Court Act, it
is required that the parent, guardian, or person legally responsible
for the child be provided with the attached notice. It should be
completed as fellows:

-The child or children's name(s) should be printed in the
space after, "In the Matter of."

~The name{s) of the parent, guardian, or persons legally re-
spongible for the child's care should be printed before
"Respondents."

-The names of the parent, guardian, or persons legally
responsible should be printed after "To:"

~In the first paragraph, the section of the law not applicable,
either 1022 or 1024, should be crossed out.

-The name of the County, the address and télephoné number of
the Family Court should be printed where appropriate in the
paragraph which begins "To do so..."

-At the bottom, the date when the notice is completed should
be placed along with the name, address, and telephone number
which the district wishes the parent to contact.

-Cross out all words in parentheses which do not apply.

(B) If the child is removed from his/her home and the parent or other
person legally responsible for the child's care is not present, it
is required by law that the notice be affixed to the door of such
residence. However, in that child abuse and neglect reports and
related information are subject to strict confidentiality regquire-

- ments and because such matters are not intended to be made public
to neighbors or a passerby, wherever possible the notice shall be
affixed to the inside of the door. Where access to inside the
home is impossible, the notice should be placed in a sealed enve-
lope with the parents name on it prior to being affixed to the
cutside of the door. ' :
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(C) In instances when the notice is not personally handed to the parent
or other person legally responsible for the child's care and left
affixed to the door as described above, a copy of the notice shall
be majled to the parent or other person legally responsible for the
child's care at his or her last known place of residence within
twenty-four hours of the removal. This will necessitate the desig-
nated CPS worker having available to them local digtrict stationery
which they would utilize in the event of a removal on Friday night
or Saturday. The law does not permit flexibility in waiting until
the next business day in instances when this will exceed a twenty-
four hour period. The caseworker should put a notation in the case
record describing when the notice was mailed.

EFFECTIVE DATE

Chapter 379 of the Laws of 1982 became effective September 1, 1982 and
is attached for your information. :

ADDITIONAL INFORMATION

A Spanish version of the notification letter will be made available for.
districts to utilize in those situations where it is believed that the
parents or guardians have a better comprehension of Spanish than English.

(7 eac IR P VA e Cof”
//ﬁorris P. Phillips v

Deputy Commissioner
ivision of Services







1022, 1024 F.C.A, _ . Form 10-la

(Child Protectivej

8/82
FAMILY COURT OF THE STATE OF NEW YORK
COUNTY OF
tter of
Docket No.
: - , NOTICE
(A child@) (Children) under the Age of " {Temporary Removal of
Eighteen Years Alleged to be (Abused) Child and Right to
"~ {(and) {Neglected) by . Hearing)

Respondents

PLEASE TAKE NOTICE that the child({ren) named above

(have) been temporarily removed from (his) (her) (their)
residence or taken into protective custody, under authority

of secticn

1022 1024 of the New York State Family Court

act to avoid imminent danger to the child(ren)'s life oxr health.

vyOU EAVE A RIGHT TO ASK THE FAMILY
CQURT FOR THE RETURN OF YOUR CHILD (REN)
AND MAY HAVE AN EARLY HEARING ON THAT
REQUEST.

7o do so,you must file an application in the Family Court

County at:

You have the right to be represented by a lawyer. If

you cannot afford a private lawver, you have the right to ask
the court o assign a lawyer.

r 19
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FAMILY COURT ACT |
§ 1028. Application to return child temporarily removed.

Upon the application of the parent or other person
legally responsible for the care of a child temporarily
removed under this part for an order returning the
child, the court shall hold a hearing to determine
whether the child should be returned (i} if there has
not been a hearing on the removal of the child at which
the parent or other person legally_responsible was
present or had an adeguate opportunity to be present,
or (ii) upon good cause shown. Except for good cause
shown, such hearing shall be neld within three court
days of the application. Upon such hearing, the court
shall grant the application, unless it finds:

{a) where a petition has not been filed under
section ten hundred thirty-one, that the return
presents an imminent risk to the child's life ox’

23 =
:2alth; or

{(b) where a petition has been filed undar section
ren hundred thirty-one, that +there is a substantial
prebability that the child will be found to be abused
or reclected under this article and that the final
order of disposition will be an order of placement
ander section ten hundred fifty-five or that,; pending
entry of a final order of disposition, temporary

Je o~

ramoval is necessary to aveoid an imminent risk to the
child's life or health.

et
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-~ Introduced by Sen. GOODHUE—(at~ request of--the Officg of Court

' " Administrsticn)—read twice and ordered printed, and when :printed ‘to -
be committed to . the Committee on Child Care-—committee discharged,
bill amended, ordered reprinted as emended and recommitted to -said
conmittee ©m, . : e L .; -

AN A{..'I_‘ to amend the family court act, in relation to motice to parents
" in child protective proceedings - -

Tﬁe People of the State of ﬁéw“York, reﬁresénted in Senate and Assen- :
bly, do enact as follows: _ il . o —_—

Section 1. Section ten hundred twenty;two of the family court act is

1
2 emended by adding & new subdivision (d) to read as follows: -
k] {¢) The perscn removing the child shall, coincident with removal, give
. & written Totice to the perent eor other person jegally responsible for the .
5 child's care of the right to apply to the femily court for the. return of -
& the ernild pursusnt to section one thousand twenty-eight of <this &8ct.. ’
7 Such 'notice shall'be rersonally served vpon the parent oOT other person
g at the residence of the child provided, that if such persen is not pre-
9 sent £t the thild's residence at the time of removal, a copy of the not- 1
10 ice shell be effixed to the door of such residence and & copy shall be .
11 meiled to such perscn at his or her last kpown place of residence within .. :
12 twenty-four hours efter the removal of the child.” If the place .of - :
13 removal is met the child's residence, & copy of the motice shall be per=- . ;35
j4 sonally served upon the pereant OY perscin “legally responsible for the . _1
15 child's care forthwith, or affized to the door of the child's residence = - |
16 and maiied to the parent or other person  legally Tessonsible for the :
17 child's ecoxre &t his or Ter lest known place of residence within twenty-
18 four hours efrer the teooval. The form of tha notice snall be prescribed
19 by the chief administyator of the courts. ’ oo
20 § 2. Paragreph (3iii) of subdivision {b) of section ter hundred ;
21 twenty-four of such act is renumbered peragreph (iv) and a new paragraph !
22 (iii) is added to read as follows: . : i oo
. - ....'-_".-‘__, e e e . - ,."-"" . .o . . . B .

. .~ - e T - T ‘-... . '-:-‘c""”..‘-_;._ -

EXPLANATION—Matter in italics (underscored) is new; matter in brackets

_ . - [ j-is cld law to be omitted. ) ’ N
_ IR IBD2-21-22-1464 .
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G, 7858~-A - . - . .. 2
_i (114} give, coincidant with removal, written nolice to the parant or . ~
2 opther person lceally responsible for the child's care of. the rtight to ' -
% . apply to the femily court for the return of the child pursuant to sec- '
.& tion one thousand twentv~eicht of this act. Such notice £hall be per- .
~ 5 gpopally served upon the pavent ©r other person et tho residence of the |~ -
-6 child provided, thet if such person is not present &t _the cnild's resie .
" 7 “dence &t ths tire-of yvemcoval, ‘a4 copy of the notice shall be affixed to-
‘8 -the door of such residence and & copy shall be mailed to such perysom-- at .
".9 his or her last korwn place of residence within twenty-four hours after .
10 the removal of the child. if the place of removal is mot the child's *
11 residence, a copy of the notice shall be Mrsonally servad upon the . 77
32 ‘parent or person lezaily rarmnuible for the child's care forthwith, 'or . - -
13 effixed to the door of the chi 1i's residence and bailed to the parent or - -
'-‘_:'14 pther persom icrally responsible for the child's ecare at his or her last
15 . known place of residence witnin twenty-four hours after the removal, The o
2716 . form of the nstice shaj.l bﬂ urescribad by the chicf Bdmi.‘nistrﬂtor of the B
-, '17 ‘eourts. . . BRI
) § -3. ‘I‘his act . shall take effect on the’ fi::st day of Septe:nbar "next '
19 succeeding the date on wh:!.ch it shall have become a 1aw. :
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