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. CONTACT PERSON:

I.  PURPOSE

The purpose of this directive is to advise social services
officials of amendments to the Fawmily Court Act ‘and Social @ _
‘Services Law concerning the definition of "neglected child" in cases
“where .there 1s an allegation of;misuse of a drug or drugs or of
alcoholic beverages by azparéﬁt, guardian, or other persoﬁ
legally responsible for. a child's care or guardianship. - This
" directive also requirés local districts. to apply its provisions
to child protective services investigations and reports and to
Family Court petitions alleging such misuse.

“1T. BACKGROUND

As was noted in 81 INF 8 (March &4, 198l), there had béen some'¢on—
fusion regarding the handling of reports and the making of deter-
. minations regarding reports alleging child neglect by reason of
. misuse of. a drug or drugs or -of alcoholic beverages by a parent,
guardian or other person legally responsible for a child's care
or guardianship. In 81 INF 8, the Department ' :
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III.

" Section 371.4-a(i) of the Social Services Law re@uire that.

person legally responsible for a child misuses g drug or drugs

SR Iy

rgaffirmed:fhat'sedtion 1012 of ‘the Family Court Act and
it must not .only be shown that a parent, guardian or other
ot alcoholic beverages to the extent that the parent, guardian

or other person loses self-control but that it must also be
‘'shown . that the child's physical, mental or emoficnal con-

'dition has been impaired or is.in imminent danger of being im-

paired by such person's misuse of a drug or alcoholic beverages.

In.order to make this interpretation explicit, at least insofar
as it applies to a person who has misused a drug or drugs or
alcoholic beverages. and who is in a rehabilitativé program to
correct the misuse of -drugs or alcohol, the legislature enacted
Chapter 984, Laws of 1981. ‘Chapteér 984 makes amendments ta

Section 1012(£f) (i) (B) of the Family Court Act, Section 1Q46(a)(iii)
- of the Family Court Act and Section 371.4-a(i)(B) of the Social

Services Law. 1In order that these amendments may be clear, a .

copy of Chapter 984 is attached for information and reference.

" IMPLTCATIONS.

The specific changes made by Chapter 984 require that to sub-
stantiate an allegation of child neglect/maltreatment by reason
of misuse of az drug or drugs or alcoholic beverages by a parent,

~guardian or other person legally responsible for a child and it

is found that the parent, guardian or other person legally respon-—
sible is voluntarily and regularly participating in a rehabilita-
tive program to correct his/her misuse of drugs oxr -alcohel, there

 must. be evidence of impairment or imminent danger of impairment

of the child's physical, mental or emotional condition as a result

of the misuse of drugs or:alcohol by the parent'orrother.persou

_'legal;y résponsible,,_As was noted in;81 INF 8, however,_the
Department has taken the position that any allegation of neglect

due to misuse of drugs or alcohol requires evidence of impairment

.or of imminent danger of impairment to the child, "This is the
_minimqmirequirement to ¢xreate a reasonable cause to suspect with -
regard to such reports alleging neglect taken by .the State Central -

Register of Child Abuse and Maltreatment. Tt also constitutes. the

. minimim requirement of  some credible evidence for a determinationm. .
. of 'indicated" by a local child protective service in such cdses, .

It also provides the necessary basis for completing a petition to

ing misuse of drugs or alcohol.

Family Court when a,formai_adjudication of neglect is sought alleg- ="
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STATE OF NEW YORK

6716—C . o o
‘Cal. No. 733 .
1981-1982 Regular'Sessiens - o

CHAP_Z2+/ “UAifS OF 192/

Introduced by M. of A. VANN, EVE-~Multi-Sponsored by—H. of A. GREEN,
HIRSCH, NEWBURGER, SANDERS, WILSON-—reasd cnce and referred to the Com= .
mittes on Child Care—committee discharged, bill amended, ordered re-
printed as amended and recommitted to said committea~=reported from
committes, advanced to a third reading, amended and ordered reprinted,
retaining its place on the order of third reading—pessed by Assembly -
and - delivered to the Senate, cvecalled from Semate, vote reconsidered,
bill amanded, ordered reprinted and restored to third raading

AN ACT to amend the family court act and the social services law, in
relation to evidence of abused or neglected .children .

The - Peoéle of the State of New York, represented in Sepnate and Assem-

" bly, do enact as follows:

: alcaholic beverages to the .extent that he losas . self-control. of his  gc-.
‘fions shall not establish that the child is a neglected child in. the ab=

Sectioﬁf 1. Subpafagraph (B) of peragfaph (i)_bf ﬁubdivisian. (f)'df

 seetion ten hundred twelve of the family court act, as added by  chapter

nine hundred sixty-two of the laws of nineceen hundred seveaty, is
amended to read as follows: =~ - : ‘ ' o
(B) in providing the child with proper supervision or guardiaaship,
by unreasonably inflicting or allewing to be inflicted harm, or a sub-
agantial risk thereof, including che infliction of excessive corporal
puaishment; or by [using] misusing a drug or drugs; or by {using] misus= =
ing alecholic beverages to the extent- that he loses self-control of his
actions; or by any other acts of a similarly seridus nature Trequiring

the aid. of the court; provided, howesver, that whers the respondent is
voluntarily and regularly participating in 2 Tehabilitative pIOZIam,
~evidence that the respondent has repeatedly misused 8 drug or drugs oI

sence. of evidence estgblishing that the child's physiczl, mental or emo- .

| EXPLANATION—Matter in {talics (underscored) Ls new; matter in brackets

{ ] is old law to be omitted. =~ =
I . LBD1-4b-241276C
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tional condition has been impaired or is in imminent danger of becoming
impsired as set forth im paragrach (i of this subdivision; o¥.. ...

EETLETT

§ 2. Paragraph (iii) of sibdivi {eR (&) of secticn tan un&&éaJ?SfE§i':

six eof such act, &3 .added by dhﬁpta:'ninn bundfed’sixty»twé of'tge laws

of minetsen hundred seventy, is amended to rasd as follows:

(iii) proof that a parson repeatedly [uses] misuses s drug or drugs
or alecholic baversges, te the axtent that it has eor would ordinarily
Tave ths effect of producing in the user therscf & substantial state of

stupor, unconscioushess, intoxication, hallucination, diserientation, or

{ncompstencs, or & substantial impairment of [judgement] judzment, or &
substantisl manifestation of irratienality, shall be prima facie evi-
dence. that & child of or who is the legal responsibility of such person
iz & naglected;chiid excent that such drug or alcoholic beverags Risuse
shail not be prima facie evidencs of neglect whan such persom is volun-

tarily . and regularly participating in & recognized rehabilitativae

pTogram; and . . . -
"§ 3. Subparagraph (B) of paragraph (i) of subdivision four-a of sece

_ tion three huhdred seventy-one of tha~sceial services law, as added by
_ chapter seven bhundred eighty-two of ths laws of ninsteen hundred

seventy-one, is amended to read es follows: . Ll

(2) . in providing the child with proper stpervision or guardiaaship,
by unrsasonsbly inflicting or allowing to bs inflieted harm, or a sub-
szantial risk  tharecf, including the infliction of excessive corporal

ing alcchelic beverages to the extant that he loses salf-control of his

punishment; of by [using] misusing a drug or drugs; or by [using] misus-.

actions; or by any other acts of a similarly saricus naturs requiring

voluntarily and regularly participating in a vehabilitative oprogram,
evidence that cthe respondent has repeatedly misused 2 drug or drigs or
slcoholic bevarages to the extent that ha losas saif-control of his ac-

tions shall not establish that the child is a neglected child in the ab--

tence of evidencs sstablishing that the chiid s ohvsical, mental or emo-

tionsl conditiocn has been I{mpairsd or is in imminent dangeyr of becoming

impaired as set forth in paragraph (i) of this subdivision; or
"§ &. This act shall take affect simmg ‘q-w:is N -
o : PR B VT o L

the aeid of the court; provided, however, that whera the respondent is
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'REQUIRED ACTION

In order to implement the changes required by Chapter 984, the
Department is amending Section 432.1(b)(1) of its regulations

in order to incorporate the statutory language of the Chapter’
984 amendments. Local districts and local child protective ’
cervices are directed to review their policies and procedures
relating to investigations and determinations regarding reports:
- alleging neglect by reason of the misuse of drugs or alcoholic -
_beverages. These policies and procedures must conform to' the
requirements of the amended law and to Section III of this
directive. ' ' ' '

TMPLEMENTATION DATE

The changes contained in' Chapter 984 became effective upon pas-
sage, July 31, 1981 and apply specifically to all cases alleg-
ing misuse of drugs -or alcoholic beverages where the parent,
. guardian or other person legally résponsible is voluntarily and
regularly participating in a rehabilitative program. -As noted

in the text of.this directive, however, the Department intends
that these provislons be applied to E}l_cases~involﬁing'misuse
of drugs or -alcoholic beverages as part of an allegation of child
neglect or maltreatment. AS this makes no change in policy ox
procedure, 0o new implementation date is necessary with regard

to this directive.
- 7/ o g NS '. Lji# |

/Norris P. Phijllips
¢ Deputy Commissioner
“Division of Services
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