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" I.-.Purpose: The purpdse of this Directive is to advise district and agency staff
of the standards that are to be used in the Department's Utilization Reviews
.. for foster care and preventive services casés-after april 1, 1982,

II. Background: Section 398-b of Social Services Law, enacted as part of the Child
Welfare Reform Act, mandated the State Department of Social Services to -estab-
“lish ‘standards which would be used to determine the answers to four questions
'for'any given foster care or preventive services case. These guestions are:

° - Whether preventlve aerv1ces have been DrOVlded in aceordance with'
" Department regulations; : :

L _Whether the placement of a child in foster care is-necessary;

°_.Whether the types or level of a child's foster care placement is
: aporoprlate; and :

@ Whether dlllqent efforts have been exerc;sed toward the dlscharge
from care of the child,
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...~ While these questions have often been asked in the course of making
‘ casewnrkrdecisioﬁs,[no'standards'ha?e_previ¢usly beeﬁ-availablé;ﬁhich‘g‘;
would insure statewide uniformity in application: 'Because of the com- -
plexity of the task and the desire to extract input from aithorities in
child-welfare as well as to minimize -disruption, the Deépartment chose to -
‘implement these provisions of the law in a phased, incremental way. ...
During the State Fiscal Year 1981-82, rather elemental standards have ' . . -
been in effect, standards that were designed primarily to support the full: .
implementation of the Uniform Case Recor . Now that the Uniform Case )
Record and most of the other new initiatives of the Child Welfare Reform =
Act are operating, the Department is implementing new utilization review I
standards, which will provide one of the major forces for'a-teducticn:injﬁ?-
the foster care caseload through the elimination of- inappropriate plagce~' = -
ments and will assist in the delivery of necessary services to childten in .~

~ In approaching the development of these standards, a number of pro- . _
cedural constraints had to be reconciled with the basic principles guiding .
the Department's supervision of foster care and preventive services. These

-constraints and principles can be seen. in the following table:

Pfocedural'ConStraints' ._ o , DeparfﬁentrPrinciples 2
.0 Feasibility of_Enforcement o Sustaining Fémily Relatidﬁships :;,  '
0 Minimum Burden on Caseworkers -, o Protection of Each Child's " (

Interest for Sound and Perman-
ent Relationships. - B

o Avoidance of Labeling - _¢'Erqvision of Apprﬁpriéte-
The following discussion elaborates first on the .constraints and then on .

‘the principles. and the way in which the standards.reflect the interaction’of '
the two. : : : : } . S

‘A, Procedural Comstraints

1. Peasibility of Enforcement: -Another way in which the express this
constraint would be to speak of measurability or objectivity. There:..

_ should be as. little room ds. possible for disagreement as to whether:
any given case is or is not in compliance with each standard. Ome i
-the procedural. side the statute establishes a right to-a fair hearing ™
for any district or agency. aggrieved by the imposition of a:sanction’ -
for non-compliance, and if there are genuine grounds for dispute
.., about whether a particular case-is in compliaﬁgefwith*oﬂ&ﬁo”-_f 18
"stéﬁdaf&;_fhe”stéﬁdafd”cannqt beHenforced. On the programmatic side
it s to be. expected that the standards will be used as intake.-
criteria for foster care placements, But lack of clarity in the:
standards may caﬁse”diffefeﬂtﬂjudgeﬁeﬁts”to_be made at intake th

. are made by those auditing for compliance. The bOttdm'lineﬁ'thgfe—ﬁ_
~fore, is that;evetyfétandard must be sufficiently clear that a case~
worker can :determine unambiguously whether or not his decision & -
conforms to the. standard. . ' S R




2., Minimum Burden on Caséworkers: In part this constraint is satisfied
- by the development of: clear, objective standards. On the other hand,
any standard: requires documentation and that by itself imposes some - .y
-burden on the worker.  In effect, what this. constraint imposes is.the -
. necessity of requiring no more recordlng than- is already required’ by.
' the: combination of the. ‘case planning requlrements of ‘the Uniform Case
Record and the documentation’ ‘necessary fér the worker to show that he
'is carrying out the activities required of- ‘him. ' .

3. Avoidance of Labeling: Quite obviously, one of the criteria that will
be included in the standards will relate simply to consistency. . Given
. a particular problem or type of problem, certain types of services must
be planmned and delivered. The focal point here is the problem that has
caused or threatens to cause the child's placement. The minimum burden
would be placed on the caseworker, if a particular, well~defined phys-
ical, mental, or emotional problem could be cited as a reason for place=-
ment and/or-a reason for placement at a particular leével of care. Yet
this could reduce case recording to a matter'of"pigeon~holeing children
and their parents which is merely another way of 1gnor1ng 1nd1v1dual
- differences and unique serv1ce needs.' N . :

._From a dlfferent perspective this*constraiﬁt.alSo'implies that the stand-
ards should not be so rigid that cases in need cannot be served through

" the normal casework channels. Excliding children from-foster care who,
due. to peculiar circumstances, actually need foster care, provides an
incentive to seek court placements, thus skirting some utilization re-
view standards. Court placements bring with them a labeling of either .

- the child as a JD or PINS or of the parent as abusive or neglectful.

B.~ Depettment Prineiﬁles

1. Sustalnlng Family Relatlonshlps. This ‘is the Department’'s highest pri-
.. ority in prov1d1ng seTvices to families and children. ' This priority
" means that the" preferred service alternative is always one which permits
the family members to remain together, unless this would result in harm _
to the children in the family. It also reaffirms the Department's com- B
mitment to providlng the services necessary to strengthen family rela- :
tionships so that more children can remain with their families in a
healthy, nurturing: environment. The utilization review standards eXpress
. this principle by requiring that preventive. services be offered to the
“family before any:placement is considered, except in situations in which -
. ‘the danger to the child is so serious and so’ imminent, that immediate
. removal’ from the home is necessary.

Efforts to suStaln-the familygrelationship do not stop, however, when the

child is removed from the home and placed in foster care. The fact that

the home is not presently an adequate environment. for'the child does not

mean that the child can no longer benefit from close contact with his par-

ents and/or siblings. The standards express this idea in terms of the.

proximity of the child’s placement to his home, in terms of the frequency’
: tw1th which visits between the child and his parents should take place, and
. in terms of the criteria for plac1ng siblings together in foster care.



:Protectlon of each chlld s 1nterests for sound and permanent relatlon—u R
"'shlps. S e :

_'Thls pr1nc1p1e is. simllar to the prev1ous one, but it covers a broader.':
_f”range of situatioms.” Promoting, the child's interests “for 'long-term re— =
_“flatlonshlps includes fostering relationships which lie outside ‘the family.
j_Con51deratlon must be given. to continuity for the child with his rellgion,

g

:Tf_hls ethnic group, his neighborhood; and his school when the decision to .

“place the child is made. . Even prior to placement;. efforts must be made
. EOL place the child w1th Telatives or family frlends, st that the child's
. environment remains as stable- as: p0551b1e.

_'ThlS prlnclple also axpresses a strong commltment to 1mprov1ng the use

.-of adoption services, sp that children who cannot return to. their homes
- ..can benefit from the' care, stability, and intimacy of a new family. _
' j}.Speclflc standards define when a decision must be made that a child should
... be freed for adoption, when the efforts to free the: ‘child should be com—~
'w_pleted and how soon thereafter Aa. home should be found- for the child.

Prov131on of. Approprlate Serv1ces. This princlple is perhaps the most

difficult of all-to ‘implement because its implications are so broad. From
_one perspéctive 1t implies that every child should be placed in a setting

‘that provides the maximum continuity with the child's familial life style
simply because the setting itself has a significant impact on the child's

'_[functlonlng and preparation to return to his fam;ly ~From a practlcal

tgdf'ﬂment must be in a. foster famlly home.-

- ¢} The younger the chlld the more strincent are the standards that must '

standpeint, however, the less structured and less restrictive family set-

- tings often provide fewer services to the child, and it is absolutely

essential that children with special phy51ca1 mental or emotiomal needs

1rece1ve the serv1ces that w1ll address those needs.

_ The standards focus on this princ1ple in a varlety of ways. The principal
ways can be stated in the’ follow1ng manner: : '

~a) There must be an overall consistency in the delivery of the services.

Service needs identified .in. the assessment which have led to. a foster
care placement or whlch'threaten to lead to such a placement must be
',addressed by. the services plan, and the serv1ces wnhich are planned '

fnmust be dellvered

b) Placement in a settlng other than a foster famlly home may occur only

. when the need for a number bf specialized services has been identi-

‘fied and when these cannot be provided in.a foster home. If the place-
. ment is solely a result of the parents' behavior or inability to pro-
- vide the normal care given by pareunts to their chlldren, the place~ .

be met to justify placement. outside  a:foster. famlly home. - L1kew1se,:-
~~the more restrictive the placement; the more strlngent are the.
. -standards for Justlfylng the. placement, regardless of the age of the
. chlld.__ : . _ I [ ,

t"The services whlch must be prov1ded to’ chlldren in: foster care must
.;-not only relate to the serv1ce ‘needs when the .child came into care,

to be différernt in cases where return to the parents is not feagible. -
_ Included in these standards are the actions which must be taken. to _
. --assist children whose permamnency goal is either discharge to own re-

h.jspon51b111ty or dlscharge to . adult re51dent1al care.. . Prev1ously,-no-.:z

'standards exlsted in thlS area.,--

f'but also to the. permanency goal for that Chlld. ‘These are 'most likely
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_'Pnogram Implications

. . Before describing éach of the individual standards, a general point needs
to be made that has to do with the_relationship between;utilization review

standards and casework standards. Clgaily,;the-two~overlapfin a large number

of ways,. and, just as clearly, they cannot be permitted to contradict.ome

another. - On. the other hagd,'the two :ypesgofastandardsaarernot-identigal.

. Casework decision-making  based on professional judgments on individual.
cases, while utilization rev

iew demands a set of uniform standards which must
be measurable. . The standards_that‘arefpresented_hg:25.therefore,'are minimal

‘standards in many ways. They ledve certain decisions to the caseworker, even
- though in most cases a particular choice would. clearly be preferred. The stand-

ard- does not: always mandate”thé_préférred decision because for some cases a dif-

ferent approach may be more appropriate., In what follows, a determined effort
is made to distinguish between those decisions which are covered by the stand-

‘ards’and these that have been lgftttg-;he discretion of the caseworker.

A, Appropriate Provision of Preventive Services

One%ofﬂtthgoals»in the design of the Uniform Case Record was the de-
velopmerit of “an instrument’Which"wquld be used for making program choices,
i.e., for combining intake for the various services.. This is particularly
appropriate for foster care and preventive services, since these two servi-
ces are designed to serve much the. same population. - The standards that are
outlined here reflect this overlap by showing -almost identical standards for

' the appropriate provision of mandated preventive services and for the neces-
sity of placement in foster care, 'All of the standards on preventive servizT
ces deal with eligibility for\ﬁan@ated_preventive;servitgs‘ The provision
of non—mandated’prevéntive-Servicés=is]a,district option,.and these cases
will not be:subject to atilization review. In large part this is merely an
acknowledgement that far more families can be included in-the non-mandated

- population than in the mandated population, according to the statutory de-
finitions. The fact that no utilization review of the non-mandated cases
will take place does not, however, relieve the districts of the responsi-
bility for ddingicase'planning for these:families.  The case management re-
views under ééétion7l$3rdfof Social Services Law will continue to monitor
compliance with the Unifprm:Casg_Repord requirements.. . ..

) - Two further points should be made here, First, although the standards
are written as eligibility standards and therefore often. appear exclusionary,
it should be emphasized that preventive services are:mandated for clients

~ eligible unler these standards.;7Thisﬁwill,become cléarer in the sactign
on necessity of placement when the standard is discussed: which requires the

. Provision of preventive services before foster care placement oceurs. Those
- eligible shoulﬂ“thérefo:e, be'identical,with those:served, except where the
 client refuses services. ' AT A o "
The second point has to do with the nature of the change in the
celigibility rules'for mandated preventive services that these standards
represent. During the current vear the eligibility rules have required”
a prediction that the child would énter care within 60 days if not pro-

. vided with preventive services or that.the_child}could3leave_carq_within
90 days if given preventive. services. Both of those judgements are -

*fufinsufficiently-measurable to serve as the basis for a.utilization review
standard.. Therefore the standards below will be used for. IR
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°~;3determin1ng eligibllity for mandated preventive serv1ces, and new' a

'53regulations for preventive services will be published in the near

o future which will reflect this change.

f(; The utilization review standards for preventive servaces are -

?ﬁdivided Asto several parts

These are.:n_lr

'ﬂ 1):3general requirqnents,-f'

“2).'standard for the provision of mandated preventive
: -services to clients at risk of placement,

3).- standard for the provision of mandated preventive :
- -servicesto clients at risk of re-placement in

'foster care,

4) standard for the provision of mandated preventive
o _servzces to return children to their parents,-“

3) court orders, and

. 6) fstandard for the recertification of mandated preven—

tl'Ve SEWICES.

_ ﬁParts 2), 3)- and 41 deal only. w1th the initial decision to pro-
.vide a family with preventive- services.. The standard for recertifica-

“‘l) General Requirenents

':,tion covers: all cases 1n which continuing eligibility 1s determlned

S The general reqnirements 3re relatively sample. The maJor one is
‘that all ‘documentation ‘must. be done on: the Uniform Case ‘Record. For
each.eligibiliry standard there isa documentation requirement that states

K,Q_where the- documentation is to be found which Justifies the elassifica-

tion of this case as a mandated preventive services case. In general,
the particular form chosen for each standard would seem to be the most

".logical place: for' the documentation. It 4is, however, clear that different

_workers may hava somewhat different styles in filling out: the case re-
cord;  and therefore provision is made for variations. : If the worker has
_given the same informatiom elsewhere in the case. record the only thing

- required for documentation” of the standard .on-that form that is specified’

. is:a cross-reference.  'For 1nstance, it abuse of a2 child:as a reason for

...placement:is. to be 'docimenited in the. Assessnent Summary, -but the worker
has already provided documentation of” the abuse in the Assessment History,
 the worker need only £ill out the Assessment Summary in the way he/she

- would” normally do and add a cross-reference for utilization Teview purposes

fgwhich pornts to the Assessment History

Whlle such a system may not be a perfect method for prov1d1ng for’

'standard has ‘not-béen met.

";documentation, it is necessary to have anﬂidentifiable place for the
Teviewers to look for the appropriate
s standard.v o Wlthout documentation the rev1ewer nust assume: that the

dence of - compliance with the

After ‘all: revrews there will be an ooportunity

_(,—- "}
. L



‘s;thls to- occur..

g

" for the dlstrlct ‘to. show that appropriate documentatlon was present in
the record, even though not in the prescribed place and not cross-re-
 ferenced.. :Because the ellglblllty standards and the utilization review
_'standards are - 1dent1cal experience in: dolng 1ntake according to. these’

_ standards may ultimately lead to an automatic documentation in the places
‘specified by the standards,”so that cross-reference* will: become less.
“frequent: - ‘There is,: however no requireme t 1n the regulatlona for

. : The other general requlrement is 31mply that, although there are a -

;}varlety of circumstances in which any case can be eligible for mandated
‘preveéntive services, the regulations require that only one of these be

- documented for utilizdtion review purposes. If a child has been abused

and is in danger of further abise and his parents are also trying to

- place him in foster care, one may document either,the abuse and the
-danger of further abuse or the parents unwrllingness to ‘maintain the

. child in the home. - Naturally, good casework practlce would require that
‘both ‘conditions be: ‘documented,” and-this will be partlcularly important )

for- -determining ‘which services: ‘should ‘be" provided to. the family. Utiliza~- .

. -tion: review, however, will only-try to determine whether .any one :
iquallfylng standard or c1rcumstance has been met.jﬁ'

n2) Standard for the Prov131on of Mandated Preventlve Serv1ces to Cllents
at; Rlsk of Placqnent o : '

. : The standard,itself ‘as deflned 1o the regulatlons, states that pre-
 ventdveservices' are mandated "when® such services are ésséntial to .

improve famlly relatlonshlps and prevent the placement of a child into

foster-care" If the#services are not prov1ded to prevent the child's

" placement, they do-not quallfy as mandated preventlve services.

Stated only in the above way, application of the standard would
‘clearly:be:subjective:and could be subject to debate w1th respact to any
individual ‘case. Therefore, six circumstances have been defined in re-
gulation.in which preventive services shall bhe con51dered ‘essential for
-the purposes of unprov1ng family relatlonshlps and preventlng foster care
dplacement These six are deflned and explalned below.““

) Health and Safety of the Chlld
;The regulat10n=on thls standard reads as follows.z

r,CircumstanceS' One or more chlldren in the famlly has been
-subjected by the parents or caretakers within. the twelve
month- peridod prior to the date of application for' services
to serious physical injury by other‘than accidental means,
or to the risk of serious physical injury by other than
accidental means, or to a serious impairment or risk of .
- serious impairment’ of their physical, mental, or emotional :
" condition as. a result. of the €ailure of the parents or care— :
'takers to exercise a minimum degree of care. S
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" Dogumentation: The first.Assessment Summary. required after .
, the date of authorization for preventivé: services shall
" describe, in the. section designed to describe risk to the
.. .child, instances within the twelve months immediately. prior
7t the date on which.the program choice "Preventive is chosen
. when the child has been harmed emotionally or:physicaliy.
' The record shall describe the type of harm which has: resulted’
or shall indicate that at the time of application for service,.
. - conditions existed which-placedéthe'childxor siblings in
-danger of serious emotional -or physical harm: and ‘deseribe
.- the type of physical or emotional harm which would Have been
likely to result from these conditions. ,.

. .. The language of. this standard was drawn substantially from the

_ Family Court Act's definitions of abuse -and neglect., Clearly, one of
‘the ‘primary target groups for preventive services is the group of
children who have been abused or neglected. . On the other: hand, preven—.
;;iﬁe'ServiqesKazé,designed,tb.pzevent foster care placemernt and the

- majority of the children who have been the victims of abuse and neglect

are not at risk of faster cate,,.1herefore, documentation that abuse or
neglect has occurred is not sufficient by itself to justify either the E
foster care placement or. the provision .of mandated preventive services.

What must also be shown is that there is a current risk of further '
serious harm to the child. When such risk is present, the risk of ;
_fpsteg.care pPlacement may be assumed, The*occurrence“of_abuse or neglect (ﬁ
“within the twglyé_months.priorzto'applipation is ‘understood here to be part,
but not all, of the substantiation required to show the  current risk to

- fl-the"child. The other factors which lead the worker to believe that the

'7‘abﬁse'cr neglect may continue and is likely.to'be seriocus should be
documented, as well. o . '
o a_:Itzmayibé heipful ﬁo;ﬁﬁderstaﬁdfwhy"the legal language‘defining
‘abuse .and neglect was used, but the words themselves were:omitted, as -
. .were all references to reports and indications. - The main- concern here

:Hnnwas.yith'Conf;deﬁtiality, Because children in imminent danger are often

" at risk of placement before-indication occurs, it was:not feasible to
require indicatiom as part of the documentation. On the other hand, )
requiring that a pre-indicated report be part of the documentation would
seriously violate the family's confidentiality rights by placing that
documentation in the foster care case record.  Therefore, what must be .
documentéd here is the past harm and the current risk to the child. How-
. ever, it should be stressed. that the ommission of. references to reports
in this standard does not. teliéve the caseworker of.the responsibility
£0; ensure that a report has been made to the State Central Register.

;.:51_ Pérén;ai Refusél -

‘_”}.The'rggyiétﬁf}rigﬁgﬁagé_ﬁo;1;his_standa;&=isﬁétraightforward.

SN
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' 'Circumstance: The parents. or caretakers have refused to
. maintain the child in the home:.or have expressed the
'-1ntent10n of surrenderlng the chlld for adoptlon. '

Documentatlon. The flrst Assessment Summary requlred after
the date of authorizatlon for preventive services shall"
descrlbe,gln the section: designated :to: ‘desecribe rlsk ‘to
~ the child, the actions: taken by the parents .or - caretakers

o which indlcate a refusal -‘to-maintainithe child in. the home

"oor. shall descrlbe the - date and eircimstarnces of tHe -
parents or; caretakers -verbal refusal or: expre551on of
intent ‘to surrender the child

What is rntended here is clearly not a 51tuatlon in which a
';'parent nakes an off-hand: remark about giving the chdld up. . Again,
. ~-there must be a: genulne risk of foster care placement. If the
. parents have locked the child out of the house. on.occasion sa as
- .to pose a danger- to the child, that is clearly a refusal to maintain
.. the child in the home. Likewise, if the parents bring the child to
- the: ‘district office in order to place the child in foster care or
surrender him for.adoptlon,.thls is also a reason to. provide mandated-
preventive services. . Essentizally, mandated preventive services are
., appropriate for this type of case, if- foster care is one of the
';reasonable program chorces. L SR

- . On the other s1de of the 1ssue, 1f placement ig: berng con51dered
-for a ehild because of ‘a parental refusal, preventlve serv1ces Bust
be offered before placement occurs, and these services must be pro-
vided,. unless the parents.refuse them.. As will. be .discussed further .
in‘the sectiom on the: nece531ty of placement, a- foster care placement

.imade;due to a paremtal refusal will be considered unnecessary if
preventive services have not been provided prior to:the placement.

¢) Parent Unavailaoility _ . : T

'The regulatlons deflne four broad clrcumstances in which thls
standard will apply o .

Circumstance. The chlld s parents or current caretakers have
:become unavallable due to T

-~ (a) hospitalization,'or'__ :
,(b)_'arrest, detalnment or 1mprlsonment, or
(e} death, o : . '
(d) - the fact ‘that thelr whereabouts are unknown

Documentation: The first Assessment-Summary required after the
dare of authorization for preventive services shall describe,
in the section designated to describe risk to the child, the
"reason for the parents' or caretakers' absence if -the parents
or caretakers are living and their whereabouts: known. ' In the .
event of the death of the parents or caretiakers or in cases in
which their whereabouts are unknown, the section of the Assess-
ment Summary designated to describe the family's ability to




3}_benef1t frcm preventlve serv1ces shall 1nd1cate the 11ke-
 lihood of finding a new. peérmadent ¢aretaker ‘or the pre-

.+! . vigus caretaker and an estlmated tlme in whlch that w111
KR be accomplished R :

‘ ‘~Thls standard should requlre little explanatlcn.j It may, however,
-:Zappear strange to offer. preventlve gservices to 'casas in which the.

.. parents have died or d1sappeared ' Nevertheless, there are services

.available which could ‘help to'prevent foster care placements even in these :

' cases.. Provision of -a 24-hour hémemakér or other in-home caretaker may- pre—.'

" vent foster care long encugh:to find a ‘relative or family friend willing
to take the child on a permanent basis. It may also be possible, with a“
*varlety of. supportive services, to'find a relatlve nho will care for the

- child. for a brief time uwdtil & nore ‘Permanent arr ngement can be made. The

‘ultimate.goal for children in these sltuatlons, as’'in other foster care

T related sitvations, is to find a permanent home, ‘and if that can be done

> -without flrst removing the child from the people and surroundlngs with
‘f_whlch he is most famlliar a magor gain w1ll have been acccmpllshed

f. d) Parent Serv1ce Need

‘Many of the cases falllng under this standard may be. 51milar
to cases of neglect. The difference is thar in ‘these cases
_there is some identifiable condition of the paremt that is
~regulting in the rigk: to the chlld The_regnlatcry'language
;reads as. follow5' AR ‘

-Clrcumstance. The: chlld isg placed at risk of serious physical
or emotiomal harm due to an emotidnal, mental, physical, or

" financial condition of the parent or caretaker which seriously
impairs: ‘the parent's or carataker's ablllty to care’for . the
child.

. Documentation: The flrst Assessment Summary required after
. -the-date of authorization for preventive services shall
describe, in the section desigrnafed to descéribe risk to the
child, the type of emotional, phys1cal, or mental condition
‘which 1s impairing the parent's" functioning, the functioms
- which are impaired, and instances in which the’ 1mpairment has
'seriously harmed the child emotionally or physically or has
bPlaced the child in danger ‘of ‘such harm, or the first Assess-—
ment Summary shall describé in the same sectlon what flnanclal
needs, 1nclud1ng a lack of adequate housing’; 1mpa1rs the '
. 'parents’ or caretakers'-ability to care-for the child
- adequately and what specific rlsk to the Chlld exlsts, if
: such needs are: not met. R :
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‘There are two parts to this standard. First, it must be shown
- that the parent has some condltlon wiich impairs his/her ability to
care for the. chlld . Thls may include alcoholism, drug abuse, mental
illness, or any ‘other. phy51cal mental, or emotional impairment
‘which hinders the. person’s ability to patent. The existence of
‘such a“condltion, however, ig not. sufflclent to establish the need .
for mandated preventive services. The second thing that must be-
shown. is that the.. chlld is placed at rlsk of serious physical or.
-emotlonal harm due to the parent' s condltlon. As with the previcus
standards mandated preventive services is ‘only appropriate if the
problem is sufflclently serious that foster care would be a reason-
able program ch01ce at the present time or. in the immediate future.

e} -Child.Service\Needs

The regulatory language for thls standard encompasses a
variety of 51tuat10ns. : :

Circumstance._ The chil& has special needs for superv1s1on
or services which cannot be adequately met by the chlld s
parents or ‘caretakers without. the aid of intemsive serv1ces
and this results in the child being at risk of foster care
placement without such services. This need for services

is the result of ome of the following:

{1}  the child has a diagnosed or diagnosable
", physical, ‘mental, or emotional condition
" which severely impairs the child's ability
to carry out daily, age approprlate act1v1t1es,
or

2) fthe child's behav1or, although not dangerous,
' " results in. severa management problems in the.
' hcme, the school or the communlty, or

(3) the chil&'s_behavior'presents'a seriqus danger;
I to other people'or to the child-himself.

Documentation: The first Assessment Summary . requlred after
the date of authorization for preventive services shall show
the servieces which are to be provided to. the child and/or
.. other famlly members which will prevent the Chlld s. placement
in foster care and assist in allev1at1ng the ‘behavior or con-
dition or assist the parents or caretakers in ‘dealing with
the child's behavior or condition. In additiom, such Assess-
. ment Summary shall, in the section designated to describe risk
‘* to the chi'ld, : - IR . s _ .
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(1) descrlbe behav1or patterns or llmitatlons which
""i‘_lllustrate a serious 1mpa1rment ‘of the chlld ‘8 :
-ablllty to carry. out everyday activities at an age o
.appropriate level.‘ y:5 d1agnoszs by a; llcensed
-psychlatrlst or psychologlst, 1nclud1ng a per-
manently certlfied school psychologist, or by a
'*fcertlfled social worker other than the case
f manager or ‘case planner shall be’ deqned appro~ .-
priate documentatlon for thls subparagraph or

(2y descrlbe repeated instances of behavior w1th1n

: the twelve months immediately prior to the date on
which the program choice "Preventive" is chosen
in which the child has exhibited behaviors leading -
to severe management. problems in the home, school,
or communlty, or

{3) describe 1nstauces within the twelve months immedi-

7 ately prior to ‘the date on which the program choice
"Preventlve is chosen in which the chiid has in-
tentlonally harmed or attempted to harm other per-
sons or himself, or indicate’ that a licensed
psychiatrist or psychologlst, 1nc1ud1ng a school
psychologist with a Master's degreze in psychology,
or a certified social worker other than the casa

' manager or case planner has stated in writing that

the child" presents a serlous danger ‘to himself or
others. :

As the standard indicates, the primary thing that must be shown in
this case is that the child has a need for services or supervision which
cannot be met by his parents in the ‘absencé of supporting services. “That

‘means” that ‘the Assessment Summary which is completed thirty days after
the application for services must show which services are required to

" assist the parent in meetlng the Chlld s needs. These may be services

- given directly ‘to the’ ‘¢hild "or - services given to the parents which better
equip them to deal with the child's needs. The close comnection in the
regulatory language between the need for services and the preventlon of
_foster care placement ‘should also be noted '

. CAn essentlal part of documentlng,the need for serv1ce is docmumenta—
““tion of the child's behavror or cond'tlon whlch nece551tates the services. -
*¥ Three’ situations are outllned in “the tandard. The first involves:
”*“dangerous behavior, including danger elther to the ¢child himself or to

" other- persons. The documentation permlts either descrlptlons of recent
ﬁ-lnstances of such ‘behavior or a statement from. a quallfled professional
that the child is likely to engage in such behavior. The descrlptlons
of behavior are preferred, and therefores a- diagnosis by the caseworker is
- not permitted since that presumes the caseworker has the 1nformatlon on

" spec1f1c 1nc1dents. :
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¢ . in which there is no.-child in the fami

. 18 years of age and had no children; there are, by regulatory defini-
... tion, no children in the family, until ‘the. birth occurs. Nevertheless,
. the clear risk of foster care for tha new-borm child makes the pro-

14~
'Ci:cumsfaﬁce;ﬁ"ﬁﬂwbméﬁ i§ pregnaQt'dr has ‘given birth -

and has‘shoﬁnﬂéﬁ1£ﬁability_;o;prdvidegadequa;g,gare..

" for her unborn or infant child: . -

“-i {Documentarion: ‘The first Asseéssment Summary required
..after. the da;e*ofiéuthd$iza:ion for preﬁgntive_se:vices
- shall indlcate; in the section designated-to describe .
risk to the child, whether the woman is pregnant or: has
‘given bi:th'an&'shall-inqludeJa~description.of the = =
- -parental ‘functions which the Wwoman is unablé to perform.
- In additien, the Assessment Summary shall show that '
services are to be delivered to the woman which will

.assiSt.her_inhperfqrﬁiﬁg:thesé functions..

Tgisﬁis.thé only case in wﬁich]prévgﬁfifg-é?ﬁti;és may-be.offéred
amily. If the mother is at least

vision of preventive services important to these clients.

The six circumstances discussed above encompass all of the situa-
tions in which preventive services are mandated for children who have
never been. in foster care. In all cases, the standard requires a
clear risk of foster care placement, - such that'fdster'qare is a reason~-

~able program choice either ar the time of appl’:ation or in the-
. immediate future. When such risk is present, preventive services
.., must be offered. : B A :

" 3) “ Standard for the Provision cflMandated Preventive Services to Clients

at Risk of Re-Placement in Foster Care. e

'Eor,;hildren whoIWere_prEVibuslyiin quger_céré $§ﬁéar§_cufrently
living in their ownuhqmes;'the*risk=df;:e-placgmen¢ is'oftenﬁgreater_

" ‘than the risk of placement for children who have never been in foster.
- care.. The utilization: review régulations provide that these children
- must receive mandated. preventive services when they meet any of the

eriteria listed above for children who have never been in care, but
three additional standards are also established which relate only to
children at risk of re-placement. This means that'mandated‘praventive

' services must be given in a broader range of situations to childrem at

. ;risk of re~placement. Special note should be made that this applies
. not only to. children who were returned to their parents, but alsc to -
;:childrenww'g;wgre.discha:gedcto,adOPtive homes:- Again, only one circum=-
 stance needs.to.be met in order ‘for. the preventive’services to be man~
‘dated, although Proper case recording requires ‘documentation of all
- needs. : ' . - :

'The_thrge additional cbnditions listed in the regulations for child-
ren at risk of re-placement are the following: ' T




'Documentatlon'3 The flrst Assessment ‘Summa

_1_5-. :

.a) Family Court Contact-l°

Circumstance: The chlld is the subJect of a. Juvenlleli
Delinquency or Persons in, Need of Supeerslon petition,
or has been determined by ‘the’ Family Court Iatake or

- Family Court Probatien Service to- be at. risk of belng
"*"the subject of such a petltlon.f,t e : :

requlred

aft r the" ‘date’ of_authorlzatlon fer preventzve services
, in the sectlon deszgnsd to describe the rlsk to
the-child, include a descrlptlon of the child s previous
placement, and a descrlption of the petitiom or other

" disposition by the Family Court, including the date of

the petitlon or d1spos1tzou.

b) Unplanned Discharge

: Circumstance.. The child has been dlscharged from foster

care withinithe two- years lmmedlately prior to the date

- ofapplication for services aid. that discharge took

place at least three: ‘months: prlor to the anticipated
discharge date and without. the achievement of all the
client goals set forth in the Inltlal or-Comprehensive

Serv1ce Plan and belng pursued atfthe  time. of dlscharge.

_Documentatlon" The flrst Assessment Summary requlred after

the date of authorization’ for preventlve services shall,.
in the secticn. de51gned to: deséribe’ the risk to the child,

.describe the child's prev1ous placement, 1nc1uding the ]
. dates during which the .childiwas in’ ‘foster care; show the

anticipated dlscharge date at the.time of. dlscherge, and
describe which client goals could-not be met due to the

_Vearly discharge. * If no. service .plan-had: ‘been. completed
-during the previous placement;: lnformetlon in the Progress
Notes shall be used to the- extent: 99551ble

c) _Recurrence of Reason- for Placement

Circumstance: The child or the parents or caretakers .

have exhibited a pattern . of behavior .or a condition which

is substantlally similar to.one.gr more of the behaviors .or

conditions which contrlbuted to . the: chlld s. previous place-
ment in foster care and ‘which.is Iikely to lead to the

_necessity ef'rewplacgnent,offthe~child.

Documentation: The flrst Assessment Sunmary requlred after

the date of authorlzatlen for preventive services shall, in

‘the section designated to describe risk to the: child, de—

scribe the c¢hild's previous Placement, ineluding the dates
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-~and reason for placement, describe the behavior or circum=

. stances occurring ar the time of application for services.’
“..‘which are similar to-the factors contributing to the. ' .

- original- placement, and: provide reasons’ why this’ behav1or
‘*:'or cOndltan is, llkely to become serious._ :

: . The’ family dotirt’ contact standard 1s.very stralghtforward In -
- essence, it says that’ for utillzation review purposes the only docu— .
mentation requlred in. this situation to justify the provision of ‘man~
. dated- preventlve serv1ces 1s documentatlon ‘of the court contact’ and

" of tha previous placement. .This does not absolve the worker of the
. respons1b111ty for fulfilling the other requirements of the Uniform

Case Record, but it does limit the documentatlon requlred for-

. utlllzatlon rev:.ew pUIPOSES..

The unplanned discharge is similar in the degree of its objec-
tivity, but in this case no precipitating event is required for services
to be initiated. In fact, it is probably appropriate that most children
- and their families coming under this standard. be. provided mandated pre-
“ventive serv1ces immediately upon discharge from: care. The primary in-
"stance in which this would not occur would 1nvolve an initial refusal
by . the fam:l.ly to accept services,

- The thlrd standard 1n thls sectlon attqupts to address problems
"which may not appear serious ‘at the ‘time of the application for serv1ces,
but which may be predicted to lead to a risk of placement because of '

-

the child's. and the.family's previous history.: This standard refers _ Y

u_to ‘the previous. section, in that any of the six standards established
 for. determlnlng eligibility for mandated preventive services for children
" who. have never been in care may serve as a qualiflcatlon in this case, .
~.but ‘at-less serious levels, if-the child was placed for the Same reason.

For example, if “the child had been placed previously because of behavioral

.. problems. .and the: services leadine to ‘the current applicatron has to do Wlth

c“alcohollsm of one..of the-parents, the risk:of replacqnent is not

Tﬁgnecessarlly -greater. than-it-would be f£or:a child ‘who had never been in

:l foster care, unless-the child's: behav1oral problem also recurs.

4) = Standards for ‘the - Prov1sion of Mandated Preventlve Services to'
Return Chlldren to Thelr‘Parents. '

- The. Chlld Welfare Reform Act prov1ded that preventlve services bhe
_:glven not only to avert a 'child's foster care placement but also to

.’,abbrev1ate the length of. a ‘child's- placement. This means that there

- are Some cases in- whlch preventlve Services-are. mandated for families
with children who ‘dre: ‘dlréady-in éare.’ Unlike the” standards for children
. currently re51d1ng with their families, the utlllzatlon review regula—'
ot tlons: ‘Tequire- that ‘all ‘of the first- three of the standards in this-

. - séetion’ be” met ;: before. & chlld in care ‘receives mandated preventive
’ffserv1ces. The fourth standard w111 bhe dlscussed separately.-
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.a) Progress on Goals and Objectives

Condition: . At least ome client goal or objective set
- forth in the Initial or. Comprehensive Service Plam has
- been achieved during the child's foster~carerplacement,
‘and ‘this goal or objective is.directlydrelated';bﬂthe :

.. reason for the_éhilﬁfsaplacanent;in;fosterucare:?:*ﬁ?-_'

.3:D66ﬁﬁentationiI'The,ﬁoétltecént-Goélgéﬁ&ﬁObjéctive §éﬁiew
. for either the family or the child’ shall show at least
-.one -goal and objective:which,addresses;the,5ervice needs

establishing the necessity of Placement to have bLeen
achieved. . . . R .

b)) Service Appropriateness

Condition: Thé'prevénfiVe services provided shall be o
directly related to one or more of the reasons the child =~
is in fo;ter_carg. S '

‘Ddcﬁméntatiﬁni1,Thé most réééﬁt Ass&ssmént;Summéry shall

* - 'show only p¥eventive services:to be delivered .to.the -

child 'and family which: relate to one or more. doctmented
_ reasons establishing the necessity of the.child's :
placement. o :

e) Disqhérge P1an f

Condition: Discharge of the child .from foster care shall

~be anticipated within six months, and the current anticipated
discharge date shall be at least three months earlier than
the anticipated discharge. date before Preventive services
were offered, or there are reasons why the child cannot be

: discha:gadyat‘the“anticipated,tﬂme without the provision of

Preventive services. .

Documentation: ‘The. Comprehensive ‘Service Plan - Child shall
show the anticipated discharge dates to be in conformance o

. with this condition and the. case record shall include a Discharge |

- Plan consistent with the Comprehensive Services Plag - Child,

If the discharge date is not at least three months earlier than

anticipatedﬂin-thegprevious Initial or CompfehenSiVe_Service ' _

Plan, the Assessment Summary shall show, in' the: section designed

- .to show théffamilyfszability;torbenefit-frbm'prevéntive sery-
ices, what factors will prevent discharge at thé anticipated

- date, unless preventive services. are offered, = L
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" The bas1c premise behlnd prov1d1ng mandated preventlve services
to families with children in care is that the chlld will be ‘able. to -
~ feturn home more quickly than would be possible if: foster care '
. services alone were offered.f The provision of prevent1ve services
-is net. intended, however, to- replace the foster care _services that

are required for -every child and. famlly. Therefore, ‘the first standard

here requires that scme: progress be made on thé client goals and -

- objectives- through the provigion. of- foster care services before a

- .child is:eligible for: mandated preventlve services. Speclflcally, .
at least one.client goal or objectlve must be achleved. - In addition, -
the second:standard requares ‘that the serv1ce which is provided be
directly related to ‘the redson for whlch ‘the’ child is in care. In -
many cases a child or family has service needs in addition to those
preclpltatlng the placement. Because the purpose of mandated pre-
ventive services for thesa chlldren 18" to' abbreviate ¥he length of -
stay in foster care, these services may not be used to deal with
service needs unrelated to the placement.~

There is also a supp051tlon in the regulations that discharge
should be near before preventive services are mandated. - The third
standard addresses. this issue. " Discharge must be ant1c1pated before -
the next recertification: date, i. a., within six months, and that '
anticipated discharge date should show an acceleration in the dis-
charge of 'at least three months. S

The date to bea used for comparlson purposes should be the antici-

pated discharge date in the previous service plan. If an acceleration -
of the discharge canmot be demonstrated, then. the worker must show _
~what factors would prevent the dlscharge from occurrlng at the pre-
-;;v1ously antlclpated date. - : -

| ad) Servlce After Dlscharge

-Condrtlon:~gThe preventlve"services;are.providedfafter the '

child has been discharged from foster care and the dis-

charge occurs at least three months earlier than had pre—
"-viously been : planned.- o -

_pDocumentatlon. The Dlscharge Plan shall show that _preven-

' tive services are to be provided after ‘the child‘s dis-

.- charge from foster. care and that the actual’ dlscharge date

- is at least three months prior to ‘the antlclpated-dlscharge
date,. as shown: in the Initial or Comprehen51ve Service

Plan completed before the development of the Dlscharge Plan.

'Thls standard prov1des for the provlslon of preventlve services
after discharge from foster care as a means of abbreviating the foster

" care placement. The provision of mandated. preventive services are not, -

therefore, subject to the same requirements in this case as in cases
where the child is currently in care, although there is some overlap
-1n the requlrements. o :
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5) -Court Orders

, it is p0551b1e for a court to.mandate preventlve serv1ces, and when
this occurs the case shall be considered a mandated preventive services.
 case, both for utlllzatlon review purposes and for reimbursement purposes.
. It is not necessary that the court: :specify "preventlve ‘services" by name.
" The mandate applles whenever the .court specifies. the: provision of any
serv1ces dneluded in the definition of preventive services:and which do
‘ not require removal of" the child from his- ‘home, In addltlon, there will '
be cases in which the district appeals a court order to place a child in
foster care (see the next section on necessity of: _placement). - 1If the
court order is stayed or overturned the district is mandated to provide
‘the child and his family with preventive services. .In either of these
. court-related cases, the only documentatlon requlred for utlllzatlon Te-
view is the documentation of- the: court actions. - ‘ '

6) Standard for the Recert1f1catlon of Mandated Preventlve Services

All of. the above sections have dealt w1th the initial determlna-
. tion that preventive services are mandated. - Once the mendate has
.- been established, it is not necessary.-to document the same factors
. repeatedly: with each ‘recertification. . What is requ1red is that the
. -.Goal and Objective Review show either that one or more of the client
.. goals which is being pursued and which is related to the initial man-
. date for preventive services has mot yet been met, or that the ramoval
of services at the present time-would lead to a deterioration of the
progress made. In effect, the district is required to continue the
' ;preventlve services untll the case: plan has been achleved

ST S - should also be noted here that o family may receive mandated

_%preventlve services for more than. 12 months. during a single foster
..care.placement for the purpose of returning the same child home. For

',chlldren in care mandated preventive services are. de51gned to be a
short-term strategy to return the child home quickly.

Netessity of Placement .

. As has been noted, the standards for preventive services and those for the

'nece551ty of placemerit are similar in many.ways. There is one conceptual .

difference, however, that will appear in a variety of the details of the

" standards and should, ~therefore, receive mention at this point. This is

simply that foster care:placement is the.choice of last resort. This will be
reflected in the actions that are necessary before placement may occur, as well

. as in more stringent requirements for. establishing the continuing necessity-

-0f each placement: The restrlctiveness of. the.standards in this regard is a
'direct implementation of the Department's. principle of sustaining family re-
’ latlonshlps as outlined in the background section of this dlrectlve.

There are four major parts to the standards deflnlng the nece551ty of
placement'

: 'l) general requirements, : - :
-.2) standard for necessary activities prlor to placement,';
3) standard for placement, and '

4) . special provisionms.

fer

o
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1)'*General Requirements-

The general documentatlon requlrements are the same- for nece551ty
,.-of placement as. they are for preventive’ serv1ce5" documentatlon must
.. 'be on:the Uniform Case Record, cross—references are permltted and com- -
pliance wiith any cne eligibility standard is. sufficient to establish.
~ the mnecessity of the placement. The" detalls of the documeutatlon re—
'fqulrements which do differ from those for prevent1ve serV1ces are pre-

'sented Wlth the various: standards. S :

) 2) Standard for Necessary Act1v1t1es Prlor ‘to Placement

= Thls requmrement reflects the Department 3 preference for main-
' .taining the:child in his home rather than placing. ‘him in foster care.
The regulatlons express these requirements in the. following way:

. For each foster care placement the dlstrlct shall

{a) prov1de preventlve services to the family and child
' . prior to placement, unless the offer of preventive
 services has been refused or the placement is the
result of a court order or due to:-the circumstance
described as health-and ‘safety of the child as de-
fined in paragraphs (4) and (3)(a) of this Section

or unless the parents or caretakers are dead, their

- whereabouts unknown, or their absence is ant1c1pated

to be’ longer than six months, and :

' (b):wattempt prlor to'the placement of a child in foster
care to locate adequate alternative living arrange-
ments with'a relative or family friend which would

“enable’ the child" to avoid foster care placement, un-.
" less the.child' is placed as a result of a court order
.or surrender agreement as defined in paragraphs (4)
“and (3)(b)-of. thls Section, and’

(¢) document in the first Assessment-Summary required after
the date of authorization for foster care services that
ptreventive servieces have been offered and the reasons
why. they were not able to avert.the placement, extcept
when the placement is.the result of. a.court ordér or due
to-the circumstance described as health and saféty of
the child, ds defined in’ paragraphs- (4) and . {3y (a) of

. . this Section, or when the child's parents or carétakers
Caooare dead; :their’ whereabouts  are unknown, or:theit absence
is expected to last longer than six months,: and that no
- adequate alternative arrangements’are-available: except
in placements resulting from court otders or surrender
agreements, as defined in paragrephs (4) and (3)(b) of
Esthls ‘Séction.

' 'These requitements make clear the Department's commitment to try
‘every option before foster care placement -océurs. It should be empha-
551zed ‘that- these requirements are ot merely paper requlrement5°
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- the standards do not say that alternative_living_arrangements and

- Preventive services must be considered before placement occurs.
_-Rather, they say that-attemnpts must be made to find alternate

- living: arrangements add preventive services must be provided, un-
fjless:the_patentSLréfﬁséfthdSe’servicéslﬁ'Iﬁ'otherfwofds;iconcrete -
i steps'must.-be: taken ‘tolocate rela ves and family friends and

- those- identified ‘must be approached regarding the possibility of

-caring for the child. In‘addition; the family mist be offered pre-
ventive services as an alternative to placement. - Thus, unless the -
child is in serious danger, has been placed in foster. care under a
surrender- £6r adoption, 'of has been ordered into 'placement by a
court, a simple statement that alternative living arrangements or
preventive services are not in "the best interests" of the child,
will not suffice. : S N '

. It should be noted that if alternative living arrangements have
been found but are deemed to be inadequate for the proper care of

..the child, the child should be placed in foster: care. The. intent of -

~these requirements is not to avoid foster:care placement’at all costs,
but rather to ensure that. real efforts-are made to avoid placement

when other appropriate options may be available.

The regulation also permits the district to place a child in
foster care without the offer of preventive services, if the parents
or caretakers. are dead or missing. Suggestions were made in the
discussion of the preventive services standards’ for providing in-

_ home caretakers for such a children, and the omission’ of these

children from this requirement does not alter the preference for-

- these services.  Instead, it is simply a recognition that these

' services . are often not'available. This is one of the points, there-

~-fore, on which the utilization review standards are less stringent than case-
- work ‘standards might' be. It should be emphasized;_hquVEr; that

these children are subject to the requirement to find alternate

© living arrangements.

3): Standard*fof'PlaCEMEnt_

_ Whereas the standards for establishing the mandate to provide pre-
ventive services treated the initrial certification separately from the
. redgrtificazions, the standard defining necessity of placement is the
-same- for both' situations. Documentation is  different in the two cases,
in part so that.no'duplication is required, and in part because the
-UnifoanCasesRecbrd,réquirements involve different forms.

-~ In-all céses-the’initial placement is justified by the first
Assessment Summary which is after the authorization of foster care
services. For cases entering care on Day 1, this will be the 30-day
. assessment. - For cases entering care betwaen Day 30 and Day 90, it

will be the 90-day assessment or re—assessment, and for all other cases,
it will be the assessment done in conjunction with the next service

Plan that is due. Until one of .tHesa forms is due, no documentation is
required for justifying the placement. The same applies to the preven-
tive standards discussed earlier, S

i
o
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The contlnulng nece551ty of placement is generally: documented '

”{_1n'the Goal and Objective’ Rev1ew (see below: for specific appllcatmons),

and - this: documentatlon is requlred when :the second service plan is

Vd'due after authorlzatlon of the service, as well as when all subsequent

:_serv1ce plans ‘are’ due.' Thus, if. the’ chlld enters care. on:Day 1, in=
itial ‘necessity has been Jnstlfied w1th the 30-day forms and continuing

"“*Vnecessity with the 90—Day forms. - If the- chlld -enters.care after Day 30,

f-“contlnulng HEQESSltY is documented with: each six—month service plan.

“Thie dlstlnctlon between the. 1n1t1al nece551ty cf placement and

the continuing necessity of placement ‘has’.one further implication.

In all cases what will be examined is the current status-of the child.
"If the Chlld was placed with good Teason, but ar the present time there
-is no reason among the standards listed below: for which the child should"

continue in placement, a sanction will be lmposed Likewise, if the

initial placement was not Jjustified, but the child now needs foster
'”care, no sancticn will be. imposed.. The intent ‘of utilization review is

" to emsure that all cases are currently An compllance with' statutory and

_?iregulatory requirements, and it is in that spirit that past actions are
© not examined in the following placement standards. :

. a) Health and Safety of Chlld

.The regulatlons show a standard ldentlcal in wording to that
- used in the preventlve services standards, with what
idlfferences there are. occurring in the documentation re-

. quirements for continued: necessity of placement. :

N

' Circumstance: The chlld or a 51b11ng has been- sub;ected by
the parents or caretakers within the twelve months 1mmed1ately
prior to the date on which ‘the program choice "Placement" is

 selectead, to serious phy51cal 1n3ury by other. than aceidental
means, or to rlsk cf serious phy51cal injury. by other than
accidental means, or to serious impairment of their physical,
mental, or emotional condition as a result of the failure of
the parents or caretakers to exercise a minimum degree of care.

Documentation:-

(1) The flrst Assessment Summary required. after the
‘date of authorlzatlon for foster care services shall
’descrlbe, in the. sectlon de51gnated to describe
risk to-the. chlld _instances within the. twelve months
'1mmed1ately prior to the date on which the program
choice "Placement” is selected in which the child
lhas been harmed. emotlonally or physically:and the
.type of harm Which has. resulted, or shall indicate
. -that at the. tlme of placement condltions existed
g Lwhlch placed the chlld or-siblings in danger of
"serlous emotlcnal or physical harm which would have
_been llkely Lo result from these CDndltanS. - S (T'
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{2) 1If the child has continued in placement beyond the

- date: the first service plan review is ‘required, the

- most-recent Assessment Summary shall ‘indicate that
condltlons ‘persist which, if the chlld were to ‘be
returned. home, would. -continue to place the - child 1n

- danger of - serious phy51caleor emotlonal ham. In -

. order to. establish a-cont ulng danger to the child,
the Assessmert- Summary shall cite one or more of the
followrng factors:: - the parents or caretakers '
Wllllngness to malnteln regular contact with the

 child, their behavior during visits, their re-
spomse to services cffered or provided by the
district or other involved agencies, their ex-

- pressed.willingness to take the'child home and to
plan for his or her welfare, the presént status of
env1ronmental or any other factors which contributed

L to! the - original problems which nece551tated the place-
ment, and the overall progress of the .parent toward
the accompllshment of goals andocbjectives established

'"ln the Inltlal or Comprehen51ve Servmces Plan. .

: Because both the warding and the intent of the standard and the
first part of the documentation are the sameé as. in the preventive
services standards, no further comment should be required ém those features.:
~An explanatlon of: the. second part of the documentatlon may, howaver, ba
helpful..'n.i R R c ‘ :

: ' In order ta.: determlne whether the child should remain in cara, the’
caseworker will:need to assess the progress made to date in achieving =
the goals of the ‘case’plan. In part that will include an assessment of

"the current, continuing service needs of the child and the family. It
is within this: context: that- the specific factors: listed as ‘appropriate
documentation were chosen. - Ohce the full assessment of the child and

~family has been completed, it is not necessary to repeat all the factors

that precrpltated and - justified. ‘the placement. It is, however, necessary
to show-the degree: to:which the same needs for service persist, and once
those: service needs have abated to the point that the child is no longer
in danger at home, hls placement is no longer necessary

b) Parental Refusal or- Surrender

In contrast to the utlllzation review standards for preventlve
' services, . the:regulations on necessity of placement for this
standard assume.that,” at least'in some cases, a surrender for
-adoption is not merely being considered but ‘rather has already
taken place.

_'Circnmstance. “The parent or caretakers refuse to maintain
.the child in the hHome or have voluntarlly surrendered the
'chlld for adoption. . : :

_Documentatlon: The flrst Assesgsment Summary requlred after the
date of authorization for foster care services shall, in the




24

' sectlon desxgned to descrlbe the family's abillty to
. - benefit from: preventlve services, show that prior to
- the placement,. the: local social services district
_”Lattempted without. success. to persuade the parents, oT .
*“caretakers to ‘maintain- the child in the home, and -
'o”fered services to- dssist in maintaining the child -
5o in the home and that these services: were refused
ﬂ,_The most :recent Goal and ObJectlve Review shall show -
' .that the dlstrlct continues. to.make.such efforts,
. and that these efforts continue to fail and/or be
. 'refused for as long as the chlld -5:discharge objective -
L ig ! return -to parents," or until. the parents have
rsrgned a surrender. agreement. :

”“rIf a. surrender has been completed the Assessment
_Summary shall also..- S 5 /

'._.(a); include a Copy of the surrender agreement, or a
- descrlptlon of the’ date and conditions of the’
.Wagreement - and

t(b) lndlcate whether the agreement of any other
.. putative parent is necessary before the chlld
can be adopted and

(c)p the Goal and ObJectlve Review shall document
' efforts beginning within 30 days of the date
of the surrender agreement to locate and agsess
the suitability to care for the child. of. ‘any
other putative parent whose agreement is neces=
sary. before the chlld can be adopted and '

_(d}_.the Goal and Objectlve Review shall. show efforts,
...if the.paremnt is suitable, to place the child .
L w1th the parent, if the other parent is unsu1table'
to obtaln a:surrender’ agreement from. this persom,
- Or as soon. as -legally appropriate, to 1n1tiate
an action to terminate this person's parantal -
,rlghts pursuant to Section 384-b: of ‘the Social -
Services Law, or if the parent's whereabouts are
not ‘known and efforts to locate him .or her are
unsuccessful to initiate an action to terminate
‘this parent's rlghts on the basis of" abandonment
-once he -or; she has failed ‘to maintain-contact
‘ with. the child or the child's caretakers for a
"ff51x-month period, pursuant to Sectlon 384—b of the
f_Soc1a1 Services Law. L

The Anitial. documentatlon for this standard and the contlnulng

dotnmentatlon 1in cases of parental. refusal dnvolves. documentlng the

efforts made to persudde the parents o take thé chiild back into the
home,ilncludlng the offer of preventlve or other supportlve services.
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Obviously, getting the parents to. accept the child back will be one
" of the primary goals for cases of parental refusal, and this means

'fithat the efforts to achleve that goal and the offers of services to.

_a381st in making the goal feas1ble must pers15t -as long as the Chlld s
'permanency plannlng goal is to return hlm to hlS parents.

In cases of surrender add1tlonal requlrements must be met, if

'-'only one: parent has: sigfmd the surrender agreement.: If -both parents

have 51gned the documentatlon need ~only reglster ‘the faet of the
“surrender,ras described in paragraph 2a) of .the documentatlon require-
-ments” above.' When only ‘one parent Has surrendered, however some
closure must be reached on the status of the éhild"s relationship to
‘the other parent. Therefore, steps must be taken to locate the other
‘parent, assess hls/her sultablllty to. care for the child, and then to

" either return the child to.that parent or free the child for adoptlon.

. Without these steps permanency planning for the child- 1s 51mply not
pos51ble._ . :

c) Parent Unavailability

As with the correspondlng preventlve standard the regulatlons
are stralghtforward on this standard.

Circumstance: The chlld's parents or caretakers are un-
-avallable due to:

(a). hospltallzatlon, orn' : : .
(b) -arrest, detainment, or 1mprlsonment, or
{c¢) death, or

(d)-sthe fact that thelr whereabouts ‘are unknown

,DocuméntationE

{a) _The f1rst Assessment Summary requlred after the date
- of authorizatlon for foster care serv1ces shall, in

the sec¢tion de51gnated to describe risk to the child,
“describe the reason_for the absencerfﬂthe parents
and the expected duration of that absence if the par-
‘ents or caretakers are living and their whereabouts
known, and, in the section designated to deseribe the =
alternatives to placement'which ‘were tried, describe
the efforts to flnd an. alternatlve living arrange-
ment for the child, as deflned in. suhsectlon (2) of
this Sectlon. : -

(b} If the parents or caretakers are 11v1ng and their
'.*whereabouts known, and if the child has continued in
' placement beyond the date: the first service plan re~
‘view is required, the most recent Assessment Summary
- shall indicate whether. any ‘change has occurred in '
“ the reason for the parents' or caretakers absence
or in the.expected duration of .that absence. ' For
. parents. or caretakers whose whereabouts are unknown, -
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"3_the most recent Assessment Summary shall lndlcate
~what* ‘Progress has been made in attempting to locate °
them. When parental rlghts have been termlnated
me’ further documentatlon is requlred to establlsh
'fnece551ty of placement. :

thtle needs- to be added to the explanation of this standard to

-what‘was. 'said’in ‘the sectlon deallng w1th preventlve serv1ces. - The

. . basic requlrement for documentatlon of the continued. negessity of
'_placement is that the progress ‘of the chances ‘for reunltlng the child
 with his parents is monltored._ Tt should also be noted that the earlier
-dlscussion ‘of the exemptlon from ‘the requirement to prov1de preventive-
-services to children Whose parents ‘have died or dlsappe red does not

'v;apply to ‘¢hildren Whose parents are absent due’ to hosp1 alization or

‘detalnment . unless that absence 1s antlclpated to last longer than six
months.
d) Parent Servrce Needs
Wlth one exception, this standard repeats requirements which
have previously been dlscussed in the sectlon on preventive
services. :

Circumstance: The child is placed at risk of serlous
physical or emotional harm due to an emotional, mental,

or physical condition of the parents or caretakers, which
seriously impairs the parents or caretakers' ability to
care for the child. o - :

'Documentation:

(a) - The first Assessment Sumary requlred after the date -
_of authorization for foster care services shall in
the section designed to describe the risk to the child,
describe the SPElelc type” ‘and degree of parental im--
"palrment and describe instances in which the parental
impairment serlously harms the child emotionally or
“physlcally or has placed the Chlld ‘in danger of such
-harm

b)) _If ‘the child has contlnued in care beyond the date the
S firse® serv1ce plan review is requlred ‘the most recent

‘"Goal and ObJECtiVe Rev1ew shall show. that the 1mpa1r—r
‘ment ‘persists and that ig- Would contlnue to pose a -
risk of serious emotional or Physical harm to the

. child if he or she were to’ return home. In order to

' establish a contlnulng danger to the child, the Goal.

" and Objective Review shall cité onme or more of the

‘W*follow1ng factors" the parents ‘or caretakers' will-

.. idgness to maintain regular contact with the child, _
- their behavior durlng visits, the adéquacy -of and their :
~-'respomse to services offered or prov1ded by the dis- _

“frict or othér involvéd agencies, their ‘expressed w1ll-_
‘flngness to take’ the chlld home. and to plan for his or:

"-_her welfare, the present status of the condltlon whlch

o~
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nece551tated the placement, and the overall progress
of- the ‘parent toward the” accomplishment of-goals and
objectives established in the Inltial ot Comprehensive

:Services Plan. a

The difference between this and the. corresponding part of the pre-

ventive service standards-is that financial need - qualifies a family for
"mandated: preventive serV1ces ‘but not” ‘for: foster care placement for a
-child.  ‘Whilevit is clear that 1nadequate money, food, or housing may
exacerbate other family problems, they are not deemed to be. sufficient
reasons for disruption of the’ family When such need exists, they should
be part of the assessment of the family's service needs, but if no other-
: needs are present, foster care placement may not be made.

- All other aspects of this circumstance have been discussed in the
-preventive section and, in the case of continuing necessity of placement
" in previous parts:’ of this section. 'No further explanation should be

- needed here.-

e) Child Serv1ce Needs-

The regulatlon on this standard shows only a few wording changes
from that giver in the preventive serv1ces standard to take account
of ‘the fact that foster care is the service under comsideration here.
The major differencé lies in the wording of the severe management
:problems'part of the deseription. .The documentation requirements may
"appear more 1mp051ng, but that is. dne to the inclusion of documentation’

“for continued necessity of placement.

) 'Circumstance:' The'child haS'special needs for supervision
- or services which cannot be adequately met by the child's
. paremts or ‘caretakers, even with the aid of intensive services.
~.in the ‘home. :This need for serv1ces is the result of one of

the following.-

{(2) The Chlld has a diagnosed or diagnosable, physical, mental

© - . or emotional condition which severely impairs the- child's
ability to carry out dajily, ‘age appropriate activities
and which presents treatment needs which are too extensive
or specialized for the chlld s parents to be able to malntain
the child in the home. ™ co

(b) The child's behaV1or, although not dangerous, cannot be
managed in the home, the”school;_or-the community, even
_With extensive.support td'the parents and child, or

(c) ~ The child's bahav1or presents a serious danger to other
people ox: to the child himself : '




... Documentation:  The, Inltlel Serv1ces Plan or the most re-fb s
. 'cent. Comprehen51ve Serv1ces Plan - Child. shall show the
" services which are to be provided. to. the child which will
- assist in alleviatlng the ch:le s -behavmr or conditlon.

o (ay The flrst Assessment Summary requ;red after the date
"t 'of autherization for foster care seérvices; in the sec—_
f7'tion de51gneted to. descrlbe the rlsk £o the child
shall: .

{1 descrlbe behev1or patterns whlch 1nh1bit the
L chlld 'S, ablllty to carry out everyday act1v1t1es

in school, home or community; diagnosis by a
licensed psychiatrist .oz psychologist, in-

'chuding a Ppermanently .certified -school psychologlst,

.or by a certlfled soc1a1 worker other ‘than the case
'manager or case planner shall be deemed- appropriate
docunentation for this subperagraph, or

(2) describe repeated 1nstances of behav1ors whlch can-
not bhe managed in the home, the school, or the com~
munity, and efforts to ameliorate these problems
through the prov1smon of exten51ve support serv1ces,

.or SR e L L _ _ _ | '(

. (3)y descrlhe 1nstances w1th1n the twelve months 1mmed—
: iately prior to the date’ on whlch the program
choice "Placement" is chosen in which the child
has intentionally harmed or attempted to harm
other:persons or himself, or-indicate that a
licensed .psychiatrist or: psyehologist,-lncludlng
a permanently certified -school ‘psychologist, or a
'certifled -social worker-Sther than the case manager
or case planner has stated, ‘in writing, that the
~child presents a serious danger to hlmself or others.

)} If the Chlld has contlnued in placement beyond the date at
" which .the service plan review is required, the most recent
c;'Goal and Ob]ectlve Review — Child shall indicate that the
",behaV1or or condltlon continues at: the present to require -
services at a level. sufflclent to justify continued place-

ment, lncludlng

"(lj‘dexamples or a descrlptlon of . the Chlld s recent
Lo behavzor which. illustrates that the child con—
- tinues to require the provision of an extensive
.. set of services and. that without these services
his behav1or would be cause for placement, and

2y the reasons why necessary'serv1ces or supervision

still cannot be provided in the child's home. S _(_ E
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(¢) . If the behavior which led to the placement has stopped’
oo -.ort greatly diminished over a six month period, the
- 'most recentGoal and Objectlve Review = ‘Child: shall
'show which services needed by the’ chlld to prevent or
.diminish the behav1or ‘cannot be prov1ded in’ the home:
andthe Teasons Why ‘they cannot’ be prov1ded

The clause in the’ standard which requlres that the service need

_cannot be met i the home evén with the aid of intensive services is
designed to take into' account the requirement that preventlve serv1ces

B be offered prior to’ placement. "1t 'is also’ linked, however, to. the

' ‘documentation required to establlsh the continued nece551ty of place-~
ment; - Placement should not continue until all service needs have been
eliminated; rather, the child should be returned home’ as soon as
sufficient progress has been made that in-home services can be used
to deal with the remaining service needs. :

One other change in the standard from that presented for preven-
‘tive services hds to do with severe management problems. ‘The child
must. not: only present'ﬁanagement problemS'"‘the parents. must be unable
to manage him. This méans that more: serious: behavior must be exhibited .
than is required for the mandated- preventlve ‘standard. One example of
the difference would be persistent truancy. By itself, that might
requlre preventlve 1ntervent10n it would not" Just;fy plasement.

.f) Teenage Pregnancy

'Thls standard is snnllar to the correspondlng standard for
;preventlve serv1ces.s-

Circumstance: A woman is pregnant or has given birth, and
foster care placement would enable the mother and child to

- remain together and would significantly aid the mother in

. preparlng to assume” respon51b111ty to care for her child

) 1n maklng a dec151on to surrender the chlld for adoptlon.

Documentation: The‘first Assessment Summary requ;red after
" the date-of authorization for foster care services shall,
in the section designated to describe'the risk to the'child:

"_(a)'tlndlcate whether the woman is preonant or has glven
' 'blrth and

(b Fdescrlbe-the:parental-functions which the woman is
unable to perform as well as the availability of . the
woman's parents or other relatives as resources.

, It should be noted here that if the woman-is:at least eighteen years
'of age at admission to. the facility, and she has tot yet given birth, no

foster care service is being provided, in the strictest semse, until the

child is born. Even at that point, thé mother is not considered to be in
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en admitted.into qarg,ﬁjFram.a‘case flow perspective, preven-
s have presumably been tried 'and they have .failed to: avert -~ R
t of the child. The decision to place:the child has been . ... Z‘Ql 3
necessity of the placement established. At this point two: L
tions emerge: What specific services do the .child and his. =y
, and What foster care setting will best provide those services? .
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The standards on approprlateness of placement. answer the second of
these questlons, at least ln general 1tems. PR :

_ There are’ two aspects of the questlon of the - best setting: ~ one
dealing with the level of-placement:- ‘and: one with the specific settlng-
- itself. The" latter- is clearly subordinaté-to: “‘the - former, since the
.level of the setting will: determlne the nature of the services and

" supervision the child is.to receive. The - spec1f1c setting is not un-

important, however, and the utilizatiom' rev1ew standards address that
questlon as well,

There are five broad categories of standards for approprlateness.
of placement' : : . .

111 general requlrements,

, 2)..continuity_in;tne'child's.environment;_

.3) gtandards for anpropriate_leﬁelxof'placement,
4) ldourt orders, and S )

,5)1,exceptions.

“1)' General Requlrements

These are the same as in the prev1ous sections. Documentation
must occur in the spec1f1ed places of the Uniform Case Record, but
cross-references are permitted. “In- this case, however, all applicable
‘standards must: be met. Generally, that will mean that all cases must
meet the requirements under contlnulty in the child's enviromment, as
wall.as one standard 1n the grnup deflnlng the approprlate level of
' placement.r,\ =,

ﬂ_2)f Contlnulty In the Chlld 8 Env1ronment

The prlnclples outllned in- the background section of this dlrec—
tive lay great emphasis on maintaining each child's relationships not
only with his. family but also with-all those persons and institutions
with:whom the child had contact while he was living-at home. The

i standards in-this section implement that principle and also provide

the broad standards for selecting a particular setting for the foster
‘care placement. Although the decision is logically made after the’
level of ‘placement has been chosen, the standards for- continuity are
presented- first because they all apply to every case, whereas the
standards for: appropriate level of placement are ‘each appllcable only.
to SPElelEd caseas, : : :

, The regulations specify a standard in thlS case that states the -
“broad principle to be achieved,- ‘and the documentation requirements .pro-
vide the details on the specific aspecta of thé placement settlng that
must be considered. : :
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“fStandard:] Whenéver‘possiblé-aﬂ;hild shall”bé ﬁlacediiﬁ'é~:j' :
fgSter_care-setting_whiCh_permits;the child to retain ‘contact

with the persons, groups, and institutions with which the -
_childfwaspinvolved-whilehlivingiwith&his'parents, or to -

- which' the child will be discharged.. It shall be deemed

ingpp:ppriatégthplace a child in a: setting which conforms -
L Fg;this:standa;daonlYaifrtheachild’s:service-needs?chnionly
.. be me;,in;another,available:setting-atrthewSame-orﬁa*leSSer

.'..lgyel,of care.

Documentation: The Uniform Case Record, as described in Part

" 428 shall:

(a) “show in the. first Assessment Summary required after
- the child's placement in his current setting that
the child bas been placed in a setting which enables
him ‘or her to maintain ties to his or:her previous
school, neighborhood, peers and family members, or o
" - ghow the reasons why such placement was not s
practicable or in the best interests of the child;

" (b) show in the first Visitation Plan required after the-
-~ child's placement in his current setting that bi-
- weekly visits with the parents or-significant others
_ are possible or the reasons why a placement was chosen
» - which.made such visits impossible; ‘and o

(e) - in the first Assessment Summary required after the
© child's placement in his: current setting that the
-child is placed under the“supervision,of 4 person or
.persons’ of a religious.faith ‘the -same as that of the
child or is placed with an dgency, association, corpora-
tion, society or institution which is under the control
of an indorporatedfo:‘uhiﬂbo:pqrate@,chu;ch;LaSa&efined
in Article One of the Religious Corporation Law, re-
presenting a religious.faith the same as that of the
child, or, if that is not possible, show that. the
child's religious faith will be protected, and preserved
-.in the current setting, or show the réasons why such . ‘
. placement- was not practicable or-in:the best interests -
-...of the child; and.. . ... - e T '
~(d) if the setting is a,foater_familywhame'or;agency-boafding
.. home,’. in the first Assessment: Simmary: required-after the
-plagement: of the child in-the current setting that the
child is placed under the supervision of "asperson or
. persons of the same racial or. ethnic background as-that -
-of the child, or show the reasons why:such placement was
. not practicable or in the best interasts of the child.:




. .. For- thlS,.

The requlrement for a posszbllity of bl-Weele visits brlngs into
focus the importance of malntainlng .contact between the child and his"
;famlly The emphasis in this case is not on. distance but rather .on . .
_,acce551bility. vAny -distance standard:would be- 1ikely to have dlfferent
' nmpacts in large urbanhmreas 'and in sparsely populated rural counties.
son  the requirement is: ‘stated here. directly in terms of
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'bvthe desired 1mpact, i.e., in . terms of": the degree of acce551b111ty the -

T:;_chlld has Lo his parents.‘ If the first -standard is met, thlS one will-
T also be met in most cases.

o The thlrd and fourth standards. relate to . contlnulty with broader
-grcups and "‘institutions,  namely, the child's religion and his racial.

or ethnic backgrounds. Preservation of the child's religion is a

”;statutory mandate, but preservation of his ties .to his ethnic back-

::°ground are also important.  Due to the difficulty in defining ethnicity
‘for instltutlons and due to. the need to avoid segregated institutioms,

.hfthe ethnicity standard. aPPIIES only to foster famlly homes and ‘agency
boardlng homes. . .

It should be noted that. there is no priocrity establlshed among these
requirements. Dependlng on the individual child's ‘particular needs, one or °
another requirement may be more important. Whenever possible,. all four

Mgrequlrements should be met, but when services ars not available which

would permit this, the best interests of. the chlld should dictate’ the
‘priority. . E

"t3)- Standards for Approprlate Level of Placement s

leen the current definltlons of dlfferent levels of care in New

" York State, defining the appropriate level of care: may be done in a
variety.of ways. - The one that has been chosen here is the same as that
used, in the Institutiomal: ‘Review. PrOJect, and. 1t provides for greater
flexlbllity than would be possible with a: dlfferent standard for each
legally defined level of care.: Only: four. categories are used tiere:

‘family foster home/agency boardlng home,. group home/group re51dence,

. institutions, and.supervised. independent: ‘Living. -Although group re-

- sidences are technically- institutlons, their-gize is limited, and it
therefore saemed 1napproprlate to subject them to the same restrlctlons

- as apply to institutions. - :

The tenor - of the standards deflnlng the approprlate level of place-
‘ment is.set in one 'sentence; from the regulatioms: *The 'most appropriate

s level of ‘placement. for each chlld will always be considered to be the-

least restrictive and most homelike setting .in which the child can be
‘maintained safely and receive all services specified in his .or her gervice
plan, This is operationalized. in the: standards in the way indicated _
earlier in the background sectlon of this Directive. . The more restric-
tive . the placement, the more strlngent are the requlrements .that must be
'f-met to Justlfy the placemeat. Ta o : : :



