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" CONTACT PERSON:

T. PURPOSE ' .

The purpose of this letter is to inform local distric¢ts and authorized
agencies providing adoption services of the provisions of Chapter 283
of the Laws of 1981. These provisions amend subdivision 6 of sectiom
374 of the Social Services Law and add a new subdivision 7 to section
115. of Domestic Relations Law, in regard to payment or receipt of
certain fees in relation to adoptive placements and/or adoptions

and requiring affidavits relating thereto.

II. BACKGROUND - o o SR

Socidl Services Law, prior to the passage of Chapter 283, prohibited
the payment: of fees to any agency, organization ot person; except

an authorized agency,. for the purpose of 'placing out" a child,
which meant arranging for adoption or foster care for-a child.
(There was no specific prohibition against payments for the adoption
of a child, only against arranging the adeption of a c¢hild). This
oversight created a loophole in which certain "black market" and

FILING REFERENCES

Previous INFs /ADMs . Dapt. R'egs_. T Social Services Law and I Bullatin/Chapter Refuf_qp_qg_lﬂ'_ Misenllam ~——=""tarances
) S QOther Legal Refrer_grnf:ugi_ T ) :

o o uy
31
e
%
:i:a-

DS$-329 (Rev. 5§




—3=

'gray market' adoptions occurred, including the charging of fees,
often very high fees, for the -adoption-of children, especially
infants. While clearly outside  the intent of the law, as long

" as these fees could be identified as in relation te an -actual -
_‘adoption”and;not.simply_for_”arranging",an)adoptidp;ﬁthey_wereT,"
- technically legal. o : . '

" Concern over this situation led the Legislature to specifically add
"adoption' to the prohibitions against. payments.to entities other

than authorized. agencies and to make explicit that these prohibitions
“also include payment or receipt of fees for "assisting" a parent, =
guardian, or relative of a child in placing: that child for the pur-
poge-of adoption. - The Legislature reasserted. that payment ¢f bona—’
fide medical or legal fees would be permitted, clarified-the defini~
tions of acceptable fees for medical and legal costs, and added nurses -
to. those who may receive payment for bonafide medical care provided
to a mothér and/or child. Chapter 283 also adds a new requiremeént to. .
the private placement adoptions provisions of Domestic Relations: Law
“that the adoption parent(s) and the attorney representing the adop—
tive parent(s) file an affidavit describifg“all fees, compengation.

and other remunerations paid or received: in connection with the place—-
ment or adoption of a child. ' ' : o

ITI. PROGRAM IMPLICATIONS

The provisions of. Chapter 283 and its amendments to Social Services-
and Domestic Relations Law strengthen the power and authority of the
State, local districts, and law enforcement agencies to curb "gray

 market" and "black market' adoptioms. While still allowing bonafide

medical or legal expenses relating to the care ofr a mother or child-
or to completing the formalized adoption process through' the courts,
these amendments specifically prohibit any other payments in relation
. to an adoptive placement or adoption of a child. "Enforcement. power
1s added to these prohibitions by requiring the submission of affi- _
davits to the court prior to the completion of an adoption finalizatiom.-
The filing of a falge statement in ap affidavit with the Family Court

or the Surrogate Court would subject the party filing such a document _
to possible civil and criminal penalties. Where the attorney and/or
the adoptive parent fail to submit an affidavit, the result would be

an incomplete record before: the court and a delay .- in the finalization .

of the adoption proceeding. '

| IV.. RECOMMENDATIONS

Local districts freﬁuently_have gccasion to learn of or review private

;:'placement&adoptions.'-Whénitheyrao; districts should be certain to

review these new, as well as the.old, provisions of SSL 374.6 ‘and -

" DRL 115, to ascertain that all the.requirements have been fulfilled _
.. ‘properly. . This is. especially true when a district has been called upon
by & court to complete such a review. o S



~3-

Local districts may also adsist in the dissemination of this
important material by distributing this informational letter
and its attachment to social services and county attorneys, to
their respective district attorneys, to all authorized agencies
within the district which provide adoption services, and to
probation departments which conduct adoptive studies.

Deputy Commissioner
Division of Services

Attachment
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Introduced by Sen. BPISANI—rvead twice and ordered printed, and wheﬁ
printed to be committed to the Committes on Child Caye '

AN ACT to amend the social services law and the domestic rvelatlons law,
in velation to fees ln connection with private placement adoptiens

The People of the State of New Yovk. raepyesented §n Senate and Acsem-
do enact _as follews: :
1 Section 1. Subdivisien six of section three hundred seventy-four of
2 the social services law, as amended by chapter three hundred sixty-eight
3 eof the laws of nineteen hundred seventy-nine, s amended to read as
4 follows: ’ -
5 6. An authorized agency, as defined in pavagraphs (a) and (¢} of sub-
" & divisien ten of section three hundred seventy-one of this ‘chapter, may
7 charge or accept a fee or other compensation to or from a person or per-
8 sons with whom Lt has placed out a child, for the reasonable and neces-
4 sary expenses of  such placement; and no agency, asseclation, corpora-
] 10 tien, institution, soclety or organization, except such an authortzed
= 11 agency, and no pevson nay or shall reauest, accept or recelve any com-
: 12 pensation or thing of value, directly or indirectly, [ford in connection
13 with the placing ocut gr sdoption of a child or for assisting a parent
14 yelative or guvawdian of a child in awranging for the placemant of the
15 c¢hild for the purpose of adbption; and no person may or shall pay ov
16 gilve to any persen or to any agency, aszeociation, covporation, Institu-
17 . tion, society or ovganization, except such an authorized agency, any
18 compensation or thing of value [for] ln_connection with the placing out
18 or_ adootion_of a child or for asglsting » pavent, yelative or guardiasn
20 of a child ln _arranging foy the ovlacement of the-¢hild for the puropoze
21 of adoption.
22 This subdivision shall not be construed %o prevent the payment of
23 salaries or other compensation by an authorized agency to the eofficers:

EXPLANATION—Itatter in italics (undefscored)'is new; matter in brackels
£ 1 1is old law to be omitted.
. _ _ - LBD1-11-13-37
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or employees thereof; noy ghall it be conztried to prevent the payment

by a person with whom a child has been placed out of veasonable and as.

tual medlcal fees ovr hospital charges ror services rendered !.n connec-, .
tlon with the birth of sueh child ¢

thephyslcian_,_m a'r hcspltal who or which reandsred the services or
%0 the nathral mothey of the chlld, ¢or te prevent the recelpt of such
pa.ment by such physiciaﬂ, nurse, hospital er mother. =) 3 t

ments Trpe Sp o n_adeptie oges
§ 2. Subdlvisions seven, elght and nine of section one hundred fifteen
of the domssile relations law are rvenumbered subdivisions eight, nine
and ten, and a new subdivigion seven la added te read as follows:
T The adaptiﬁw payrent. or pavents shall also pregsant an affidavit

. sdent Lo -

;g; to a;g;g gg;g LD ATYLan gg ents for such Dlacement oy __adeption. The

a kas) T % t sdoptiv arents sha also vresent an a '

davit deseribing all feas, compensation and othey yemunevation yecejved

i on_a¢eount of o idental to th ment oy adoptloen of the

1 n ATTANESMEN ] uch p ment oy sdopt

§ 3. Mothing in this ast shall Dbe construed as an expression of

legislative intent that any activity proscribed under the provisions

hereof was lawful under the provisiens of law in effect prior to the ef-
fective date of this act.

§ 4. This act shall take effect op"lfm-'s‘i'?"i"‘aﬁa‘ﬁﬁ!ﬂhe? next
succeeding the date on which 1t shall I'!.a.v_ beﬁ
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