
Regulatory Impact Statement

1.
Statutory authority:

Section 20(3) (d) of the Social Services Law (SSL) authorizes the Office of Children and Family Services (OCFS) to establish rules and regulations to carry out its powers and duties pursuant to the provisions of the SSL.

Section 34(3) (f) of the SSL requires the Commissioner of OCFS to establish regulations for the administration of public assistance and care within the State.


2.      Legislative objectives: 

The regulations implement Federal statutory changes to Title IV-E of the Social Security Act (SSA) due to the enactment of the Preventing Sex Trafficking and Strengthening Families Act (P.L. 113-183) on September 29, 2014. The Act’s intent is to prevent child sex trafficking and to improve the lives of youth in foster care. In addition to adding requirements regarding the identification, documentation, and response to child sex trafficking victims, or those at risk of becoming victims, within the child welfare system, this law affects many different areas of child welfare; including empowering children age 14 and older in the development of their own case plan and transition plan for a successful adulthood, encouraging the placement of children in foster care with siblings, improving another planned permanent living arrangement as a permanency option locating and responding to children who run away from foster care, and supporting normalcy for children in foster care and congregate care.  

OCFS is the single state agency responsible for the administration of the Title IV-E foster care, adoption assistance and kinship guardianship assistance programs in New York, along with local departments of social services.   The Act’s amendments to Title IV-E of the SSA require amendments to New York’s Title IV-E State Plan.  OCFS is responsible for the preparation and submission of Title IV-E State Plan amendments.
3.         Needs and benefits:


The regulations implement P.L. 113-183 by making conforming changes to New York State regulations. The amendments are necessary for New York to continue to have a compliant Title IV-E State Plan which is a condition for New York to receive federal funding for foster care, adoption assistance and the administration of those programs.  New York State through an amendment to its Title IV-E State Plan will have to demonstrate to the federal Department of Health and Human Services that it has implemented the various provisions of the Act by the effective date of the individual provisions.  The provisions addressed by the regulations must be in effect by September 29, 2015 in order for New York to continue to have a compliant Title IV-E State Plan.    The regulations will take effect on September 1, 2015 to correspond to the effective date of statutory changes to the Family Court Act enacted by Part L of Chapter 56 of the Laws of 2015 that implemented several requirements of the Act.
                       The regulations will enhance permanency of children in foster care by expanding the involvement of the children in permanency planning and in the preparation for final discharge.

4. Costs:
 Approximately $571 million of Title IV-E funding is at risk if New York State fails to comply with the new requirements of the federal Preventing Sex Trafficking and Strengthening Families Act. 

An estimated State operation cost of approximately $1.6 million in personal and non-personal services is anticipated for the implementation of the regulations to comply with the federal Act. This estimate covers the cost of:

•
Modifications to CONNECTIONS, Data Warehouse Database, and the Juvenile Justice Information System (JJIS). 

•
Additional personnel for the Bureau of Research, and Bureau of Policy Analysis needed to implement the necessary changes including mandated federal reporting requirements.

•
Modifying existing training materials and the creation of new training tools and modules.

An estimated $5.6 million in statewide expenditures could be realized by the local departments of social services to implement the requirements of the Preventing Sex Trafficking and Strengthening Families Act. This includes, but is not limited to:

•
Additional data entry needs due to federally mandated reporting requirements.
•
Providing consumer reports to youth in foster care, age 14 and 15, and resolving any inaccuracies in the reports.

•
Providing youth age 18 years and older, who are being discharged to their own care and who have been in foster care for at least six months, with either a driver’s license or non-driver’s identification card; and

•
The cost associated with the implementation of reasonable and prudent parent standard due to the increase in activity participation by children and youth in foster care.
The costs identified for local departments of social services would be supported out of the Foster Care Block Grant.
5. Local government mandates:

As mandated by federal law, the regulations impose additional mandates on social services districts. The regulations expand the content of the training of certified and approved foster parents on how to apply the reasonable and prudent parent standard to decisions involving the  child’s participation in age or developmentally appropriate activities. The regulations expand current standards relating to children in foster care who are absent from their placement without permission.  The social services district or voluntary authorized agency will be required to complete a screening of the child upon return to determine if the child is a possible sex trafficking victim.   In addition, social services districts or voluntary authorized agencies will be required to notify law enforcement authorities immediately, and in no case later than 24 hours of receiving information that a child in the placement, care or supervision of the social services district is missing, and/or identified as being a sex trafficking victim, as defined by applicable federal law. Children who are missing must be entered by law enforcement into the National Crime Information Center database of the Federal Bureau of Investigation and the social services district or voluntary authorized agency must make a report to the National Center for Missing and Exploited Children. 
Within 30 days of the removal of a child from his or her home, the social services district will be expressly required to notify all parents of a sibling of the child where such parent has legal custody of such sibling. When a child, 16 or older, has a permanency goal of APPLA the agency with case planning responsibility will be required to demonstrate the intensive, ongoing and unsuccessful efforts to secure an alternative permanency plan. The child’s permanency plan will have to address the steps taken by the agency to see that the child’s foster parents or child care facility are following the reasonable and prudent parent standard and to ascertain whether the child has regular, ongoing opportunities to engage in age or developmentally appropriate activities.  In addition, the agency will be required to provide to any child in foster care who is 14 years of age or older a document that describes the rights of the child concerning such matters as education, documents and the “right to stay safe and avoid exploitation”, and document receipt of such list in the child’s case record. Also, for a child in foster care who has attained 14 years of age, the case plan must include a written description of the programs and services which will help the child prepare for the transition from foster care to successful adulthood. Social services districts will be required to provide all children in foster care upon attaining the age of 14 with a copy of any consumer reports on them and continue to provide them until the child is discharged from foster care. When a youth who has been in foster care for six or more months and exits foster care because of attaining age 18 or older, the agency will be required to provide the youth with an official or certified copy of their United State birth certificate, social security card, Medical records, health insurance information and state issued ID card (or driver’s license), if the child is eligible to receive such documents.
6. Paperwork:


The requirements imposed by the regulations will be recorded in CONNECTIONS.  
7.  Duplication  


The regulations do not duplicate other state or federal requirements. 

8. Alternatives:

No alternative approaches to implementing the changes to regulation were considered. These amendments are adopted to implement the Federal law P.L. 113-183.

9. Federal standards:

The regulations comply with applicable federal standards.  Implementation is required for New York to maintain compliance with federal Title IV-E standards.  Failure to do so would jeopardize continued receipt of federal funding for foster care, adoption assistance and kinship guardianship assistance.   
10. Compliance schedule:

Compliance with the regulations must begin effective September 1, 2015.
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