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Office of Children and Family Services (OCFS) submitted a Notice of Emergency Adoption and Proposed Rule Making, which added Subpart 180-3, sections 180-3.1 through 180-3.19 to 9 NYCRR relating to the certification, construction, staffing and basic operation of specialized secure detention facilities.  The introduction of emergency regulations is required to meet the October 1, 2018 deadline set forth in the “Raise the Age” legislation (Part WWW of Chapter 59 of the Laws of 2017 (RTA)).  This proposed rule adds new sections 180-3.20 through 180-3.32 to Subpart 180-3 and contains the necessary requirements for the day-to-day operation of specialized secure detention facilities. OCFS consulted with the New York State Commission of Correction (SCOC) to draft the following proposed rule.  Both OCFS and SCOC are mandated by law to have regulatory oversight of the specialized secure detention facilities and these regulations meet that requirement.  The following is a summary of each section.

[bookmark: _Hlk508806561]Section 180-3.20 Case Management – requires a specialized secure detention facility to provide for case management and discharge services, establishes the minimum level of contact for case managers, and requires them to engage in discharge planning. Specialized secure detention facilities must develop policies and procedures to implement these requirements.  
[bookmark: _Hlk508705962]Section 180-3.21 Health Services – requires a specialized secure detention facility to provide access to health services for youth.  The facility shall, at a minimum, require a comprehensive health assessment within seventy-two (72) hours of a youth’s admission and provide for routine ambulatory care, emergency services, and other outside services as necessary. Specialized secure detention facilities must develop policies and procedures to implement these requirements.  
Section 180-3.22 Behavioral Health Services – requires a specialized secure detention facility to provide access to behavioral health services for youth.  The services, at a minimum, shall include: admission screening consistent with 180-3.9, a suicide prevention program, adequate space for interviews and treatment, and agreements with local behavioral health providers for emergency services.  Specialized secure detention facilities must develop policies and procedures to implement these requirements.  
Section 180-3.23 Conditions of Supervision of Youth – requires a specialized secure detention facility to provide for the supervision of youth at all times and to establish procedures for supervision of youth with special needs and restrictions on personal activities while engaged in supervision.  Specialized secure detention facilities must develop policies and procedures to implement these requirements.  
Section 180-3.24 Visits by OCFS Staff and Other Officials – provides that a specialized secure detention facility shall allow OCFS officials and agency representatives, including staff of the OCFS Office of the Ombudsman, to visit and inspect all areas of a facility, facility records, and speak to youth. It also allows for Youth Part judges to visit the facility, review records and speak to youth. 
Section 180-3.25 Telephone Access – requires a specialized secure detention facility to provide youth access to make telephone calls.  Every youth shall be allowed telephone access at least once a week.  Youth will be provided additional confidential telephone access with legal representatives and the OCFS Ombudsman’s Office. Specialized secure detention facilities must develop policies and procedures to implement these requirements.  
Section 180-3.26 Visiting – requires a specialized secure detention facility to allow visits to youth from family and community members.  Youth must have an opportunity for a minimum of two hours of visitation per week and shall be permitted to visit with more than one person at a time.  The facility shall determine the admission and identification process for visiting. Specialized secure detention facilities must develop policies and procedures to implement these requirements.  
Section 180-3.27 Standards of Personal Hygiene for Youth – requires a specialized secure detention facility to provide for a youth’s personal hygiene needs which, at a minimum, shall include: showers, shaving equipment, haircare, hygiene items (e.g., soap, toothbrush, deodorant), clothing, bedding, towels, and laundry service. Specialized secure detention facilities must develop policies and procedures to implement these requirements.  
Section 180-3.28 Loss of Good Behavior Allowance for Sentenced Youth – requires a specialized secure detention facility to establish procedures for loss of good behavior allowance for youth who have been sentenced to a term of confinement in the facility. Specialized secure detention facilities must develop policies and procedures to implement these requirements.  
Section 180-3.29 Facility Safety – requires a specialized secure detention facility to develop a plan for fire prevention and safety, including but not limited to, inspections, drills, appropriately trained staff and recordkeeping. In addition, the facility will be required to have a plan for emergency preparedness, which shall be reviewed annually specialized secure detention facilities must develop policies and procedures to implement these requirements.  
Section 180-3.30 Enforcement Powers – provides that OCFS’ authority to enforce these regulations is derived from Social Services Law section 460-d and 18 NYCRR Part 343.
Section 180-3.31 OCFS Policies and Procedure – provides that OCFS may develop policies and procedures related to the provisions of this subpart, which shall have the same force and effect as these regulations.
Section 180-3.32 Specialized Secure Detention Facility Policies and Procedures – requires a specialized secure detention facility to establish all policies and procedures as directed by this subpart and to maintain them in a facility manual.   Additionally, the facilities will be required to develop policies and procedures to govern: food services; contraband; access to legal representatives; physical activity; recreation and leisure activities; religious services and practices; correspondence; review of printed material and publications; deathbed or funeral visit; and the maintenance of personal property.  
