Section 180-3.20 is being added to subpart 180-3 of Title 9 NYCRR as follows:

Section 180-3.20 Case Management.
 
(a) A specialized secure detention facility shall make case management services available to all youth. At a minimum, case management services shall include:

(1) Daily face to face contact with a youth for the first seven (7) days after admission, and, at a minimum, at least weekly thereafter until the youth has been discharged. 

(2) Discharge planning for sentenced youth prior to release to connect the youth to services and supports for the youth’s successful reentry to the community. 

(3) Other services or activities as may be outlined by OCFS. 

(b) Consistent with the requirements of this section, a specialized secure detention facility shall develop written policies and procedures, which shall be submitted to OCFS for approval, to govern case management services.

Section 180-3.21 is being added to subpart 180-3 of Title 9 NYCRR as follows:

Section 180-3.21 Health Services.

(a) A specialized secure detention facility shall make necessary health and dental services available to all youth. No youth shall be denied access to health services.  At a minimum:

(1) Youth shall be taken for immediate treatment at a hospital or other appropriate medical facility, if at admission, upon initial visual inspection, the youth appears to be seriously physically harmed, has an urgent medical need, exhibits signs of intoxication due to drugs or alcohol, or exhibits signs of disorientation or psychosis, and cannot be appropriately treated at the facility.    The youth shall be admitted to the facility when he or she has been cleared by a hospital or other medical facility for admission. 

(2) A comprehensive health assessment shall be completed within seventy-two (72) hours of admission and at yearly intervals thereafter.  Such assessment shall include, but is not limited to the following: medical history, standard review of illnesses and symptoms, and physical examination that meets current medical standards as required by OCFS.   

(3) A specialized secure detention facility shall provide ambulatory health services, including, but not limited to: daily sick call, medication administration as authorized or prescribed by medical professionals, and evaluation of youth following physical restraints or altercations.  

(4) A specialized secure detention facility shall provide access to outside services sufficient to meet the needs of the youth population, such as: radiology, laboratory, a full range of special diagnostic or therapeutic services (e.g., orthopedics, obstetrician), and dentist or orthodontist services.

(5) A specialized secure detention facility shall establish and maintain a confidential permanent individual medical record for every youth. 

(6) A specialized secure detention facility shall address the needs of a youth who has been diagnosed with an infectious disease, including isolation because of such needs. 

(7) A youth’s medical record shall be forwarded when a youth is transferred to a different facility or placement.

(b) Consistent with the requirements of this section, a specialized secure detention facility shall develop written policies and procedures, which shall be submitted to OCFS for approval, to govern health services provided to youth.

Section 180-3.22 is being added to subpart 180-3 of Title 9 NYCRR as follows:

Section 180-3.22 Behavioral Health Services.

(a) A specialized secure detention facility shall make behavioral health services available to all youth. At a minimum:

(1) A specialized secure detention facility shall require an admission screening interview upon entry to a specialized secure detention facility pursuant to section 180-3.9 of this subpart. If the interview results in an immediate referral, the youth must be assessed by a qualified mental health provider within twenty-four (24) hours.  

(2) Assessments, observations, evaluations, diagnosis and treatment services shall be provided by qualified mental health professionals with a master’s level or above.

(3) A suicide risk and prevention program, consistent with training approved by OCFS and SCOC.  All specialized secure detention facility staff responsible for youth supervision shall be trained in the approved program, including the use of a “cut down tool,” and shall receive an annual suicide prevention refresher training.

(4) A youth’s behavioral health record shall be forwarded when a youth is transferred to another facility. 

(5) A specialized secure detention facility shall have an agreement with local behavioral health providers for emergency behavioral health services. 

(b) Consistent with the requirements of this section, a specialized secure detention facility shall develop written policies and procedures, which shall be submitted to OCFS for approval, to govern behavioral health services.  

Section 180-3.23 is being added to subpart 180-3 of Title 9 NYCRR as follows:

Section 180-3.23 Conditions of Supervision of Youth.

(a) A specialized secure detention facility shall provide appropriate supervision of youth necessary to maintain safe and efficient operation of the facility.  At a minimum:

(1) Youth shall be supervised at all times, by a method of supervision described in the SCOC regulations.

(2) A specialized secure detention facility shall provide supervision that takes into account any special needs of the youth, including intellectual or developmental disabilities, physical impairments, medical conditions (e.g., allergies, heart condition, asthma), or behavioral concerns (e.g., self-harm, aggression).

(3) Staff supervising youth shall engage eyes, ears and mind on the task of supervision.  Activities such as reading newspapers, books, magazines or engaging in prolonged personal conversations and the use of any type of personal electronic media device for social or entertainment purposes while supervising youth are prohibited.

(4) Staff shall maintain appropriate interpersonal boundaries with youth and interact with youth appropriately without the use of profanity or ridicule. 

(b) Consistent with the requirements of this section, a specialized secure detention facility shall develop written policies and procedures, which shall be submitted to OCFS for approval, to govern the supervision of youth.   

Section 180-3.24 is being added to subpart 180-3 of Title 9 NYCRR as follows:

Section 180-3.24	Visits by OCFS Staff and Other Officials.

(a)  A specialized secure detention facility shall allow OCFS officials and agency representatives, including staff of OCFS Office of the Ombudsman (OCFS Ombudsman), to visit and inspect all areas of a specialized secure detention facility, inspect facility records, and speak confidentiality to youth.  

(b) Such visits may be announced or unannounced.

(c) A specialized secure detention facility shall permit Youth Part judges or their designees to visit the facility, interview youth and review records, as they may deem appropriate.




Section 180-3.25 is being added to subpart 180-3 of Title 9 NYCRR as follows:

Section 180-3.25	Telephone Access.

(a) A specialized secure detention facility shall provide youth access to incoming and outgoing calls.  At a minimum:

(1) Youth shall be allowed to call or receive calls from a list of pre-approved individuals developed by the youth’s case manager in consultation with the youth, the youth’s parent(s) or guardian, and other appropriate individuals, which list shall be updated every three (3) months or sooner as needed.

(2) Youth shall be permitted to make at least one (1) outgoing telephone call per week.

(3) Youth shall be permitted to make and receive additional telephone calls to and from the OCFS Ombudsman and the youth’s legal representative in a confidential setting.  

(b) Consistent with the requirements of this section, a specialized secure detention facility shall develop written policies and procedures, which shall be submitted to OCFS for approval, to govern telephone usage by youth.  

Section 180-3.26 is being added to subpart 180-3 of Title 9 NYCRR as follows:

Section 180-3.26	Visiting.

(a) A specialized secure detention facility shall provide for visits to youth with individuals from their families and community.  At a minimum:

(1) Youth shall be permitted to visit more than one (1) visitor at the same time; however, the facility may determine a maximum number of visitors based on factors such as: the size of the visiting room, the needs of other visitors and youth, and the safety of all present in the visiting room.

(2) Youth and their visitors shall be permitted to have contact during visits, provided such contact is appropriate for the setting and consistent with reasonable standards of public decency (e.g., hand-holding, hugging).  

(3) A specialized secure detention facility shall establish and publish a schedule of visiting that permits each youth to have the opportunity for a minimum of two (2) hours of visiting per week.

(4) Youth shall be permitted to have visits with legal representatives or the OCFS Ombudsman at times other than those regularly scheduled for visiting, in a confidential location. The policy may establish a procedure for requesting such visit, but may not deny visits with legal representatives or OCFS Ombudsman due to lack of such notice. 

(5) Case managers shall work with a youth, the youth’s parent(s) or guardian, and other appropriate individuals to develop a list of pre-approved individuals who may visit the youth. The list of pre-approved individuals shall allow for minors, including the youth’s siblings or children of the youth, to visit when accompanied by an adult.   The list shall be updated every three (3) months or sooner as needed.

(b) A specialized secure detention facility shall provide sufficient space for a visiting room and for proper storage of visitors' coats, handbags, keys, phones, and other personal items not allowed into the visiting area.

(c) A visitor’s access to a facility may be denied, revoked or limited, only when it is determined that such access would cause a threat to the safety or security of the facility, or the safety, security, health or mental health of the youth or where limited by court order.  A specialized secure detention facility shall establish criteria and procedures for determining any denial, revocation or limitation on visiting, including an opportunity to appeal the final determination.

(d) Consistent with the requirements of this section, a specialized secure detention facility shall develop written policies and procedures, which shall be submitted to OCFS for approval, to govern visiting.


Section 180-3.27 is being added to subpart 180-3 of Title 9 NYCRR as follows:

Section 180-3.27 Standards of Personal Hygiene for Youth.

(a) A specialized secure detention facility shall provide for the personal hygiene needs of youth at the facility. At a minimum:

(1) A specialized secure detention facility shall provide a shower schedule that allows for the daily shower of each youth.

(2) A specialized secure detention facility shall make necessary shaving items available. Shaving items shall be maintained in a safe and sanitary manner.

(3) A specialized secure detention facility shall make culturally appropriate haircare services available to all youth, as needed.  When a youth has a court appearance, haircare services shall be provided prior to such court appearance, if the time from notice of appearance to the actual appearance allows for the provision of such service.

(4) Upon admission to the facility, articles necessary for maintaining proper personal hygiene shall be made available to all youth and shall be replenished or replaced as needed or upon request.  Personal hygiene items shall include, but not be limited to:

(i) soap;

(ii) a toothbrush and toothpaste;

(iii) a comb, brush, or other culturally appropriate haircare item;

(iv) deodorant; 

(v) body lotion; and

(vi) feminine hygiene items, such as tampons and sanitary napkins.
 (5) All youth shall wear facility issued clothing. 
(i) Clothing issued to youth shall be appropriately sized. 

(ii) Consistent with safety and security, a youth shall be issued clothing consistent with a youth’s gender identity or internal sense of self as male or female, including but not limited to undergarments.  

(iii) Outer clothing such as pants, sweats, shirts or coats may be reused after a youth has been released, if they are in good condition.

(iv) Under clothing, such as underwear, bras, undershirts and socks, shall be issued new upon a youth’s admission to a facility and shall be discarded upon a youth’s release from the facility. Under no circumstances shall the items listed in this paragraph be reused for a new resident. 

(v) Youth shall be provided appropriate (e.g., appropriately sized, neat, clean) non-institutional clothing for court appearances.

(6) Laundry services shall be provided at least twice a week and more frequently when necessary to maintain sanitary conditions. 

(7) Upon admission to a facility, all youth shall be provided with clean bedding in good condition. Bedding shall be laundered at least weekly. 

(8) Upon admission to a facility, all youth shall be provided with towels and washcloths that are clean and in good condition.  Clean towels and washcloths shall be provided at least twice per week, or more frequently if needed. 

(9) All items such as shaving, hair care, personal hygiene, clothing, and bed linens shall be provided at facility expense.

(b) Consistent with the requirements of this section, a specialized secure detention facility shall develop written policies and procedures, which shall be submitted to OCFS for approval, to provide for a youth’s personal hygiene needs. 
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Section 180-3.28	Loss of Good Behavior Allowance for Sentenced Youth.

(a) The potential loss of good behavior allowance is a specific disciplinary sanction that may impact a sentenced youth’s release date, based on a serious violation while in detention. This sanction, when applied reasonably and with fairness, can be an essential element in promoting safety and protecting the health and security of all persons within a specialized secure detention facility.  This sanction works in tandem with section 180-3.14, by providing an additional response for a sentenced youth who has a serious infraction. It does not take the place of the Behavioral Intervention Policies of the facility, as required by section 180-3.14 of this subpart.

(b) Limitations on the loss of good behavior allowance:

(1) This sanction shall only be applied to the degree necessary to maintain the youth’s behavior within acceptable limits and reinforce a commitment to maintain the overall standards of behavior for the facility.

(2) When evaluating a loss of good behavior allowance, the behavior of the youth shall be viewed in light of his or her capacity and the efforts made by the youth within the limits of his or her capacity.

(3) This sanction must be administered in a fair, impartial and expeditious manner, and must be consistent. A sound program relies upon certainty and promptness of action, not upon severity of the measures.

(4) The loss of good behavior allowance must never be arbitrary or capricious or administered for retaliation or revenge.  

(c) A commission of any Penal Law offense is prohibited and may be referred to law enforcement agencies for prosecution, in addition to the sanction of loss of good behavior allowance. 

(d) A specialized secure detention facility’s rules, established pursuant to section 180-3.14, “Behavioral Intervention Policies,” shall apply to the loss of good behavior allowance.  Such rules should have varying levels and consequences.  For example:

(1) Level I rules - basic standards of conduct for all areas of program

(2) Level II rules - prohibited acts that constitute serious misbehaviors

(3) Level III rules - prohibited acts that constitute very serious misbehaviors

(e) A specialized secure detention facility shall establish procedures for determining a loss of good behavior allowance which shall include:


(1) Steps to review an incident, dismiss the charges, refer the matter back to the behavioral support system, or approve the charges to go forward for review.    

(2)  Timeframes, criteria for review, appeal procedures, and the facility director’s appointment of staff to implement the process.

(3) A requirement for youth assistants, who are staff designated by the facility director, to assist the youth through the process.  If the youth assistant is waived by the youth, a youth assistant may still be assigned, particularly in cases where such assistance would enable the youth to adequately comprehend the case and respond to the charge(s).

(4) A requirement for assistance for non-English speaking or hearing-impaired youth.  In the case of a non-English speaking youth, a translator shall be provided to assist the youth.  A deaf or hearing-impaired youth who uses sign language to communicate shall receive the assistance of a qualified sign language interpreter. A hearing-impaired youth who uses an amplifier or other device, as a reasonable accommodation, shall have the opportunity to use such device. 

(5) Education of all facility staff and sentenced youth on the established facility rules and the consequences of rule violations as soon as possible after admission on a sentence.

(6) A requirement that all processes regarding loss of good time, including charges, hearings, decisions, appeals and any other outcomes be fully documented. 

(f) Consistent with the requirements of this section, a specialized secure detention facility shall develop written policies and procedures, which shall be submitted to OCFS for approval.



Section 180-3.29 is being added to subpart 180-3 of Title 9 NYCRR as follows:

Section 180-3.29 Facility Safety.

(a) To safeguard the lives and property of all youth and staff within a specialized secure detention facility and to minimize the possibility of fire emergencies or other similar hazards, a specialized secure detention facility shall practice proper fire prevention and safety measures and shall have an emergency preparedness plan.    At a minimum, a facility shall:

(1) Develop a plan to govern fire prevention and safety, which, at a minimum, shall include:

(i) Full compliance with all applicable laws, codes, rules and regulations related to fire safety and prevention.

(ii) A requirement to have the appropriate authority, with code enforcement jurisdiction, conduct annual fire and safety inspections of each building and its fire protection equipment. A copy of each inspection report, together with a detailed written statement of all completed and planned remedial actions, shall be maintained on file within such facility.

(iii) A requirement to designate staff members to conduct weekly fire and safety inspections of all areas of the facility to determine whether a fire hazard exists, and to take the necessary action to correct any such hazard(s). The results of such inspections shall be recorded in a facility log maintained for such purpose.

(iv) A requirement that prior to assuming any duties, such appointed staff member(s) shall have successfully completed appropriate specialized training. 

(v) A requirement to conduct and document monthly fire drills. Fire drills shall take place at random times and days and shall cover all shifts at least twice a year.

(2) Develop a plan to govern emergency preparedness, which, at a minimum, shall include:

(i) Approval of all health aspects of the facility’s disaster plan by the facility physician.

(ii) An evacuation continuity of operations plan.

(iii) Annual review of the emergency and disaster preparedness plan. All reviews shall be recorded.
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Section 180-3.30 is being added to subpart 180-3 of Title 9 NYCRR as follows:

Section 180-3.30 Enforcement Powers.

OCFS shall exercise its authority to enforce the provisions of this subpart in a manner consistent with Social Services Law section 460-d and 18 NYCRR Part 343 relating to the hearing process for residential care programs for children.  

Section 180-3.31 is being added to subpart 180-3 of Title 9 NYCRR as follows:

Section 180-3.31	OCFS Policies and Procedures.

OCFS may develop policies and procedures related to the provisions of this subpart, any of which shall have the same force and effect as the section of subpart 180-3 it is defining or explaining.


Section 180-3.32 is being added to subpart 180-3 of Title 9 NYCRR as follows:

Section 180-3.32	Specialized Secure Detention Facility Policies and Procedures.

(a) A specialized secure detention facility shall develop written policies and procedures as directed by this subpart.  All such policies and procedures shall be maintained in a facility manual, reviewed consistent with a schedule provided by OCFS and SCOC, and updated as needed.  If a policy or procedure requires approval by OCFS or SCOC, then the updated version shall also need to be approved.

(b) In addition to the policies and procedures detailed in this subpart, a specialized secure detention facility shall also be required to develop policies and procedures for:

(1) Facility operations that:

(i) Govern food services, consistent with the New York State Department of Health and the recommended dietary allowances of the Food and Nutrition Board of the National Academy of Sciences, National Research Council.

(ii) Govern the control of items that are prohibited from the facility and provide for the confiscation, return or destruction of such contraband.
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(i) Provide youth access to legal representatives, consistent with sections 180-3.25 Telephone Access and 180-3.26 Visiting.

(ii) Provide a minimum of at least two (2) hours per day of physical activity, one (1) hour of which shall be large muscle exercise, as well as additional recreation and leisure activities to enhance positive youth development.

(iii) Protect the right of all youth to exercise a religious belief or refrain from engaging in any religion.

(iv) Govern correspondence received and sent by youth.

(v) Govern access to developmentally appropriate printed material and publications.

(vi) Govern the need for a youth to attend the funeral or the deathbed of a close family member, guardian or other person who has maintained a significant relationship with the youth.

(vii) Govern the monitoring and safeguarding of all youth property that enters the facility to provide for its return or appropriate disposition when returning it is not possible.

(viii) Other such policies as may be required by OCFS or SCOC.


