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Subdivision (f) of section 415.4 of 18 NYCRR is amended to add a new paragraph (9) to read as follows:

(9) Additional health and safety requirements for caregivers of legally-exempt group child care.

(i)  Each enrolled legally-exempt group child care program must meet and maintain the following minimum staff-to-child supervision ratios and maximum group size requirements, unless a more stringent standard is required by law:

 	 (a) for three-year-old children:

	(1) there must be one employee with a caregiving role for every 20 children when engaged in activities where children will be seated while working on a particular activity or skill;

	(2) there must be one employee with a caregiving role for every 10 children when children are not engaged in seated activities or skills; and

	(3) the maximum group size is 30 children.

(b) for four-year-old children:

	(1) there must be one employee with a caregiving role for every 20 children when engaged in activities where children will be seated while working on a particular activity or skill;

	(2) there must be one employee with a caregiving role for every 12 children when children are not engaged in seated activities or skills; and 

	(3) the maximum group size is 36 children.

(c) for children ages five through 12 years of age:

	(1) there must be one employee with a caregiving role for every 25 children; and 

	(2) the maximum group size is 50 children.	

(d) When children younger than five years of age are cared for in mixed age groups, the staff-to-child supervision ratio and maximum group size applicable to the youngest child in the group must be followed.

(ii)  Group size refers to the number of children cared for together as a unit. Group size is used to determine the minimum staff-to-child supervision ratio based upon the age of the children in the group.

(iii) The office and its designees, applicable social services district and its designees, and the applicable legally-exempt caregiver enrollment agency are authorized to inspect any legally-exempt group child care program that is enrolled or applying for enrollment. 

(iv) Child care assistance cannot be authorized for a child under three years of age for child care provided in a legally-exempt group child care program, except for:

(a) child care programs located on Federal property which are operated in compliance with the applicable Federal laws and regulations for such child care programs;

(b) child care programs located on tribal property which are operated in compliance with the applicable tribal laws and regulations for such child care programs; or

(c) a child who is at least two years of age at the beginning of the school year but will turn three years of age on or before the applicable calendar date for which a child must be at least five years of age to be eligible for admission to school; such a child shall be considered three years of age for the purposes of staff-to-child ratio and maximum group size.





Subdivision (i) of section 415.9 of 18 NYCRR is amended to read as follows:

 (i) There may be multiple market rates for legally-exempt group child care, the standard market rate, and the opportunity for an enhanced market rate as provided in this subdivision.

(1) The standard market rate of payment for caregivers of legally-exempt group child care is the actual cost of care up to 75 percent of the applicable market rate for day care center providers as set forth in this section.

(2) A social services district may establish one or both of the following categories of enhanced rates for child care services provided by legally-exempt group child care programs:

 (i) A social services district may establish an enhanced market rate for child care services provided by eligible legally-exempt group child care programs up to 81 percent of the applicable market rate for day care center providers if:

	(a) the program prepares a health care plan that meets the specifications of paragraph (2) of subdivision (c) of section 418-1.11 of this Title; and 

	(b) the program has at least one employee with a caregiving role in each classroom during the program’s operating hours who holds a valid certificate in cardio-pulmonary resuscitation (CPR), appropriate to the ages of the children in the classroom.

 (ii) A social services district may establish an enhanced market rate for child care services provided by eligible legally-exempt group child care programs up to 81 percent of the applicable market rate for day care center providers, if:

	(a) the caregiver of the legally-exempt group child care program completes the Health and Safety: Competencies in Child Care for Day Care Center, School-Age Child Care, and Enrolled Legally Exempt Group Program Directors course or other course as approved by the office, and a minimum of 15 fifteen hours of training annually in areas approved by the office; and

(b) each employee with a caregiving role at the legally-exempt group child care program completes a minimum of five hours of training annually in the areas approved by the office, in addition to the training required by subdivision (f) of section 415.4 of this part.

(3) When a social services district establishes an enhanced market rate for child care services provided by eligible legally-exempt group child care programs in accordance with subparagraphs (i) and (ii) of paragraph (2) of this subdivision, the district may pay up to 87 percent of the applicable market rate for day care centers when all requirements of both subparagraphs are met. 

 (4) An enhanced market rate established pursuant to this subdivision will only be available to those legally-exempt group child care programs that have submitted documentation to the applicable legally-exempt caregiver enrollment agency verifying compliance with:  

	(i) the requirements set forth in this subdivision required to qualify for the enhanced rate; and;

 	(ii) all applicable health and safety requirements set forth in subdivision (f) of section 415.4 of this part. 

(5) The applicable social services district and its designees, or applicable legally-exempt caregiver enrollment agency shall inspect any legally-exempt group child care program that requests or receives an enhanced market rate pursuant to this subdivision. 

(6) The social services district must indicate in the district’s consolidated services plan or integrated county plan the percentage and category of any enhanced market rate it will provide for child care services provided by eligible legally-exempt group child care programs.   

(7) A legally-exempt group child care program may receive an enhanced market rate pursuant to this subdivision and one or more differential rates pursuant to this section, provided however, that the total payment made to a legally-exempt group child care program must not exceed either 100 percent of the applicable market rate for day care centers as set forth in this section, or the actual cost of care, whichever is less. 
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