REVISED REGULATORY FLEXIBILITY ANALYSIS FOR 
SMALL BUSINESSES AND LOCAL GOVERNMENTS

1. Effect of rule:

The 58 social services districts (districts) of New York State will be affected by the proposed regulations.  Only those social services districts that choose to implement family assessment response will be affected by the new section 432.13 of the proposed regulations, which promulgates rules and guidelines for family assessment response. The decision about whether to implement family assessment response is voluntary on the part of each social services district, and a district that has opted to implement family assessment response may at any time decide to cease implementing that approach. The regulations, in accordance with Section 427-a of the Social Services Law, offer social services districts that choose to implement family assessment response the option of contracting with community based businesses to conduct some, but not all, of their family assessment response activities, with the approval of the Office of Children and Family Services (OCFS). A few social services districts currently contract with small businesses to perform some of their family assessment response activities; others may choose to do so in the future. 

The new Section 432.13 of the proposed regulations, which provides rules and guidelines to assist districts to effectively implement family assessment response, requires districts that choose to implement this alternative response to reorganize their child protective service units, develop written protocols, provide time for formal and informal training in family assessment response, and meet with community stakeholders to inform them about family assessment response.  The regulations require those districts, when receiving a report alleging child abuse or maltreatment that they assign to a family assessment response, to engage in actions that parallel those of traditional child protective investigations but, in some aspects, differ from the procedures for investigations. The regulations require initial safety assessments and ongoing assessments of safety and risk, documentation of work, intensive contact with client families, assisting families to obtain, to the extent practicable, goods and services they believe will stabilize the family thereby reducing future risk for children, and ongoing assessment of the effectiveness of their procedures. 


The amended regulations in section 432.2(e)(5) bring current rules into compliance with Chapter 525 of the Laws of 2006.  The proposed rules increase the minimum qualifications for all newly hired child protective services supervisors. Any potential impact that this could have on the future ability of districts to hire child protective services supervisors is addressed by allowing a district encountering difficulty filling a position because of the new standard to request a waiver from OCFS.  However, most jurisdictions currently have locally-imposed minimum qualifications for child protective supervisors that are equal to or more rigorous than those in the proposed regulations.  

Other proposed rule changes will have no effect on current practices or requirements for local governments.


The proposed regulations will have no impact on small businesses other than those community-based businesses that voluntarily contract to perform any of the family assessment response activities that social services districts are permitted to contract out; such businesses must adhere to these regulations. Staff in such organizations who will work in family assessment response and do not have training in child protective services must obtain such training as well as training in family assessment response. All such training is provided by and paid for by OCFS.
2. Compliance requirements:

Social services districts that choose to implement family assessment response programs will be required to adhere to the requirements found in  the new section 432.13 of the proposed regulations, which implements SSL Sections 422, 426, and 427-a. The proposed family assessment response regulations generally parallel the requirements that apply to traditional child protective services investigations of reports alleging abuse and maltreatment, but differ from existing requirements, as necessary, in order to provide an alternative response to reports of alleged child abuse and maltreatment. The proposed regulations require those districts using the family assessment response to develop criteria for assigning reports to family assessment response and a protocol for applying the criteria. The regulations require them to submit an application/plan to OCFS for its approval; districts that submit such an application will have to devote time and staff to planning and writing. Participating social services districts may need to reorganize their child protective service units to accommodate one or more units that will provide family assessment response. Staff who will be engaged in family assessment response must obtain a few days of additional training. Similar to the procedures that occur when a child protective service addresses a report alleging child abuse or maltreatment with an investigation, participating districts must ensure that their child protective service conducts an initial safety assessment, provides information to the family about the report of child abuse or maltreatment in which they are named and about family assessment response, and complies with reporting procedures, which are slightly different for family assessment response than they are for traditional child protective investigations. 

To comply with Chapter 525 of the Laws of 2006, the proposed regulations contain new requirements regarding training and qualifications that apply to all child protective services. The new rules require all child protective services staff, including supervisors and caseworkers, to attend six hours of in-service training annually.  Current child protective services supervisors who have not already done so and all newly hired child protective services supervisors will be required to attend a one-time training of one to two weeks specifically tailored for such supervisors. Newly hired child protective services supervisors will be required to have a baccalaureate degree and a minimum of two years of relevant work experience in child welfare services, but a district that has difficulty meeting this standard will be able to request a waiver.

3. Professional services:

The proposed regulations do not create the need for any additional professional services to be provided by small business or local governments.  No additional staff will be required.

4. Compliance costs:














All changes included in these proposed regulations are already fully implemented in existing practice by OCFS and local social services districts.  These practices are currently supported by existing funding levels.  As a result, it is anticipated that these proposed regulations will carry no additional state or local fiscal impact.
5. Economic and technological feasibility:

The proposed regulations will not impose any additional economic or technological burdens on local governments or small businesses.

6. Minimizing adverse impact:

OCFS provides ongoing technical assistance and all training required to implement family assessment response. OCFS conducts regular agency-wide monthly telephone conference meetings with social services district family assessment response staff, designates regional office staff who are available to provide technical assistance to each participating local district, and ensures that central and regional office staff are accessible to answer any  questions or address any issues about family assessment response that may arise. OCFS provides numerous resource materials to assist districts in implementing family assessment response and provides periodic coaching and quality review sessions to support the family assessment response work of social services districts. In order to reduce the local districts’ costs for time and travel, all required family assessment response training  is paid for by OCFS and is provided online, on-site, or to the extent practicable, in close proximity to wherever the staff receiving the training is located.  OCFS is implementing a major restructuring of CONNECTIONS, its electronic record-keeping system for child welfare, which will facilitate record keeping for family assessment response, and will provide all necessary associated training when those changes are put into effect. OCFS maintains internal and external family assessment response web pages that are easily accessible to child welfare staff to provide information about family assessment response; they allow child protective staff to access sample documents, tools, and a variety of information to assist in the implementation of family assessment response. OCFS periodically organizes statewide symposiums on family assessment response that social services districts are invited to participate in.

OCFS provides the training that meets the statutory and regulatory requirements for the training that all child protective supervisors must successfully complete, and also provides many training classes that can be used to fulfill the requirement for all child protective services workers and supervisors to complete six hours of annual in-service training.  OCFS pays for travel costs associated with its training whenever local district staff must travel significant distances to obtain the training. OCFS has also increased the availability of online training in order to make training accessible to districts while minimizing the time and transportation costs necessary for training employees. 
OCFS will be able to provide a waiver to the regulatory standard established for the minimum qualifications for newly hired CPS supervisors in any instance in which the new regulatory standard creates an obstacle to a district in hiring suitable staff.

7. Small business and local government participation:


OCFS has consulted extensively with local social services districts about the proposed regulations. OCFS staff meets regularly with the staff of social services districts that are implementing or considering implementing family assessment response to discuss all aspects of their practice, and the agency maintains an ongoing dialogue with local districts to discuss any issues, questions or concerns that may arise regarding this alternative approach.  In the past several months, OCFS has provided all counties with drafts of the proposed regulations and provided each district with an opportunity to submit questions and comments and participate in an in-depth discussion of the proposed regulations.   As a result of those discussions, OCFS has taken the local districts concerns into consideration and made several revisions to the proposed regulations.  


Following the enactment of Chapter 525 in 2006, OCFS consulted with all local district child protective services in the state regarding the section of the proposed regulations describing the minimum qualifications for supervisors in child protective services.  The proposed regulations reflect the consensus of opinion of those local districts that expressed an opinion.  
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