Section 452.1. Scope, 18 NY ADC 452.1

[Compilation of Codes, Rules and Regulations of the State of New York Currentness
[Title 18. Department of Social Services
[ChapterII. Regulations of the Department of Social Services
|Subchapter C. Social Services
|Article 4. Residential Programs for Victims of Domestic Violence
[Part 452. General Provisions (Refs & Annos)

18 NYCRR 452.1

Section 452.1. Scope

The provisions of this Part apply to any program defined herein to residential programs for victims of domestic violenceand
will be considered separate from Parts 485-491 of this Title.

Credits

Sec. filed Dec. 6,1968; renum. 424.1, filed April 26, 1978; newadded by renum.492.1, filed Aug. 7, 1984; repealed, new filed
Jan. 30,1989 eff. Feb.20,1989; rep.and newadded filed March 18,2020 eff. April 1,2020.

Current with amendments included in the New York State Register, Volume XXLI|, Issue 14 dated April 8,2020. Court rules
under Title 22 and Executive Orders under Title 9 may be morecurrent.

18 NYCRR 452.1,18 NY ADC 452.1

End of Document © 2020 Thomson Reuters. No claim to original U.S. Government Works.
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Section 452.2. Definitions, 18 NY ADC 452.2

|Compilation of Codes, Rules and Regulations of the State of New York Currentness
[Title 18. Department of Social Services
[ChapterII. Regulations of the Department of Social Services
|Subchapter C. Social Services
|Article 4. Residential Programs for Victims of Domestic Violence
[Part 452. General Provisions (Refs & Annos)

18 NYCRR 452.2

Section 452.2. Definitions

(@) Domestic violence programsare facilities which would meet the definition of domestic violence shelter, except that victims
of domestic violence and their minor children, if any, constitute at least 70 percent of the clientele of such programs. The
remaining 30 percent of the clientele of such programsmay only consist of personswho will not be disruptive of the provision
of servicesandwill not jeopardizethesafety and well-being of theresidents. For the purposes of this Title, a domestic violence
program may alsobe referredto asa “mixed occupancy shelter.”

(b) Domestic violence safe dwelling means a self-contained residence which is owned, leased, rented or otherwise under the
direct controland supervision of a domestic violence sponsoringagency, and hasa capacity of nine or fewer persons including
adults and children, is secured as specified in section 455.8 of this Title, and has been designated by the domestic violence
sponsoringagency to provide temporary shelter exclusively to victims of domestic violence.

(c) Domestic violenceshelters are congregate residential facilities with a capacity of 10 or more persons, including adults and
children, organized for the exclusive purpose of providing temporary shelter, and emergency services and care to victims of
domestic violence and theirminor children, if any.

(d) Domestic violencesponsoring agencies are not-for-profit organizations offering temporary shelter at a domestic violence
safe dwellingandemergency services tovictims of domestic violence and their minor children, if any.

(e) Emotional supportor comfortanimals include animals that may provide a sense of safety, companionship or comfort to
their owners but are not trained to perform specific tasks related to a person’s disability.

(f) Not-for-profit organization means any organization which is a public agency or incorporated as a not-for-profit corporation
or religious corporation under the laws of this State or which provides care and services in this State and has been granted
Federaltax-exempt status.

(g) Officemeansthe New York State Office of Childrenand Family Services.

(h) Parentmeans a natural oradoptive parent or any individual lawfully charged with a minor child’s care or custody.
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Section 452.2. Definitions, 18 NY ADC 452.2

(i) Personwitha disability meansa person whohas:

(1) a physical, mental or medical impairmentresulting from anatomical, physiological, genetic or neurological conditions
which prevents the exercise of a normal bodily function or is demonstrable by medically accepted clinical or laboratory
diagnostic techniques; or

(2) a record of suchimpairment; or

(3) a condition regarded by others as suchanimpairment.

() Personally identifying information or personal information is individually identifying information for or about an
individual, including information likely to disclose the location ofa victim of domestic violence, dating violence, sexual assault,
or stalking, regardless of whether the information is encoded, encrypted, hashed, or otherwise protected, including:

(1) a firstand lastname;

(2) ahomeorother physicaladdress;

(3) contact information (includinga postal, email or internet protocol address, or telephone or facsimile number);
(4) a social security number, driver license number, passport number, or student identification number; and

(5) any otherinformation, including date of birth, racial or ethnic background, or religious affiliation, thatwould serveto
identify any individual.

(k) Provider meansthe operator or, if applicable, applicant foran operating certificate of any residential program for victims
of domestic violence.

() Publicly funded emergency shelter for families with children means any facility with overnight sleeping accommodations
and that is used to house recipients of temporary housing assistance and which houses or may house childrenand families with
children.

(m) Reasonable accommodation for a disability means actions taken to modify existing policies, procedures or practices
which permits a domestic violence victim or his/her child with a disability to have meaningful access to emergency services
and/ortemporary shelterasa victim of domestic violence, and which do not impose anundue burden on theresidential program
forvictims of domestic violence.

(n) Residentmeansany victim of domestic violence who receives temporary shelter and emergency services in a residential
program for victims of domestic violence.

(o) Residential programfor victimsof domestic violence, residential program, or program meansany residential program
approved by the Office and operated by a not-for-profit organization for the purpose of providing temporary shelter, emergency
services and care to victims of domestic violence. Residential programs for victims of domestic violence include: domestic
violence shelter, domestic violence mixed occupancy shelter, domestic violence sponsoring agencies, and safe home networks.



Section 452.2. Definitions, 18 NY ADC 452.2

(p) Safe home means a self-contained private residence which is owned, leased, rented, or otherwise under the direct control
of a single person or family ortwo or more unrelated persons which has beenapproved by a safe home network for the purpose
of providingtemporary shelter to victims of domestic violenceandtheir minor children, if any.

(q) Safe home networkmeans anorganized network of private homes offering temporary shelter and emergency core services
asdefined in section 452.12 of this Part to victims of domestic violenceas defined in subdivision (t) of this section, and their
minor children, if any. Such network must be coordinated by a not-for-profit organization.

(r) Service animal means ananimalthat has been partnered with a personwith a disability, oris beingtrained, by a qualified
person, to aid or guide a person with a disability. The tasks or work the animal does must be directly related to the person’s
disability. Service Animal does not include emotional support or comfort animals or therapy dogs, as such terms are defined
in this Part.

(s) Therapy dog means any dogthatistrainedto aid the emotional and physical health of patients in hospitals, nursing homes,
retirementhomes, or other settings, and isactually used for such purpose.

(t) Victim of domestic violence meansany personover the age of sixteen, any married person orany parent accompanied by
his/her minor child(ren) or dependents in situations in which such person or such person’s child is a victim of an act which
would constitute a violation of the Penal Law, including, but not limited to acts constituting disorderly conduct, harassment,
aggravated harassment, sexual misconduct, forcible touching, sexual abuse, stalking, criminal mischief, menacing, reckless
endangerment, kidnapping, assault, attempted assault, attempted murder, criminal obstruction of breathing or blood circulation,
strangulation, identity theft, grand larceny or coercion; or through acts including and not limited to, intimidation, coercive
control, emotional and psychological abuse and behavior, expressive and psychological aggression, financial abuse,
harassment, tormenting behavior, disturbing or alarmingto such person or such person’s child; and

(1) such actor acts have resulted in actual physical or emotional injury or have created a substantial risk of physical or
emotionalharm to such personorsuch person’s child; and

(2) such act or acts are or are alleged to have been committed by a family or household member. Family or household
members means the following individuals:

(i) personsrelated by blood or marriage;
(ii) persons legally married to one another;
(i) personsfomerly married to one another regardless of whether they still reside in the same household;

(iv) personswho have a child in common regardless of whether such persons are married or have lived together at
anytime;

(v)unrelated persons whoare continually oratregular intervals living in the same household or who havein the past
continually orat regularintervals lived in the same household; or

(vi) unrelated persons who have had intimate or continuous social contact with one another andwho have access to
one another’s household.

Credits

Sec. filed Dec. 6,1968; renum. 424.2, filed April 26, 1978; newadded by renum. 492.2, filed Aug. 7, 1984; repealed, new filed
Jan. 30,1989 eff. Feb.20,1989; rep.and newadded filed March 18,2020 eff. April 1,2020.

Current with amendments included in the New York State Register, Volume XXLI1, Issue 14 dated April 8,2020. Court rules
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under Title 22 and Executive Orders under Title 9 may be morecurrent.

18 NYCRR 452.2,18 NY ADC 452.2
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Section 452.3. Application for operating certificate, 18 NY ADC 452.3

|Compilation of Codes, Rules and Regulations of the State of New York Currentness
[Title 18. Department of Social Services
[ChapterII. Regulations of the Department of Social Services
|Subchapter C. Social Services
|Article 4. Residential Programs for Victims of Domestic Violence
[Part 452. General Provisions (Refs & Annos)

18 NYCRR 452.3

Section 452.3. Application for operating certificate

(@) No place, person, association, corporation, institution oragency may operate a residential program for victims of domestic
violence without a current certificate issued by the Office.

(b) All applications for a certificate to operate a residential program for victims of domestic violence must be made to the
Office in the manner prescribed in this Part and onforms furnished by the Office.

(c) Upon request, the Office will furnish application forms and a list of required supporting documentation necessary to
complete an application foranoperating certificate.

(d) Applicants fora certificate to operatea residential programfor victimsof d omestic violence must submit all documentation
required in section 452.4 of this Part within 90 daysof thedate of filingan application with the Office. Failure to comply with
these requirements will be considereda withdrawal from the application process, unless the Office extends such time period.

(e) Written notice of any omissions or deficiencies in the application or supporting documentation will be given by the Office
to the applicant.

(f) Anapplicantfora certificateto operatea residential program for victims of domestic violence ora residential program for
victims of domestic violence may submit to the Officeanalternative plan to satisfy any non-statutory requirementof this Part.
The plan must include the regulatory requirement involved and how the alternative plan will satisfy the intended purmpose of
the requirement. The Office mustapprovethe alternative plan where the Office determines that such plansatisfies the intent of
the regulatory requirement.

(g) A reviewto determinethe applicant’s compliance with Office requirements will be conducted by the Office after the receipt
of the application and all required supporting documentation.

(h) A notice of approval ordenial of the application will be issued by the Office after the completion of the reviewand, if the
application isapproved, an operating certificate will be issued to the applicant.
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Section 452.3. Application for operating certificate, 18 NY ADC 452.3

(i) Ifanapplicationisdenied, the Office will give written notice of the denialto the applicant, informing the applicant of the
reasons for the denial, and of the applicant’s right to request a hearing before a hearing Officer designated by the Office in
accordancewith the procedures set forthin Part 343 of this Title.

() The applicant’s request fora hearing to review the denial of anapplication for an operating certificate mustbe made within
60 days after the written notice of denial. The Office will respond to an applicant’s request fora hearing within 90 days after
the receipt of therequest fora hearing.

Credits

Sec. filed Dec. 6,1968; renum. 4243, filed April 26, 1978; newadded by renum. 492.3, filed Aug. 7, 1984; repealed, new filed
Jan. 30,1989 eff. Feb.20,1989; rep.and newadded filed March 18,2020 eff. April 1,2020.

Current with amendments included in the New York State Register, Volume XXLII, Issue 14 dated April 8,2020. Court rules

under Title 22 and Executive Orders under Title 9 may be morecurrent.

18 NYCRR 452.3,18 NY ADC 452.3

End of Document © 2020 Thomson Reuters. No claim to original U.S. Government Works.



Section 452.4. Required documentation in support of an..., 18 NY ADC 452.4

|Compilation of Codes, Rules and Regulations of the State of New York Currentness
[Title 18. Department of Social Services
[ChapterII. Regulations of the Department of Social Services
|Subchapter C. Social Services
|Article 4. Residential Programs for Victimes of Domestic Violence
[Part 452. General Provisions (Refs & Annos)

18 NYCRR 452.4

Section 452.4. Required documentationin supportofan application to operate a residential program for victims
of domestic violence

The completed application to the Office mustinclude the following:

(@) the name ofthe residential program;

(b) the type of residential program for victims of domestic violence which the applicant seeks to operate;

(c) with the exception of safe home networks, safe homes, domestic violence sponsoring agencies, and safe dwellings, evidence
of inspection and approval from applicable local authorities and officials, regarding compliance with health, sanitation, fire
safetyandbuilding code requirements;

(d) the nameand address of the not-for-profit organization operating the residential program, and, where applicable, either:
(1) a copy ofthe articles of association and proof of Federal tax-exempt status; or

(2) a copy ofthe certificate of incorporation and verification of filing with the Departmentof State for incorporation;

(e) satisfactory evidence of finances sufficient to operate properly andin accordance with this Part, including:
(1) a projectedannual budget showing anticipated operating expenses and income; and

(2) a copy of the most recent financial report prepared by a certified public accountant or most recent State and Federal
tax returns of the applicant organization. If an organization has been in existence for lessthanone yearand if neither are
available, a statement of the organization’s assets andliabilities, signed by an Officer of the organization;

() a description of the residential program and services which mustinclude the following:
(1) a description of how the required emergency core services for the particular program will be delivered, the methods
by which personswill gain access to the program, intake procedures for persons in need of temporary shelter, and rules

regarding length of stay for persons receiving temporary shelter;

(2) a description of community support and efforts to establish community linkages with police, family courts, local social
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Section 452.4. Required documentation in support of an..., 18 NY ADC 452.4

services district, other domestic violence programs, local animal welfare organizations, and other community agencies;
(3) a copy ofthe resident’s rights and responsibilities, and the program’s responsibilities;

(4) a plan forthe safety and security of residents and a statement indicating the extent to which the site location is known
to the general public;

(5) a description of disaster and emergency plans whichmust include provision for obtainingemergency medical care;
(6) a descriptionof available meal provisions;

(7) with the exception of safe home networks and domestic violence sponsoring agencies, a description of the method and
frequency of fire drills; and

(8) any otherinformation required by the Office to further the purposes of this Part;

(g) a description of staffingwhich must include:
(1) copiesof all policies showing compliance with the requirements of section452.11 of this Part;

(2) a description of the pattern of supervision of staff by thedirector or other responsible person, schedule and content of
traininganduse of training resources (suchas other agencies, conferences, college courses); and

(3) a sample of all forms used by the program including admission forms, resident’s rights and responsibilities, and

program responsibilities; and

(h) with the exception of safe home networks and domestic violence sponsoring agencies, a description of the proposed or
actualfacility site, including its location, construction characteristics, use of the building for purposes other thanthe p rovision
of services to victims of domestic violence anda diagrammatic floor plan ofthe entire facility.

(1) The diagram mustbe labeled with the planned use ofall program areas, and must indicate plumbing fixtures, suchas
toilets, sinks and bathtubs and/or showers and the means of egress

(2) The diagram must also reflect the facility’s security plan.

(3) A facility may notexpand its services or increase its capacity unlessit has received prior written approval of the Office
and has complied with allapplicable Office regulations.

Credits

Sec. filed Dec. 6,1968; renum. 424 .4, filed April 26, 1978; newadded by renum. 492.4, filed Aug. 7, 1984; repealed, new filed
Jan. 30,1989 eff. Feb.20,1989; rep.and newadded filed March 18,2020 eff. April 1,2020.

Current with amendments included in the New York State Register, Volume XXLI1, Issue 14 dated April8,2020. Court rules
under Title 22 and Executive Orders under Title 9 may be morecurrent.

18 NYCRR 452.4,18 NY ADC 452 .4
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|Compilation of Codes, Rules and Regulations of the State of New York Currentness
[Title 18. Department of Social Services
[ChapterII. Regulations of the Department of Social Services
|Subchapter C. Social Services
|Article 4. Residential Programs for Victims of Domestic Violence
[Part 452. General Provisions (Refs & Annos)

18 NYCRR 452.5

Section 452.5. Operating certificates: general provisions, enforcement and hearings

(@) Issuance. An operating certificate will be issued to a residential program for victims of domestic violence only whenit has
been determined aftera review of the completed applicationand supporting documentation submitted by the program, andan
onsite inspection of the domestic violence shelter or domestic violence mixed occupancy shelter by the Office, has determined
the program isin compliance with all applicable regulations.

(b) Duration. An operating certificate will be valid for up to three years from date of issuance and only for the premisessp ecified
and may be limited, suspended or revoked at any timefor failure to comply with regulations of the Office or for just cause.

(c) Generalprovisions.

(1) The certificate must be prominently displayed in the shelter, domestic violence program or mixed occupancy shelter,
network office, or sponsoringagency office.

(2) The certificate will specify the maximum number of residents who may be in residence at the residential program for
victims of domestic violence at any one time, or the maximum number of safe homes or safe dwellings which may be
approved. Fordomestic violence sponsoring agencies, the certificate will also specify the maximum number of residents
foreach safe dwellingatanyonetime.

(3) There will be no fee forthe issuance of an operating certificate.

(4) Certificates are not transferable.

(d) Enforcementactions. Any violation of applicable statutes or regulations may be a basis for OCFS to limit, suspend, revoke
or terminate an operating certificate, or for just cause.

(1) As outlined in section 452.8(f) of this subpart, the Officemust provide a written report to the provider identifying any
regulatoryviolationsanda time frameforthecorrection. Failure onthe partof the providerto complete correctiveaction
within the timeframe specified or approved by the Office will constitute sufficient cause for the Office to commence

enforcement actionto limit, suspend or revoke an operating certificate.

(2) The Office may limit anoperating certificateto restrict any aspect of programoperations until deficie nt conditions are
corrected, and the program is deemedto bein compliance with regulations. Limitingan operating certificate includes, but
is not restricted to, actions such asthe closingorreducing of program admissions, reducing the total number of p ersons
who may receive services through the program or eliminating or modifying any aspect of the program or program services.

(3) The Office may suspend an operating certificate for a period of time until the program can demonstrate that it has
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corrected the endangering conditions or deficiencies and is in compliance with the regulations. During the period of
suspension, a program must not provide residential services to eligible individuals.

(4) The Office may revoke an operating certificate for the remainder of its designated term based upon the presence of
endangering conditions or significant deficiencies. In this situation, the residential program is deemed tobe closedand is
no longer authorized to provide residential servicesto eligible individuals.

(e) Hearings.

(1) Before an operating certificate is limited, suspended, or revoked, the Office will provide at least 30 days prior notice
to the provider orapplicant of thetime and place of the hearingin accordance with the procedures established in Part 343
of this Title.

() The limitation, suspension or revocation will become final if the applicantor holder fails to requestan adjoumment
within the 30-day period or does not appear at the hearing.

(ii) The Office may require the program to post the revocation of licensure on the premises of the facility.

(2) Notwithstanding paragraph (1) of this subdivision, an operating certificate may be temporarily limited or suspended
in its termswithouta hearingupon a finding by the Officethat health, safety or welfare of a resident is in imminent danger.
In such circumstances, the Office will provide written notification to the residential program.

(i) The provider has 10 days from the date of the temporary limitation or suspension of the operating certificate to
request a hearing from the Office. Such request mustbe made in writing.

(ii) Failure to contestthetemporary limitation or suspension will be prima facie evidence thatthe finding of imminent
danger is valid, and the temporary suspension will continue in effect until the Office has determined the condition
requiringsuch suspension s corrected or the operating certificate is permanently revoked or terminated.

(iif) The temporary suspension will continue in effect until the Office has determined that the condition requiring
such suspension is corrected, the operating certificate is permanently revoked or terminated, or a hearing decision
ordersthe lifting of the suspension or limitation.

(3) A notice of hearing will be served in person or by certified mailaddressedto the provider at the last address provided
to the Office, at least 30 days prior to the date of the hearing. The notice will specify the time and place of the hearing, the
proposedaction andthe charges which are the basis for the proposed actions. The charges will specify the statutes, rules
and regulations, or other applicable requirements of law with which the provider failed to complyand will include a brief
statement of the facts pertaining to suchnoncompliance.

(4) When an enforcementis commencedagainst a provider thatoperates multiple residential domestic violence facilities,
the Office may assessthe healthand safety of theresidents in the other domestic violence facilities operated by the provider
and take appropriate action to protect the health and safety of the residents whenwarranted.

Credits

Sec. filed Dec. 6,1968; renum. 424.5, filed April 26, 1978; newadded by renum. 492.5, filed Aug. 7, 1984; repealed, new filed
Jan. 30,1989 eff. Feb.20,1989; rep.and newadded filed March 18,2020 eff. April 1,2020.

Current with amendments included in the New York State Register, Volume XXLI11, Issue 14 dated April 8,2020. Court rukes
under Title 22 and Executive Orders under Title 9 may be morecurrent.
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Section 452.6. Renewal of the operating certificate

(@) Aproviderof aresidential programfor victims of domestic violence must submit an application for renewal of the operating
certificate to the Office at least45 days priorto the expiration of said certificate. Such application must be made onthe forms
prescribed by the Officeand, with the exception of safe homesand safe dwellings, must include a copy of themost recent local
inspection ofthefacility as required by section452.4(c) of this Part.

(b) Failure to submit an application for renewal of an operating certificate within thetime limits established by subdivision @)
of this section may, atthe discretion of the Office, constitute grounds for denial of any subsequent application for renewal.

(c) In accordance with the State Administrative Procedure Act (SAPA) Section 401, when a provider has submitted an
application for renewalin a timely manner, theexisting operating certificate will not expire until the application has been finally
determined by the Office.

(d) Renewal will be dependent upon current fiscal viability, demonstration of the continued ability of the provider to operate
the residential program in compliance with regulations, and, for programs for which section 452.4 (c) of this Part applies,
demonstration of satisfactory compliance with the State and local health, sanitation, fire safety and building code requirements,
where applicable.

(e) Following review of the renewal application and any required inspection report, the Office will determine whe ther the
residential program is in compliance with Office regulations, and if a satisfactory recommendation is issued, the operating
certificate will be renewed fora period up to, butno more than, three years.

(f) If the Office proposes to deny theapplication for renewal, the provider will be notified of the reasonsfordenial, the right to
a hearingandthedate, time and place of the hearing, in accordanceto the procedures established by Part 343 of this Title. The
Office may take additional enforcementaction concurrent with thedenial.

(1) Any violationofapplicable statutes or regulations may constitute the basis for denial of the renewal application.

(i) The notification for such hearing must be to the provider at least 30 days prior to the date of the hearing, in
accordanceto the procedures of Part 343 of this Title.

(ii) The denialwill becomefinalif the provider fails to request an adjournment within the 30 -day period or does not
appearatthe hearing.
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Credits

Sec.addedby renum.492.6, filed Aug. 7,1984; repealed, newfiled Jan. 30, 1989 eff. Feb. 20, 1989; rep. and newadded filed
March 18,2020 eff. April 1, 2020.

Current with amendments included in the New York State Register, Volume XXLI1, Issue 14 dated April 8,2020. Court rules
under Title 22 and Executive Orders under Title 9 may be morecurrent.
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Section 452.7. Amendment of the operating certificate

(@) The provider mustsubmit anapplicationto amendan operating certificate in such mannerand onsuch formsas prescribed
by the Office priorto:

(1) any change in any information located onthe operating certificate; or

(2) any requested change to facility’s capacity as defined in 452.5(c)(2) of this Part;

(b) The Office must be notified 30 days in advance of the closure of the program. Upon closure, the provider must surrender
its operating certificateto the Office.

(c) Failure to notify the Office ofthose changes listed in subdivisions (a) and (b) of this sectionwill constitute grounds for the
limiting, suspendingor revoking of an operating certificate.

Credits

Sec.addedby renum.492.7, filed Aug. 7, 1984; repealed, new filed Jan. 30, 1989 eff. Feb. 20, 1989; rep. and newadded filed
March 18,2020 eff. April 1, 2020.

Current with amendments included in the New York State Register, Volume XXLI|, Issue 14 dated April 8,2020. Court rules

under Title 22 and Executive Orders under Title 9 may be morecurrent.

18 NYCRR 452.7,18 NY ADC 452.7

End of Document © 2020 Thomson Reuters. No claim to original U.S. Government Works.


http://www.westlaw.com/Browse/Home/Regulations/NewYorkRegulations?transitionType=DocumentItem&contextData=(sc.Search)&rs=clbt1.0&vr=3.0
http://www.westlaw.com/Browse/Home/Regulations/NewYorkRegulations?guid=I4AD2BD90BD9711DEAA15FA35E71BCEFE&transitionType=DocumentItem&contextData=(sc.Search)&rs=clbt1.0&vr=3.0
http://www.westlaw.com/Browse/Home/Regulations/NewYorkRegulations?guid=I32693D50BD9811DEAA15FA35E71BCEFE&transitionType=DocumentItem&contextData=(sc.Search)&rs=clbt1.0&vr=3.0
http://www.westlaw.com/Browse/Home/Regulations/NewYorkRegulations?guid=I7CA03160BD9A11DEAA15FA35E71BCEFE&transitionType=DocumentItem&contextData=(sc.Search)&rs=clbt1.0&vr=3.0
http://www.westlaw.com/Browse/Home/Regulations/NewYorkRegulations?guid=IC9CB2D90BD9B11DEAA15FA35E71BCEFE&transitionType=DocumentItem&contextData=(sc.Search)&rs=clbt1.0&vr=3.0
http://www.westlaw.com/Browse/Home/Regulations/NewYorkRegulations?guid=IC9CD2960BD9B11DEAA15FA35E71BCEFE&transitionType=DocumentItem&contextData=(sc.Search)&rs=clbt1.0&vr=3.0
http://www.westlaw.com/Link/Document/FullText?findType=l&cite=lk(18NYADCCIISUBCCART4PT452R)&originatingDoc=I59DF05FA2A3A4A8DA9305C4347D6470C&refType=CM&sourceCite=18+NYCRR+452.7&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&pubNum=1012997&contextData=(sc.Search)

Section 452.8. Supervision and inspection by the Office, 18 NY ADC 452.8

|Compilation of Codes, Rules and Regulations of the State of New York Currentness
[Title 18. Department of Social Services
[ChapterII. Regulations of the Department of Social Services
|Subchapter C. Social Services
|Article 4. Residential Programs for Victimes of Domestic Violence
[Part 452. General Provisions (Refs & Annos)

18 NYCRR 452.8

Section 452.8. Supervisionand inspection by the Office

(@) Residential programs for victims of domestic violence are subject to the inspection and supervision of the Office. The
purpose of suchsupervision and inspection is to ensure that such programsare in compliancewith allapplicable Stateand local
laws andregulations, and to determinethat the servicesprovided are adequate, appropriate, and in accordance with the operating
certificate.

(b) With the exception of safe home networks, which only must allow the Office access to safe homes under circumstances
specified in section 454.11 (e) of this Title, residential programs for victims of domestic violence must allow the Office, as
specified in subdivisions (c) and (d) of this section, access to any building or property owned, leased, rented, or directly
controlled by the program and any books, papers, employees, and residents of the program in order to determine, and if
necessary, effect compliance with applicable laws and regulations and with the provider’s application and operating certificate.
Failure to allow suchaccess constitutes grounds for the limitation, suspension, or revocation of an operating certificateand any
individual thatintentionally refuses toallow such access to the Office shall be guilty of a misdemeanor pursuant to section 460-
c (5) of the Social Services Law.

(c) Inspection means the process of inquiry and investigation and includes periodic announced or unannounced onsite
investigations, as setforth in subdivision (d) of this section, private interviews with residents, review and investigation of books
and records, compilation of written, photographic or other physical evidence and such collateral contact as the Office deems
necessary to determine compliance with applicable laws or regulations. Interviewswith residents are voluntary. A resident will
be interviewed only when the resident has consented toa private interview.

(1) Accessto personally identifying information contained in books and records is permitted only upon informed, written,
and reasonably time-limited consentfrom theresident. Reasonable accommodationsmust be made for those who may be
unable, due to disability or other functional limitation, to provide consent in writing.

(2) Nothingin this section shall prohibit access to books and records containing personally identifying information when
a report of child abuse or maltreatmenthas beenmade.

(d) The Office may conduct unannounced inspections:

(1) upon the receiptof any complaint involving a residential program for victims of domestic violencewhich is related to
the operation of the program;

(2) in relation to the initial application or a renewal of an operating certificate of any residential program for victims of
domestic violence; or
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(3) asfollow-upto determine whether correctiveaction hasheentaken on deficiencies noted during previous inspections.

(4) asfollow-up to a report of the occurrence of any reportable incident to the Office includingand notlimited to: death
of resident while in shelter, fire, gas leak, carbon monoxide leak, water main break and/or structural damage to the facility .

(e) Inspections, otherthan those specified in subdivision (d) of this section, will be conducted uponat least 24 -hour notice to
the provider ofthe residential program for victims of domestic violence.

(f) A written report of an inspectionwill be sent to the providerandwill include:
(1) identification of any areas which are in violation of requirements of this Part;
(2) the stepswhich mustbe takento correctany violations;and

(3) the timetable for correction.

Reports of inspection may require immediate corrective action by the provider to protect the health, safety and welfare of
residents.

(g9) Uponreceipt of the report of inspection, the provider must:
(1) correct the violations in accordance with thetimetable for correction; or

(2) in the eventthat correction cannot be completed within thetime frameset forth in the report, obtain immediate written
approval from the Office to modify the corrective action plan. Arequest for modificationmay be denied if the Office has
cited conditions which could endanger the health, safety, and welfare of residents. In such cases, admissionsto the program
will be limited or prohibited until correctiveaction isimplemented.

() Failure on the part of the provider to complete corrective action within the time-table specified or approved by the Office
will constitute sufficient cause for the Office to limit, suspend or revokeanoperating certificate.

Credits

Sec.addedby renum.492.8, filed Aug. 7,1984; repealed, newfiled Jan. 30, 1989 eff. Feb. 20, 1989; rep.and newadded filed
March 18,2020 eff. April 1, 2020.

Current with amendments included in the New York State Register, Volume XXLI1, Issue 14 dated April 8,2020. Court rules
under Title 22 and Executive Orders under Title 9 may be morecurrent.
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Section 452.9. General operational standards

(@) Admission standards.

(1) With the exception of those persons described in paragraph (2) of this subdivisionandto theextent spaceis available,
residential programs for victims of domestic violence must provide emergency services and temporary shelter to any
victim of domestic violence, as defined in section 452.2(t) of this Part. Residential programs must provide appropriate
available servicesforall victims of domestic violence, regardless of race, creed, color, national origin, sexual orientation,
gender identity orexpression, military status, sex, marital status, or disability, alien or non-qualifiedalien.

(2) Programs may notaccept or retain any personwho:

(i) is likely to cause danger to himself/herself or others or to substantially interfere with the health, safety, or provision
of services to other residents;

(ii) is in need of a level of medical, mental health, nursing care or otherassistance thatcannot be rendered safely and
effectively by the particular program, or that cannot be reasonably provided with a reasonable accommodation as
definedin Part452.2(m) of this Title and paragraph (4) of this section, or through the assistance o f other community
resources;

(i) hasa generalized systemic communicable disease, as identified by the New York State Department of Health or
a localhealth department, ora readily communicable local infection which could be easily transmitted under normal
shelter conditions to other residents and cannotbe properly isolated.

(iv) refusesto agree, accept, or adhere to therights and responsibilities as specified in paragraph (7) of this section.

(3) Prior to the admission of a person toa residential program for victims of domestic determine whether such personisa
victim of domestic violenceasdefined in section 452.2(t) of this Part, whether such person fitsany of the criteria described
in paragraph (2) of this subdivision, and whether the individual program can appropriately meet such person’s physical
and personal needs. Persons who do not meetadmission criteria must be referred to appropriate community resources.

(4) Reasonable accommodations may include changes to the physical environment, policies/procedures or practices which
permita domestic violence victim or his/her child with a disability to beable to receive emergency services and temporary
shelterin a residential program for victims of domestic violence if such changesare readily achievable. Readily achievable
means easily accomplishable and able to be carried out without much difficulty or expense. In determining whether an
action isreadily achievable, factorsto be considered include:
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(i) The nature and costof the change needed; and

(ii) The overall financial resources of the residential program for victims of domestic violence; the number of persons
served atsuchfacility; theeffecton expenses and resources or the impact otherwise of such action uponthe operation
of the facility; thenumber, typeand location of its facilities.

(5) Service animalsandtherapy dogs.

(i) Service animals and therapy dogs must be allowed to accompany domestic violence victims to a residential
program for victimsof domestic provided thatthe service animal doesnotimposean undue burden ontheresidential
program for victims of domestic violence. Service animals and therapy dogs must be under control of the domestic
violence victim. Care and supervision of service animals and therapy dogs are the responsibility of the domestic
violence victim, includingtoileting, feeding, groomingand veterinary care.

(a) An undue burden may includesituations where:

(1) the service animal or therapy dog poses a direct threat to the health or safety of others, hasa history
of aggressive behavior, oris not underthe control of the domestic violence victim.

(2) accommodating the accompaniment of the service animal or therapy dog would create significant
difficulty or expense to the residential program for victims of domestic violence, taking into
considerationthe overall size and budget of the residential program for victims of domestic violence.

(b) If the residential program for victims of domestic violence determines that accompaniment by the service
animal or therapy dog would constitute an undue burden on the residential program, the program must make
reasonable efforts tofacilitate placementof the service animal or therapy dog at an off-siteanimal care facility,
or to find another suitable placement for the victim of domestic violence and their service animal or therapy
dog.

(ii) Therapydogs shall be allowed within theresidential program for victims of domestic violence for the purmpose of
providing therapeutic services.

(i) Residential programs forvictims of domestic violence may have policies that pemit residents to have emotional
support/comfort animals and/or pets accompany residents.

(6) Where an adult or child resident appears to be physically injured or seriously illand/or makes statements indicating the
possibility of serious physicalinjury orillness such resident mustbe offered a referral fora health examination conducted
by an appropriate medical or mental health professional within 48 hours of admission to a residential program for victims
of domestic violence.

(7) Within the first working day following admission toa residential programfor victims of domestic violence, the program
must seek to obtain the informed consent of each adult resident regarding the rights, responsibilities and rules of the
program governing day-to-day life and activities including the maximum length of stay in such program and the conditions
fordischarge of residents from the program.

(8) Additional requirements for rights and responsibilities utilized by a safe home network and a domestic violence
sponsoringagency are set forthiin sections 454.6 and, 455.5 of this T itle, respectively.

(9) Within the first working day following admissiontoa residential programfor victims of domestic violence, the program
must provide the resident with a notice of thefollowing, includingand not limited to, rights and responsibilities:
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(i) Resident’s Rights.
(a) theright of the residentto receive confidential services andto reside in a safeand secure environment;

(b) the right to have or refuse private written, verbal or electronic communications, including the right to leave
the facility, safehomeorsafe dwelling. Any limitations on the use of the facility, safe home or safe dwelling for
such meetings or communications including prior notice, hours of access, or access to private areas or any outright
prohibition mustbe set forth in the residentrights and responsibilities;

(c) theright to leave and returnto thefacility, safehomeor safe dwelling at reasonable hours in accordance with
the written rights and responsibilities of the program;

(d) the right to confidential treatment of personal, social, financial, and medical records as well as any other
information which may result in the disclosure of the presence of the resident at the program, except where
contrary to any law orregulation;

(e) the right to receive courteous, fair, respectful and responsive services designed to effectively meet the needs
of individuals from diverse cultural backgrounds and experiences;

(f) the right to present grievances onone’s own behalf, or on behalf of other residents, to the programoperator or
operator’s designee, the local social services districtand/or the Office without fear of reprisal and the procedures
to voice such grievances;

(9) the right to manage one’s own financial a ffairs, including information regarding public assistance and care so
that the resident can make an informed decision whether to apply for benefits, including what benefits are
available, whatpersonally identifyinginfomation is required for the application,and howthat information will
be used;

(h) theright to be free from restraint or confinement;

(i) the right to exercise one’s civil rights, including the right to religious liberty;

(j) a victim of domestic violence with a disability has the right to be accompanied by a serviceanimal. A person
who isa handlerofatherapy dog has theright to beaccompanied by their therapy dog. If it is unclear if the animal
is a service animal, the program may ask if it is a service animal required because of a disability. The program

may also ask what work or task the animal has been trained to perform. A person with a service animal is not
required to provide proof of their disability orany other proof that theanimalis a service animal;

(k) reasonable efforts must be made to facilitate placement of the service animal or therapy dog of the handler
resident at an off-site animal facility in the event the animal poses a directthreat to the health or safety of others;

() the right to be informedand receive a copy ofthe program’s policies that prohibit discrimination or harassment
of any person in the residential program because of the person’s race, creed, color, national origin, sexual
orientation, gender identity or expression, military status, sex, marital status, disability, alien or non-qualified
alien status.

(i) Resident Responsibilities.

(@) maintainingthe cleanliness of their own sleepingand livingareas, including bathroom and cooking areas, if
any,aswellaschanginglinensandtowels regularly;

(b) usingcommunal areas respectfully;
(c) notifyingfacility staff of any ilinesses of each member of the family;

(d) refraining from engaging in acts which endanger the health and safety of oneself or others, or which
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substantially interfere with the orderly operation of the facility.

(iif) Program Responsibilities.

(a) the requirement for program employees to report all suspected cases of child abuse and maltreatment to the
State central register of child abuse and maltreatment, as specified in subdivision (d) of this section

(b) the availability of and assistance in accessing legal support andadvocacy;

(c) toinform residents of the types of services available through the program and the frequency with which such
servicesare offered, including whether storage facilities to secure possessions are available;

(d) the right of programs to discharge residents who are disruptive of the program’s operation or who are likely
to cause danger to himself/herself or others or to substantially interfere with the health, safety, or provision of
servicesto other residents, household members, and/or staff;

(e) to inform residents that in accordance with Social Services Law 8 460 et. seq., the program must allow the
Office accessto the grounds, buildings, books, papers, employees, and residents of the program for the purpose
of supervisionandinspection;

(b) Recordsandreports.

(1) Programs must maintain individual caserecords, by individual resident or by adult resident and related family member,
which shall reflect thatthey haveasked for the information below, provided, however, that nothing shall require a resident
to answerany information as a conditionto receiveservices:

(i) the resident’s prior home address and listing of family members receiving residential services from the program
(ii) identificationof personor personsto be contacted in caseof emergency;

(iii) referrals forany medical or mental health services of resident(s) pursuant to paragraph (a)(6) of this section;

(iv) information on the status of any court proceeding to which the resident is a party ora complainant if such
proceedings are directly related to the reasons the resident is in need of a residential program for victims of domestic
violence;

(v) inquire about any special medical conditions or medications prescribed for any resident family members, the
prescribed regimen to be followed, and the names and telephone numbers of medical doctors to contact should an
emergency arise concerning these conditions;

(vi) the resident’s description of the situation which caused the residentto enterthe programasa victim of domestic
violence;

(vii) entries indicating the datesand theemergency core services provided pursuantto section 452.12 of this Part; and
(viii) where appropriate, documentation that a transition plan has been discussed with the resident, which includes,

discussion on community services and programs which may be helpful to the individual resident upon departure and
documentationof any referrals to other residential programs for victims of domestic violence.

(2) The program must maintain non-personally identifying information for the purpose of reimbursement from a social
servicesdistrict as providedin section 452.10(a)(4)(c) of this Part.


http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000136&cite=NYSVS460&originatingDoc=I03A7373F628B46EA9360EEB35FCD22B8&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)

Section 452.9. General operational standards, 18 NY ADC 452.9

(3) The program must maintain at the program office or the program’s principal place of business, personnel records as
outlined in 452.11(f)(6), (7) and (8) of this Part.

(4) The program must maintain at the program office or the program’s principal place of business payroll records and
appropriate financial records and reports accounting for the revenues and expenditures and the financial status of the
program. These records must be keptin accordance with generally accepted accounting principles.

(5) The program must maintain at the program office a daily roster or other mechanism to record the number of residents
in the programatall times.

(6) The program must maintain at the program office records of reportable incidents occurring at the domestic violence
shelter, domestic violence program, safe home or safe dwelling, includinga description of each incident and steps taken
to control, manageor prevent the recurrence of suchanincident.

(i) Reportable incidentmeans anincident that, because of its severity or the sensitivity of thesituation, may result in,
or hasthe reasonably foreseeable potential to result in, harm to the health, safety or welfare of any resident and shall
include but shall not be limited to: death of resident while in shelter, fire, gas leak, carbon monoxide, water main
break, structural damage to the facility, etc., to the Office within 24 hours in a form and manner prescribed by the
Office;

(7) Operational records mustbe maintained fora minimum period of six years.
(8) The program, with the exception of safe homes, musthave written disaster and emergency plans.

(9) Individual case records must be retained by the program upon change of staff or ownership and must be retained fora
minimum of six years afterthe resident leaves the program. If the resident returns for residential services as a result of a
new domestic violence incident, the record retention period starts over.

(10) Once a program determines that record(s) may be destroyed, it must do so in a manneras to maintain confidentiality
of the records.

(c) Length of stay.

(1) Maximum length of stay will be determined in accordance with section 408.6 of the Part. Potential residents of each
program must be informed of the program’s length of stay at their initial admission interview, and all counseling of the
residents must recognize the need to secure safe andappropriate alternative housing.

(2) A former resident of a residential program for victims of domestic violence may reenter a residential program for
victims of domestic violence if such personisa victim of domestic violenceas definedin section 452.2(t) of this Partasa
result of a new domestic violence incident occurring subsequent to the previous stay at a residential program for victims
of domestic violence. For purposes of calculating the length of stay of such residents, the day of readmission will be
counted asdayone.

(d) Reporting of child abuse.

(1) Employees of residential programs for victims of domestic violence are considered to be employees of a publicly
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funded emergency shelter for families with children, and, in accordance with the provisions of sections 413 and 415 of the
Social Services Law, mustreport any incidents of suspected child abuse or maltreatmentto the Statewide Central Register
of Child Abuse and Maltreatment (SCR), or cause such a reportto be made, when such employee has reasonab le cause to
suspect thata child, parent or other person lega lly responsible fora child comes before them in their professional or official
capacity and provides information that gives the employee a reasonable basis to suspect that a child is being abused or
maltreated. This must be done in the following manner:

(i) Residential programs for victims of domestic violence must make an immediate report to the SCR by telephone,
followed by a writtenreportwithin 48 hours, in the form and manner prescribed by the Office, to the child protective
service of the social services district in the county in which the child resided at the time of thesuspectedincident.

(i) Aftermakingthe initial report, the reportingemployee must immediately notify the director of the program ora
designee that the report was made.

(e) Incorporated not-for-profit organization; general terms and conditions.

(1) Governingboard.

(i) The legally constituted board of directors or other governingboard of an agency shallmanage the affairs of such
agency in accordance with applicable provisions of law, regulations and policy directives of the Office, the agency’s
certificate of incorporation, any amendments thereto, and duly adopted bylaws. In the eventanagency ope rates more
than one residential program for victims of domestic violence, the governingboard may appoint a separate advisory
body foreach residential program for victims of domestic violence operated by suchagency.

(ii) Sothattheboard of directors or other governingboard of anagency may properly oversee the affairs of the agency,
such board must include a member or members with knowledge of, or experience in, the types of programs operated
by the agency. Such board should also include a member or members with knowledge of financial matters.

(iii)(@) No member of the board of directors or other governing board of an agency orany of its advisory bodies may
engage, directly orindirectly, in any business or activity that is in substantial conflict with the proper discharge
of hisor herdutiesasa member of such governingboard oradvisory body.

(b) The board of directors or other governingboard must adopta conflict of interestpolicy. The policy must cover
conflicts of interest, including related party transactions in which a related party has a financial interest.

(iv) The governingboard must:

(a) appoint a chief executive officer, by whatever title designated, who shall be responsible to the governing board
forthe proper administration of the agency;

(b) make orcauseto be made, receive and preservesuchrecords as may be required;

(c) meetasoften asmay be necessary, but no lessthan fourtimes a year, to oversee and provide for the proper
orientation of the agency and to oversee and provide for the proper delivery of services to victims of domestic
violence;

(d) maintain and keep, at the administrative office of the agency, minutes of its meetings;

(e) make periodic reviews ofthe agency’s written policies, review its services and programsto determine whether

they meet the needsof current or prospective victims of domestic violence, and record such reviews in the
minutes;and
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(f) develop and maintain a program of orientation and training for allnew members of such board.

(v) The bylaws of an agency shall provide for the appointment of such standing committees as may be appropriate
and proscribe their functions and responsibilities.

(vi) The governingboard or committee thereofshall be permitted and encouraged to visit each program and facility
operatedby such agency, at least annually, in a manner which a ffords confidentiality to such program’s residents, to
reviewthe operation of such programs and facilities as well as the quality of servicesprovidedto victimsof domestic
violence.

(2) Finances.
(i) The governingboard ofanagency mustmake provision for:
(a) adequate financial resources for the operation of such a gency’s programs;
(b) adequatesupervision of such agency’s property, bothrealand personal

(c) a separate annual budget for each program operated by such agency with an appropriate allocation for
administrative and centralized costs.

(ii) Each agency shallsubmit financial forms and reports to the Officein accordance to Part 408 of this Title.

(3) Chief executive officer.

(1) The chief executive officer shall direct, evaluate and coordinate allaspects of anagency’s programs. This officer
shallbe responsible forthedaily administration of the agency in accordance with the regulations and policy directives
of the Office and all otherapplicable requirements of law and of the policies of the governingboard; for supervision
of the services provided to victims of domestic violence and their children; for admissions and discharges; for
continuinganalysis and improvementof programs in light of the needs of victims of domestic violence being service;
for staff development and training; for selection and dismissal of all employees, volunteers, consultants, and
contractors; for preparing the annual budget; for preparation of all required reports; forexploringand initiating new
programs and services whenappropriate; and for the coordination with other programs in the community.

(i) This chief executive officer shall have appropriate training and experience in the human services field, as
determined by theboard of directors.

Credits

Sec.addedby renum.492.9, filed Aug. 7, 1984, repealed, new filed Jan. 30, 1989 eff. Feb. 20, 1989; amd. filed June 13, 2017
eff.June 28,2017; emergency rulemaking eff. July 20,2017, expired Oct. 17,2017; emergency rulemaking eff. Oct. 18, 2017,
expired; amd. filed Oct. 17, 2017 eff. Nov. 1, 2017; emergency rulemaking eff. April 24, 2019, expired July 22, 2019;
emergency rulemaking eff. July 23, 2019, expired Sept. 20, 2019; emergency rulemaking eff. Sept. 17, 2019, expired; amd.
filed Sept. 17,2019eff. Oct. 2,2019; rep. and new added filed March 18,2020 eff. April 1,2020.

Current with amendments included in the New York State Register, Volume XXLII, Issue 14 dated April 8,2020. Court rules
under Title 22 and Executive Orders under Title 9 may be morecurrent.

18 NYCRR 452.9,18 NY ADC 452.9
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Section 452.10. Confidentiality

(@) Access to information. All records, books, reports and papers established and maintained pursuant to this Part and Parts
453, 454 and 455 of this Title relating to the operation of residential programs for victims of domestic violence and to the
residents of such programs are confidential. Access to suchinformationwill be permitted only as follows:

(1) the Office willhave fullaccess toallbooks, records, reports and papers relating to the operation of residential programs
for victims of domestic violence and to the residents of such programs. Access to any client personally identifiable
informationfor purposes of inspectionand supervisionis only permittedas described in section452.8(c)(1) ofthis Part;

(2) any personorentity will have access to information as permitted by an order of a courtof competentjurisdiction;

(3) a residential program for victims of domestic violence will have access to information maintained in a resident’s case
record by another residential program for victims of domestic violence, excludingany information identifying the actual
street address where the resident is sheltered, in those situations where a residentcontinues to be in need of a residential
program for victims of domestic violence beyond the current program’s length of stay policy and theresident has provided
consentfortheirinformation tobe shared forthe purpose of a referral to another available residential program for victims
of domestic violence;

(4) a localsocial services district will have access:

(i) to fiscalrecords and non-identifiable personal information which is deemed necessary by the Office to establish
an approved per diem rate pursuant to section 131-u of the Social Services Law. This will not include access to
information identifying the actual street address where residents are being sheltered or any identifying information
on safe home providers;

(i)  (a) to resident case records, including any resident identifiable information, for purposes of investigating a
report of suspected child abuse and maltreatmentpursuantto title 6 of article 6 of the Social Services Law;

(b) to resident case records, excluding information identifying the actual street address where residents are
being sheltered, only when a resident has voluntarily given written authorization for the release of such
information. A local social services district cannot require that a resident sign such authorization as a
conditionforreceiving public assistance or services; and

(c) forthe purposes of reimbursinga residential program for victims of domestic violence the approved per
diem rate for those victims that choose not to apply for public assistance and care, the following non-
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identifying personal information:
(1) the date of admission of theresident forwhomanapproved per diem rate will be paid;
(2) the date of admission of any minor children forwhomanapproved per diem rate will be paid;
(3) the business address of the residential program for victims of domestic violence;
(4) the date theresidentdeparted from the program;
(5) asapplicable, the date of the resident’s minor children departed from the program;

(6) informationidentifying the social services district of fiscal responsibility on the form furnished
by the Office;

(d) for the purpose of reimbursing a residential program for victims of domestic violence the approved per
diem rate for those victims that choose to apply for public assistance and provide informed written, time-
limited consent to their personally identifying information, the following information:

(1) the name of theresident forwhomanapproved per diem rate willbe paid;

(2) the nameof any minor childrenforwhomanapproved per diem rate will be paid;

(3) the business address of the residential program for victims of domestic violence;

(4) the date theresident, and, asapplicable, minor child, entered the program;

(5) the date of the resident’s, and, as applicable, minor child’s departure; and

(6) otherrelevant information which identifies a resident’s service and safety needs, and which is
necessary to ensure the provision of appropriate servicesto theresident;

(5) a resident as defined in section452.2 of this Part willhave accessto all information maintained in his/her residentcase
record maintained in accordance with section 452.9(b)(1) of this Part;

(6) an employee or official of a Federal, Stateor localagency will have accessto recordsrelating to the financial operation
of a residential program for victims of domestic violence other than to a resident’s case record and to records identifying
the actual shelter site for purposes of conducting a fiscal audit.

(7)a program may permit a personengaged in a bona fide research purpose access to information consistentwith applicable
lawand regulations; provided, however, thatin no case will such personhaveaccess to personally identifying information
regarding persons receiving services from the programunless such persons have provided informed, written, time -limited
consentto their personally identifying information.

(b) Disclosure.

(1) An agency or person given accessto any books, records, reportsand papers relatingto the operation of a residential
program for victims of domestic violence pursuant to subdivision (a) of this section or to the residents of such program
must not divulge or make public suchinformationexcept:

(i) where authorized by a court of competent jurisdiction;
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(i) where expressly authorized by a residentof a residential program for victims of domestic violence;

(iii) to a person orentity otherwise authorized to haveaccess pursuant to subdivision (a) of this section for purposes
directly relatedto the administration of a residential program for victims of domestic violence;

(iv) a program may permit a person engaged in bona fide research to disclose the findings of such research to the
public; provided however, that in no case may information related to the location of the residential program for
victims of domestic violence be disclosed, and personally identifying any person receiving services from the
residential program, may only be disclosed provided written, time-limited consent has been received from the
individual of which the personally identifying information pertains to; or

(v) where otherwise authorized by statute.

(2) Employees of the New York State Office of Children and Family Services and a local social services district given
access to information pursuant to this section who re-disclose information in a manner which is not consistent with the
provision of this Part are subject to disciplinary action in accordance with appropriate collective bargaining agreements
and applicable lawand regulation.

(c) Confidentiality of facility address.

(1) Each programmust maintain a business mailingaddress separate and distinct from the actual address where residents
are sheltered. Whenreleasing theaddressof any resident, programs mustrelease only the business addressof the program
and not the actual address where the resident is being sheltered. For the purposes of applying for and receiving public
assistance, medical assistance and/or community services, residentsmay usethebusiness mailing address of the program;
however, they may not usethe actual street address of the shelter.

(2) All informationrelated to the general location or specific street address of a structure anticipated to house or housing
a residential program for victims of domestic violence contained in any application or other documentsubmitted to a state
or localagencyorany instrumentality thereof shall be kept confidentialandnot subject to release or disclosure in whole
orin part. Astate orlocalagency orany instrumentality thereof shalldeny any requestfor such information made pursuant
to Article 6 of the Public Officers Law in accordance with Section 87(2)(f) of such law.

(3) A state orlocalagency orany instrumentality thereof andits employees may disclosethe general location or specific
street address of a structure anticipated to house or housing a residential program for victims of domestic violence only
where authorized bya Courtof competentjurisdiction or otherwise expressly permitted by statute or regulation.

(d) Localdistrict access to residents.

(1) Alocalsocialservicesdistrict will haveaccess toa resident of a residential program for victims of domestic violence
at the facility or safe home only under the following circumstances:

(i) where authorized by anorder of a court of competentjurisdiction;

(ii) notwithstandingthe requirements of this Title, for purposes of investigatinga report of suspected child abuse or
maltreatment in which the subject of a report is a resident of a residential program for victims of domestic violence
or a safe home provider. Nothing in this subparagraph prevents a local child protective service from interviewing
residents of a residential program for victims of domestic violenceat a location other than the facility or safe home;
and
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(iii) where authorized by the policies of a residential program for victims of domestic violence and with the consent
of the resident.

(2) A local social services district may have access to the residents of a residential program for victims of domestic
violence, where the program policies do notpermit access on site, at a location other thanthe confidential loca tion of the
actualfacility site orsafe home when suchaccess isnecessary in order for the local social services district to determine a
resident’s length of stayat a residential program for victims of domestic violence, to assess the service and safety needs
of the resident and/or to assist a residentin finding appropriate alternative housing.

Credits

Sec.addedbyrenum. 492.10, filed Aug. 7, 1984; repealed, new filed Jan. 30, 1989; May 23, 2007 eff. June 13, 2007; emergency
rulemaking eff. April 24, 2019, expired July 22, 2019; emergency rulemaking eff. July 23, 2019, expired Sept. 20, 2019;
emergency rulemaking eff. Sept. 17, 2019, expired; amd. filed Sept. 17,2019 eff. Oct. 2,2019; rep. and new added filed March
18,2020 eff. April 1,2020.

Current with amendments included in the New York State Register, Volume XXLI1, Issue 14 dated April 8,2020. Court rukes
under Title 22 and Executive Orders under Title 9 may be morecurrent.
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Section 452.11. Personnel

(@) Review of applicants/General.

(1) Each program must review and evaluate the background of all applicants for staff positions, whether employees or
volunteers. Allapplicants whose backgrounds must be checked are required to provide thefollowing:

(1) a statementor summary of theapplicant’s employment history, including, but notlimited to, any domestic violence
and/orhumanservices experience;

(i) a statement or summary of the applicant’s educational background, including, but not limited to, any degrees,
certifications and/or licenses.

(2) In addition, for prospective employees, volunteers and any individual who is to be hired as a consultant with the
potential for regularand substantial contact with childrenwho are in residence at the program, the program mustobtain:

(i) the information necessary to determine whether theapplicant is listed on the register of substantiated category one
cases of abuse or neglect maintained by the Justice Center for the Protection of Persons with Special Needs (Justice
Center), pursuant to section 495 of the Social Services Law, as required by section 452.11(b) of this Subpart;

(ii) the information necessary to determine whetherthe applicant isthe subject of anindicated report of child abuse
or maltreatment, as required by section452.11(c) of this Subpart;

(iii) a sworn statement by the applicant indicating whether, to the best of the applicant’s knowledge, such applicant
haseverbeenconvicted ofa misdemeanor or felony in New York State orany other jurisdiction; and

(iv) written informed consentfrom the applicant, on a formacceptable to the Division of Criminal Justice Services
(DCJS), to perform a criminal history check, alongwith the information necessary for the program to conduct such
a check.

(3) Forprospective employees of individuals, corporations, partnerships or associations, which provide goods or services
to the program and who will have the potential for regular and substantial contact with children who are in residence at
the program, the program must obtain:

(i) the information necessary to determine whether theapplicant is listed on the register of substantiated category one
cases of abuse or neglect maintained by the Justice Center, pursuant to section 495 of the Social Services Law, as
required by section452.11(b) of this Subpart;and

(i) the information necessary to determine whether the applicant isthe subject of anindicated report of child abuse
or maltreatment as required by section452.11(c) of this Subpart.
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(4) The program may inquire whether any current employee who has regular and substantial contact with children who
are inresidence atthe program is the subjectof an indicated report of child abuse or maltreatmenton file with the Statewide
Central Register of Child Abuseand Maltreatment (SCR). An inquiry tothe SCRregardingany currentemployee may be
madeonly oncein any six-month period.

(5) Forpurposesof applying the obligations created under section 495 of the Social Services Law to residential programs
forvictims of domestic violence, the term “regular and substantial contact with a service recipient” means the “potential
forregularandsubstantial contact with children who are in residence at the program.”

(b) Review of applicants/Staff Exclusion List.

(1) Programs are required to check prospective employees, volunteers, consultants, and contractors with the Register of
Substantiated Category One Cases of Abuse or Neglect (staff exclusion list or SEL) maintained by the Justice Center
pursuantto section495 of the Social Services Law, before determiningwhetherto hire or otherwise allowany personto
have regular and substantial contactwith children whoare in residence at the program.

(i) If an applicant is listed on the SEL, the program shall determine whether to hire or allow such a person to have
regularorsubstantial contact with childrenwho are in residence at the program in accordance with the provisions of
subdivision (5) of section 424-a of the Social Services Law and paragraph (d) below. Such a determination may only
be made afterreceiptof the SCR checkand criminal history record check.

(ii) If the result of theinquiry under section495 of the Social Services Law leads to a decision to deny the application,
the program shall not be required to conduct an SCR check under section424-a ofthe Social Services Law.

(i) 1f anapplicantisnot listed on the SEL, an SCR check must be completed in accordance with section 424-a of
the Social Services Law and this section.

(c) Reviewof applicants/SCR Check.

(1) The program must inquire of the Office whether any person who is actively being considered as an employee,
volunteer, consultant or contractor and will havethe potential for regular and substantial contactwith childrenwho arein
residence atthe program s the subject of anindicated report of child abuse or maltreatment on file with the SCR.

(i) Prior to making an inquiry pursuant to this paragraph, the program must notify, in the form prescribed by the
Office, each person who will be the subject of an inquiry that the inquiry will be made to determine whether such
person isthe subject ofanindicated report of child abuse or maltreatment on file with the SCR.

(i) Applicant’s contact with children pending SCR resullts.

(@) Except as set forth in clause (2) of this subparagraph, a program may not permit a prospective employee,
volunteer, consultantor contractor to have contact with children in residence at the program prior to obtaining the
result of the SCR check.

(b) A prospective employee, volunteer, consultant or contractor may have contact with children in residence at
the facility priorto thereceiptby the program of theresult of the SCR check only where suchperson is in the line
of sight of existing staff of the program. Such person must be in the line of sight of an existing staff member for
whom:

(1) the result of an inquiry required by section 424-a of the Social Services Law has been received by
the program and the program hired the existing staff member with knowledge of the result of the inquiry;
or
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(2) an inquiry was not made because such staff memberwas hired before July 19,2017.

(iii) Fee for SCR Check.

(@) The Office shall charge a fee when it conducts a search of its records within the SCR to determine whether
such applicant isthe subjectof an indicated report.

(b) The required fee musteitheraccompany theinquiry form submitted to the Office or, foran inquiry submitted
by a social services district, the district may elect to have the fee subtracted from its claims for reimbursement
submitted pursuant tosection 601.1 of this Title.

(c) Fees must bepaid to the “New York State Office of Children and Family Services.” Forso cial servicesdistricts
electingto have the fees subtracted from their claims for reimbursement submitted pursuant to section 601.1 of
this Title, the fees will be subtracted quarterly to match the number of inquiries made.

(d) If an applicant, employee, consultant or volunteer about whom the program has made an inquiry is foundto be the subject
of an indicated report of child abuse or maltreatment or is listed on the SEL, the program must determine, on the basis of
information it has available and in accordance with guidelines developed and disseminated by the Office, whether to hire, retain
or use the person as an employee, volunteer, consultant or permit the person providing goods or services to have access to
children who are in residence at the program. Whenever such person is hired, retained, used or given access to children, the
program mustmaintain a written record, as part of theapplication file oremployment or other personnel record of such person,
of the specific reason(s) why such person was determined to be appropriate and acceptable as an employee, volunteer,
consultant or provider of goods and services with access to childrenbeing cared for by the program.

(e) Criminalhistoryrecord check.

(1) Every residential program for victims of domestic violence is required by Social Services Law § 460-h to obtain
criminal history background checks for prospective employees, assistants, volunteers and consultants who will havethe
potential for potential for regular and substantial contact with children in residence at the program through DCJS, in
accordance with any applicable laws, regulations, policies and procedures. The individualwho is subject to the criminal
history background check must be informed, in writing, that the program is required to request a check of his or her
criminal history information and assess the results of the check in accordance with 460-h of the Social Services Law. The
program must identify an authorized person who is designated by the program to request, receive and check criminal
history information in accordance with this Part.

(i) Upon receipt of complete information from the residential program for victims of domestic violence, including
fingerprintsandapplicable fees, in the form and manner prescribed by DCJS, DCJS shall provide the criminal history
information to an authorized person for any person applying to be an employee, assistant, volunteer or consultant
who will have the potential for regular and substantial contact with children in residence at the program. This
informationshallonly be retained during the duration of the application process. Thereafter, it must be destroyed in
accordancewith guidance from DCJS.

(i) If an applicanthas been convicted of a crime, the program mustmakea written sa fety assessment, in accordance
with paragraph (2) of this subdivisionand guidelines developed and disseminated by the Office, to determine whether
to hire or use the person as an employee, volunteer or consultant. If the program determines it will hire or use the
person, the programmust maintain a written record, as partof theapplication file oremployment or other personnel
record of such person, of the reason(s) why such person was determined to be appropriate and acceptable as an
employee volunteer or consultant.

(i) Only the authorized personor his or her designee andtherelevant personapplyingto beanemployee, volunteer
or consultantshall have access to the New York State criminal history information received by a program. Criminal
history informationmay be disclosed by the authorized person to other individuals who are directly participating in
any decisionregarding theemployee, volunteer or consultant’s application.
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(iv) The authorized person and any other individual to whom such criminal history is disclosed shall keep this
information strictly confidential, in accordance with therequirements of DCJS and any applicable laws, regulations,
policies and procedures.

(v) Any party who willfully permits the disclosure ofany confidential criminal history information obtained from a
criminal history information check pursuant to this section to parties not authorized to receive same shall be guilty
of a misdemeanor.

(2) Inaccordance with Article 23-A of the Corrections Law and subdivisions (15) and (16) of section 296 of the Executive
Law, a written safety assessment performed in accordance with this section shall include, but not be limited to, the
followingfactors:

(i) The public policy of thestate toencourage the licensure and employment of persons previously convicted of one
or more criminal offenses.

(i) The specific dutiesand responsibilities of the employmentsought by the applicant;

(i) The bearing, if any, the criminal offense will haveon the fitness or ability to perform one or more such duties or
responsibilities;

(iv) The time which haselapsedsince theoccurrence of thecriminal offense or offenses;
(v) The age of the personatthe time of the occurrence ofthe criminal conviction or charge;
(vi) The seriousness of the offense or offenses;

(vii) Any information provided by the applicant or produced on his/her behalf regarding rehabilitation or good
conduct;and

(viii) The legitimate interest in protecting property and the safety and welfare of children.

(3) Prior to makinga determinationto deny an employment or volunteer application or the use of anassistant or consultant,
the program shall afford the applicant an opportunity to explain, in writing, why the application should not be denied,
within 15 calendar days from the date the notification was mailed. The prospective employee, volunteer, assistant or
consultantmay request an extension of up to 15days. The opportunity for an explanation shall be sent non-electronically,
in a manner of mailing that can verify the date of mailing and shall include a copy of the subject individual’s criminal
history information, a copy of Article 23-A of the Correction Law, and information about the individual’s right to seek
correction ofany incorrect information contained in the criminal history and the procedure for same.

(4) Upon receipt of a criminal history record, the program may request, and is entitled to receive, in accordance to
subdivision six of section 460-h of Social Services Law, information pertainingto any crime contained in such criminal
history record from any state or local law enforcement program, district attorney, parole officer, probation officer, or court
forthe purposes of determining whether any ground relating to such criminal conviction or pending criminal charge exists
fordenyinganapplication foremployment or volunteer opportunity or the use of a consultant. Where the criminal history
record reveals a pending charge for any felony, the program shall hold the application in abeyance until the charge is
finally resolved.

(f) Personnel policies and practices.

(1) Each program must provide a sufficient number of competent compensated employeesand/or volunteers necessary to
supervise, operate and maintain the premises in a safe and sanitary condition, and deliver program services to re sidents.
There must be an employee responsible for supervisingany volunteers.
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(2) Programs must develop a plan to recruit compensated employees and/or volunteers who are representative of the
cultural values and ethnic composition of the community being served. This includes the recruitment of bilingual
employeesand/or volunteers when the programis in an area serving a significant non-English speaking population.
Bilingualemployeesand/or volunteers must speak the language of the community beingserved.

(3) There must be written job descriptions developed for each compensated employee/volunteer position. Each job
description must include the title of the job, a statement of duties and responsibilities, skills needed and any special
physical requirements ofthejob. The description mustadditionally specify the educational and experiential qualifications
required of any applicant for the job. All compensated employees or volunteers must possess the necessary skilk and
training required for the job.

(4) There mustbe written personnel policies which include a nondiscrimination clause, and which describe the temms and
conditions of employment including hours of work, salary, vacation and sick leave, benefits, overtime policy, and any
requirements regardingattendance ateducationalandtraining programs.

(5) Complete records must be maintained. Records must be current, accurate and available to the Office. Records must
include the following information regarding each paid employee:

(i) name, age, social security number, current home address, telephone number, and person to contact in an
emergency;

(i) names and addresses of educational institutions attended, dates of graduation, degrees or certificates confered
and information regarding any training received which will be used as a substitute for education and/or work
experiencewith respectto thehiring of such employee;

(iii) all professional experience and previous employment, with name and location of employer, dates of employment
and reasons for terminating employment;

(iv) informationrelatingto the SCR and SEL checks required by this section;
(v) payrollandtime records; and

(vi) where relevant, New York or other state licensure or registration number, year of original issuance and expiration
date.

(6) Complete records must be maintained for volunteers. Such records must be current, accurate and available to the
department. Records must include the following:

(i) the volunteer’s name, age, social security number, address, telephone number and person to contact in an
emergency;

(i) the volunteer’s applicable skills, experience and job qualifications;

(iii) the volunteer’s work responsibilities and scheduled work hours;

(iv) the name ofthe volunteer’s supervisor and records of supervisory conferences;
(v) information relating to the SCR and SEL checks required by this section; and

(vi) any relevant New York or other state licensure or registration number, year of originalissuance and expiration
date.
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(7) Recordkeeping regarding Criminal History checks.

(i) Programs must retain a list of names of all persons forwhom a request fora criminal history information check
was submitted to DCJS, identifying whether the person was applying for an employment, consultant, assistant or
volunteer position;

(i) For each such name identified, except for withdrawing persons, a copy of his or her signed informed consent
form required pursuant to subdivision 452.11(a) of this Part,and any fingerprints and criminal history information,
where authorized by DCJS, and determination of the program regarding the person applying for an employment,
consultant, assistantor volunteer position; and

(i) A record identifying whether such individual was hired, contracted with or permitted to engage in volunteer
services, the positionsuchindividual holds, and any limitations placed on such employmentor service.

(iv) Such records shall be maintained, where authorized, in a manner that ensures the security of the information
contained therein. Nothing herein shall restrict the ability of the Office to monitor compliancewith this Part.

(v) Each programmust maintain information necessary to demonstrate compliance with this Part for atleast six years
afterthe person ceases to be an employee, volunteer or consultantin a position that involves regularand substantial
contactwith children, unless otherwise directed by the Office.

(8) If directed by the Office or DCIJS, a program shall destroy the criminal history information and/or any other information
related to criminal background checks in accordance with such direction.

(9) Destruction of criminal history informationand program determinations shall be performed in a manner that ensures
the confidentiality of the information.

(10) If a subjectwithdraws from the application process, without prejudice, atany time regardless of whether he or she or
the program has reviewed his or her criminal history information, upon such withdrawal from theapplication process, any
fingerprintsand criminal history information received by the program shall be returned to the withdrawing applicant.

(11) Each program shall have policies and procedures designed to implementthe provisions of this Part.

(12) Compensated employees and volunteers must possess suitable qualifications to carry out their respective functionsin
the administration, operationand maintenance of the residential program for victims of domestic violence.

(i) No individual may reportto the program to work or volunteer impaired due to the use of alcohol, narcotics or
otherillegal drugs.

(ii) No individual may reportto the program to work or volunteer while in possession of alcoholand/orillegal drugs.

(i) When a compensated employee or a volunteer contracts a communicable disease, as defined in section
452.9(a)(2)(iii) of this Title, which can easily be transmitted to others under normal communal living conditions, the
program must take timely and adequate measures to prevent exposure of other compensated employees, volunteers
and residents to such disease.

(13) Staffing.

(i) Each residential program for victims of domestic violence must employ a qualified director who meets the
gualifications set forth in 452.11(g) to perform supervisory functions of the program.
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(i) The director must designate and identify a sufficient number of qualified compensated employees and/or
volunteers who will be responsible for directly providing the emergency core services set forth in section 452.12 of
this Part,aswellas compensated employees and/or volunteers for meal preparation when meals are provided onsite.
The director may bedesignated to perform these functionsin lieu of a qualified compensate d employee or volunteer.

(9) Qualifications.

Experience Education/Training
Fouryears of relevantwork experience, one year
of which must include supervisory experience.
Relevant work experience includes paid or
Person responsible volunteer work experiencewith victims of
forprogram domestic violence and/or the direct provision of
supervisory humanservices.
fur.1ctions OR
(Director)
Two years of relevantwork experience, one year
of which must include supervisory experience. .
Relevant work experience includes paid or AND | Two yearsof college in a related course
volunteer work experiencewith victims of of study
domestic violence and/or the direct provision of
humanservices.

Persons One yearof relevantwork experience which Six hours of training provided by the
designated to includes paidorvolunteer work experience with agency priorto assumingthe
provide oneor victims of domestic violenceand/or the direct OR responsibilities of the positionin topics

more of the provision of human services. specified by (h)(2) of this subsection
emergency may be substituted for one year of
services experience.
(including hotline
employeesor
volunteers)

Persons One yearof relevantwork experience which Educational backgroundortrainingin
designated to includes paid orvolunteer work experience with child development

provide Children’s children OR

Services

Persons providing Must have a valid driver’s license
transportation
(h) Training.

(1) Prior to assuming any responsibilities as an employee or volunteer at a residential program for victims of domestic
violence, all staff must be provided with a written copy of their job description and must receive an orientation to the
services provided by the program, which mustinclude confidentiality issues, child abuse reporting requirements, policies
and procedures, and job responsibilities.
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(2) A written training plan must be developed for compensated employees or volunteers involved in the direct provision
of emergency services.

(i) This plan must include a description of the content of the orientation as described in this subdivision and
address how compensated employees or volunteers will receive on-goingtraining.

(ii) Effective April 20,2020, the plan must include training in adverse childhood experiences, also known as
ACEs foreach employee.

(i) The plan may include and need not be limitedto trainingin the followingtopics:

(a) Dynamics of domestic violence, including an understanding of the ongoing patterned use of intimidation,
coercion, and violence to establish and maintain dominance overan intimate partner; and an understanding
of coercive control tactics which can include physical, psychological, sexual economic and/or emotional
abuse;

(b) Child abuse reporting requirements, including identification and prevention of child abuse and
maltreatment, how to make a report to the state central register, reporting protocols, and what information
can be provided during investigations;

(c) Statutes and regulations pertaining to residential programs for victims of domestic violence;

(d) Confidentiality issues, which includes the protection of personally identifying information of victims of
domestic violence; protection of the residential facility’s physical address; protection of the identity of
victims of domestic violence;

(e) Legalremedies, including providing an understanding of the legal rights and options available to victims
of domestic violence. Legalremedies do notmean providing legaladvice and/or representation by someone
otherthananattorney;

(f) Community resources and services, including community and/or government resources that can help
victims of domestic violence meet their basic needs. Basic needs include and are not limitedto: food, health,
and housing. Services may include and are not limitedto: transportation, employment, housing, health care,
mental health care, alcohol/substance abuse, education needs and social services;

(9) Organizational policy which includes: reviewing the organization’s policies/personnel manual, time and
attendance, job descriptions, safety and security, confidentiality, data systems, grievance protocols, etc.;

(h) Substance use, including and not limited to, understanding the needs of individuals struggling with
substance use; howandwhento seek emergency medical services for overdoses; and information regarding
options available to residents who requestinformation and/or referral for substance abuse treatment;

(i) Mental health, including and not limited to, an understanding of the impact of traumato the health of
domestic violence victims and their children; understanding the needs of individuals with developmental
disabilities and/or mental health conditions; and how to assist residents who request professional mental
health services with access to those services;

(j) Diversity and inclusion which includes: understanding how culture, ethnicity, religion, sexuality and/or
gender identity/expression can influence/impact domestic violence victims; how to provide services to
victims in a respectful mannerasto increase the quality of services and provide better outcomes.

(3) All compensated employees or volunteers providing direct provision of emergency services must have an
individualized development planthatidentifies trainings completed and future training topics the individual may need to
increase their knowledge and/or skills needed to carry out their duties. The agency may exempt any person from
participatingin a particulartopic upondemonstration of substantially equivalent knowledge or experience tothattopic.
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(4) The program must maintain verification of completion of training requirements and provide such verification to the
upon request.

Credits

Sec. added by renum.492.11, filed Aug. 7, 1984; repealed, filed Jan. 30, 1989 eff. Feb. 20, 1989; emergency rulemaking eff.
July 20,2017, expiredOct.17,2017; emergency rulemaking eff. Oct. 18,2017, expired; newadopted filed Oct. 17, 2017 eff.
Nov.1,2017; rep.and newadded filed March 18,2020 eff. April 1,2020.

Current with amendments included in the New York State Register, Volume XXL11, Issue 14 dated April 8,2020. Court rules
under Title 22 and Executive Orders under Title 9 may be morecurrent.

18 NYCRR 452.11,18 NY ADC 452.11
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|Compilation of Codes, Rules and Regulations of the State of New York Currentness
[Title 18. Department of Social Services
[ChapterII. Regulations of the Department of Social Services
|Subchapter C. Social Services
|Article 4. Residential Programs for Victimes of Domestic Violence
[Part 452. General Provisions (Refs & Annos)

18 NYCRR 452.12

Section 452.12. Emergency Core Services

Emergency services. In addition to the provision of temporary shelter at the facility, which must be available on a 24-hour
basis, seven days a week, including weekends and holidays, the following emergency services must be offered and provided
directly by the residential program or, in the case of medical services, through a linkage agreement. Acceptance of any service
on behalf of the resident is voluntary.

(@) Hotline services: The provision of immediate live assistance to victims of domestic violence through a telephone hotline
which provides crisis intervention counselingand informationand referral, and referrals to other available residential programs
when the facility is filled to capacity.

(1) Such telephonehotline assistance must be made available ona 24-hour basis, sevendays a week, including weekends
and holidays.

(2) Admissions into domestic violence shelters and mixed occupancy shelters mustbe available ona 24-hours basis, seven
daysa week, includingweekends and holidays.

(3) Admissions to safe homes and safe dwellings will be determined by the safe home network and domestic violence
sponsoringagency’s policies and may be limited to regular business hours.

(4) Compensated employees or volunteers responsible for the provision of such servicesmustbe knowledgeable about the
dynamics of domestic violence intervention, facility services andtheavailability of community resources.

(b) Information and referral which means:

(1) providing information about and referral to community services and programs which are available to meet the
individual needs of residents. Referrals to such servicesmustbe made available to residents ona daily basis during regular
business hours; and

(2) maintaining and making accessible to all residents a list of community services and programs which may be reasonably
requested by victims of domestic violence, their minor childrenand other dependent family members.
(c) Advocacy, which means the provision by a program of liaison services or active intervention with community resources
and services onbehalf ofa resident.
(1) Advocacy services mustbe madeavailable to residents on a daily basis during regularbusiness hours.

(2) Services mustinclude and arenotlimited to, assistance in accessing legal services, remedies and protections; obtaining
medical care, social services, employment and housing; and obtaining and submitting public assistance applications where
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appropriate.

(3) Compensated employees or trained volunteers responsible for advocacy services must be knowledgeable about
community services and agencies, and the rights of victims of domestic violence to obtain necessary services and
assistance.

(d) Counselingrefersto crisis intervention, emotional support, guidance and counseling services provided by advocates, case
managers, counselors or mental health professionals. Counseling may occur in personor by telephone. Counseling mustaddress
the needs identified by the resident. Such needs includeand are notlimited to:

(1) options available to enhance a resident’s sa fety and the safety oftheirminor children as applicable;
(2) information to enhance a resident’s understanding of domestic violence; and

(3) informing residents of thelegal, financial, and housing options; available to them.

(e) Children’s services includethe following, which may be delivered in collaboration with the parentreceivingservices:

(1) makingappropriate arrangements to, providefor the education of school-aged childrenin compliance with article 65
of the New York State Education Law, part1, section3201 et seq;

(2) assisting parents, as needed, in arranging care for their children when such care is necessary to enable the parent to
seek employment, housingand/or services or activities necessary to alleviate the parent’s need for temporary shelter and
emergency services;

(3) offering age appropriate recreational and social activities on a daily basis during regular business hours for children
residingin the facility; and

(4) offeringand providing appropriate counseling services to children residing in the facility.

(f) Support groups which meansa group of people who have similarexperiences and concerns related to domestic violence,
and who meetto provideemotional help, advice and encouragement for one another.

(1) Supportgroups must be made available to residents at least once each week.

(2) Such groups must be coordinated by a qualified employee or trained volunteer and must not replace individual
counselingwhenrequested by the resident.

(g) Transitionplanningwhich meanstheprogram:

(1) prior to a resident’s planned departure from the facility, efforts are made to involve the resident in discussions on
available community services and programs which may assist the residentin carrying outtheir intended future plans upon
departure. Suchtransitional plan may include, and arenot limited to, counseling services, employment or training services,
educational services, legal services, medical services, day care and housing services. Any referrals to other residential
programs for victims of domestic violence must be documented in the resident’s caserecord; and

(2) recognizingeveryresident’s need for safety and confidentiality and contacting residents after departure only when the
residents have given prior written approval. Such approval must be documented in the resident’s case record. Nothing in
this subparagraph mandates the participation of the residentin transitional planning.
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(h) Medical services which means:

(1) The program having an established linkage, documented by a letter of agreement, with a fully accredited medical
institution or clinic or with qualified medical personnel, which include a physician, physician’s assistant or nurse
practitioner, for the referral of residents for health examinations where necessary, and follow-up visits.

(2) When a referral for additional screening for physical examination, laboratory and tuberculin tests, inoculations and
other appropriate treatment has been made, the program must assist the resident in arranging for such treatment when
requested by the resident.

(i) Transportation whichmeans the program:
(1) to the extent possible, arranging for transportation to the facility in an emergency; and

(2) to the extent possible, making transportationavailable to residents in order for the residents to secure legal, medical,
housing, employment, or public assistance services or assist residents to obtain available public or private transportation
where possible.

(j) Community education/outreach which means the provision of educational activities by the program to the community on
the need forand benefits of domestic violence services, the dynamics of domestic violence, and prevention of domestic violence
by making presentations, distributing written materials, and utilizing the media.

(1) When thereis more than one agency in the community providing residential and/or non-residential services to victims
of domestic violence, a residential program must make an effort to coordinate its community education/outreach activities
with these otheragencies suchthat to avoid potential conflict of activities.

(2) The availability of program services must be made known to police agencies, courts, hospital personnel, and local
social services districts.

(3) A segment of such community education/ outreachmust be focused on informing victims of domestic violence about
existingservices.

(4) To ensure the safety of persons receiving services for victims of domestic violence and the confidentiality of their
identities, the community education/outreach activities mustnot identify the location whereresidential services for victims
of domestic violenceare provided.

(k) Language access services which means providing interpretation and translation services of information for limited and/or
non-English speaking victims of domestic violence.

Credits

Sec.addedbyrenum.492.12, filed Aug. 7, 1984; repealed, filed Jan. 30, 1989 eff. Feb. 20, 1989; new adopted filed March 18,
2020 eff. April 1,2020.

Current with amendments included in the New York State Register, Volume XXLII, Issue 14 dated April 8,2020. Court rules

under Title 22 and Executive Orders under Title 9 may be morecurrent.

18 NYCRR 452.12,18 NY ADC 452.12
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Sections 452.13 to 452.28. [Repealed], 18 NY ADC 452.13 to 452.28

|Compilation of Codes, Rules and Regulations of the State of New York Currentness
[Title 18. Department of Social Services
[ChapterII. Regulations of the Department of Social Services
|Subchapter C. Social Services
|Article 4. Residential Programs for Victimes of Domestic Violence
[Part 452. General Provisions (Refs & Annos)

18 NYCRR 452.13t0452.28

Sections452.13t0 452.28.[Repealed]

Credits

Secs.added by renum.492.13-492.28, filed Aug. 7, 1984, repealed, filed Jan. 30, 1989 eff. Feb. 20, 1989.

Current with amendments included in the New York State Register, Volume XXLI1, Issue 14 dated April 8,2020. Court rules
under Title 22 and Executive Orders under Title 9 may be morecurrent.

18 NYCRR 452.13t0452.28, 18NY ADC 452.13t0452.28

End of Document © 2020 Thomson Reuters. No claim to original U.S. Government Works.
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