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IX.
NOTIFICATIONS

During the course of child protective services investigations specific notifications are required by law and regulation to protect the interests of the child, the family, the investigative agency and other agencies involved with protective services.

A.  NOTICE OF EXISTENCE OF CHILD PROTECTIVE REPORT


State law mandates that the subject of the report and other adult person(s) named in the report of suspected child abuse or maltreatment be notified, in writing, of the existence of the report and of the subject(s) rights with regard to amendment.  (SSL §424(6))  The OCFS provides notification letters via the CONNECTIONS system and requires that these letters be mailed or delivered within the first seven days following the receipt of the report. These notice letters can be generated in CONNECTIONS which will pre-fill the address and salutation lines with the name and address information as maintained in CONNECTIONS. A notification letter must be provided within seven days of receipt of each report from the SCR, including each subsequent report. (See Subsequent Reports, VIII.D.3)

Hand delivery of the notification letter is preferable to mailing. E-mailing the notification letters or faxing the notification letters is not an option due to confidentiality and security issues.  

By handing the notification letter to the subject and other persons named in the report, the caseworker is provided an opportunity to discuss the contents of the letter and answer any other questions that might arise about the letter. 

If circumstances require mailing, an explanatory cover letter should be included. 

Each subject and to each adult “Other Person Named” in the report, including non subject parents not actually listed in the report, must receive a separate copy of the notification letter. This includes parent substitutes, grandparents, paramours and others named in the report. It is permissible for married parents living in the same home to be given one letter addressed to both of them, so long as both are named subjects of the report.  However, if the allegations in the report state or imply that the subjects of the report have ongoing issued of domestic violence, separate letters should be provided to each subject. 

Individuals identified during the investigation that satisfy the definition of subject of the report or other person(s) named in the report but who were not named in the oral report must receive notice of the existence of the report. This includes situations where the individual(s) live in the same household as the child as well as situations where a parent, guardian or other person legally responsible for the child lives in a separate household. 

The date and method of delivery of the notification letter(s) should be recorded in progress notes.   
B.  EXISTENCE OF CHILD PROTECTIVE REPORT – NON_FAMILIAL SETTING
The parents or guardians of the child alleged to be abused or maltreated by a foster parent, day care provider or day services staff person must be notified of the existence of the report and of the setting in which the abuse or maltreatment is alleged to have taken place as well as their right to request a copy of the report.  The notification letter must contain the specific language provided by the OCFS. (See Appendix, XI.A.5) 

In addition, a separate notification letter must be provided to the foster care, day care, or day services person named as the subject of the report. This letter contains notification of the report, and information regarding the subject’s right to appeal.  This letter must also contain the specific language provided by OCFS. 

When a child in foster care has been placed outside the county of the local district having custody of the child, the local district responsible for conducting the investigation must notify the commissioner of the local district having custody of the child that the child has been named in a report of abuse or maltreatment. In addition, the findings of the investigation should be shared with the local district having the custody of the child. (See Appendix, XI.A.5)
For those foster care children who have a court order precluding the birth parent(s) from visiting the child and/or having contact with the child's foster parent, the names and address of the foster parent may be omitted from the notification letter to the birth parent if it is believed that the birth parents' knowledge of such information would be detrimental to the safety of the foster parent or the foster children. 

The Statewide Central Register should be notified in writing of the existence of such court order and of the need to maintain the confidentiality of the names and address of the foster parents in the event that the natural parents request copies of the reports pursuant to Section 422(7) of Social Services Law. 

C.  DETERMINATION NOTICE

At the conclusion of the investigation, each subject and adult other person(s) named in the report must be notified of the determination, that is, whether the report has been indicated or unfounded. If the report has been indicated, it is the responsibility of the local social services district assigned investigative responsibility to mail or deliver within seven days of determination a written notice of the decision. The progress notes should document that that such notice was sent and/or that the subject received the notice. If the county does not document that the letter was sent or received, the county will not have standing to object to a review/appeal of the decision granted by the SCR more than 90 days after notification of the subject of the determination of the report.  If the notice was delivered via certified mail, then the receipt should be filed with the hard copy of the report record. 

If the notice of determination is hand delivered, then it is advisable to obtain a statement signed by the subject of a report affirming receipt of the notice.  If such a statement is obtained, it must be maintained with the report record.

Sample determination notification letters are provided for:

· subject of the indicated report - familial

· other adult persons named in the indicated report - familial

· subject of the indicated report – foster home, day care, or day services settings 

· other persons named in the indicated report – foster home, day care, or day services settings. 
If the report is unfounded, it is the responsibility of the Statewide Central Register to notify the subject and any adult other persons named in the report. The SCR mails a computer- generated letter to each of these persons. (Married parents or guardians may receive one letter jointly addressed). 

D.  REMOVAL OF CHILD


When a child needs to be removed from his/her home pursuant to Section 1021 of the FCA (removal with consent), Section 1022 of the FCA (removal by court order prior to filing a petition), or Section 1024 of the FCA (emergency removal), CPS must provide the parent or person legally responsible for the child written notice of the following information:

· The right of the parent or person legally responsible to apply to the court for return of the child, pursuant to FCA 1028

· The right to be represented by counsel and the procedures for those who are indigent to obtain counsel (This notice only required for 1021 and 1024 removals.)

· The name, title, organization, address and telephone number of the person removing the child

· The name, address and telephone number of the authorized agency to which the child will be taken, if available

· The telephone number of the person to be contacted for visits with the child 

The Office of Court Administration (OCA) has promulgated Form 10-1a (Notice – Temporary Removal of Child and Right to Hearing) to provide the above required notice for removals pursuant to section 1021 and 1024 of the FCA.  

The notice must be completed by the caseworker and hand delivered to the parent or other person at the child’s residence.  If the parent (or another adult) is not present at the residence at the time of removal, a copy of the notice must be affixed to the door of the residence and a copy mailed to the last known address of the parent or other person legally responsible within 24 hours of the removal.  If the place of removal is not the child’s residence, a copy of the notice should be hand delivered to the parent or person legally responsible as soon as possible.  Alternatively, the notice may be affixed to the door of the child’s residence, and mailed to such person’s last known address within 24 hours after the removal.  

If the removal was an emergency removal under FCA 1024,  CPS is also required to file with the court an affidavit attesting to such service  within 24 hours of  service (except for weekends and holidays). 
E.  OTHER NOTICES TO PARENTS / FAMILIES
In the course of investigating a report of suspected abuse or maltreatment, where CPS is not able to locate the child, is denied access to the home or denied access to the child named in the report or any children in the household, and where the CPS worker has cause to believe that a child’s life or health may be in danger, CPS must immediately advise the parent (or person legally responsible for the child’s care or with whom the child resides) that: When denied sufficient access to a child in the home CPS may contact the family court to seek an immediate order to gain access to the home and/or the child without further notice, and that while such request is being made to the family court, law enforcement may be contacted and, if contacted, shall respond and shall remain where the child or children are believed to be present.

In those cases where a child abuse or maltreatment report is investigated and determined to be indicated, it is the responsibility of the child protective services worker to offer appropriate services to the family. However, in conjunction with this offer, each family must be informed that it cannot be compelled to accept the services offered. The family should also be informed that the child protective service may petition the Family Court for a determination that a child is in need of care and protection. 
F. MEDICAL EXAMINER AND DISTRICT ATTORNEY NOTIFICATION OF A CHILD’S DEATH

Any mandated reporter (see Mandated Reporters, VII.A) who has reasonable cause to suspect that a child died as a result of child abuse or maltreatment must report that fact to the appropriate medical examiner or coroner. The medical examiner or coroner shall accept the report for investigation.  The ME/Coroner shall issue a preliminary written report of his or her finding within sixty days of the date of death, absent extraordinary circumstances, and his or her final written report promptly, absent extraordinary circumstances, to the police, the appropriate district attorney, the local child protective service, the office of children and family services, and, if the institution making the report is a hospital, the hospital.

 The office of children and family services shall promptly provide a copy of the preliminary and final reports to the statewide central register of child abuse and maltreatment.  (SSL 418)  

The local child protective service must notify the District Attorney by telephone and provide a copy of any report alleging that a child has died as a result of abuse or maltreatment. (SSL 424(4), 18 NYCRR 432.3(d) and 18 NYCRR 432.3(e) (See also Fatality Reports, VIII.B and Requests Directed to the LDSS, X.B.4.b)
G. NOTICE TO DISTRICT ATTORNEY AND LOCAL LAW ENFORCEMENT OF CERTAIN REPORTS

Unless the local social services district has submitted and received approval from OCFS of a protocol between the local district and law enforcement, the local district must give telephone notice and forward immediately a copy of the following types of reports to the appropriate local law enforcement entity:

· The death of a child

· Sexual abuse

· Physical abuse, as described in FCA 1012(e)(i)

In addition, unless an approved protocol states otherwise, the local district must make a timely assessment to determine whether it is necessary to give notice to the appropriate local law enforcement entity of any report of suspected maltreatment having all three of the following characteristics:
· Allegation of  any physical harm in the current report

· Source of the current report is a mandated reporter

· There have been two other reports involving the child, the child’s siblings, other children in the household, or the subject of the report within the last 6 months.
In addition, the District Attorney’s office shall receive immediate telephone notice and a copy of any or all reports if a prior request in writing for such notice and copies has been made to CPS by the district attorney. The DA’s request prior written request must specify the report allegations the district attorney wants notice and copies of.  (SSL 424(4) and 18 NYCRR 432.4(g))   

The local child protective service must notify the District Attorney by telephone and provide a copy of any report alleging that a child has died as a result of abuse or maltreatment. (SSL 424(4), 18 NYCRR 432.3(d) and 18 NYCRR 432.3(e) (See also Fatalities, VIII.B and Requests Directed to LDSS, X.B.4.b.)  

H. NOTIFICATION OF ANY AMENDMENT, UNFOUNDING OR EXPUNGMENT

The Subject of a report and any other person named in the report must be notified any time a record is amended, unfounded or expunged. (SSL 422(9)) 

Additionally, the applicable investigative agency (i.e., local child protective service, CQC, OCFS) and the appropriate licensing agency for reports of abuse or neglect of a child in residential care, (i.e., department of education, OMG, OMRDD, or OCFS) must receive notice of the amendment, unfounding or expungement of any report.  Finally, if the child was placed in an out-of-home setting, the local social services commissioner or school district placing the child, any law guardian appointed to represent the child whose appointment has been continued by a family court judge during the term of a child's placement, and the director or operator of a residential care facility or program in which the alleged abuse or maltreatment occurred must be notified.  The SCR sends out such notifications to the extent they have knowledge of the situation, and contact information for the individual who must be notified.

The local child protective service or the state agency which investigated the report, upon receipt of such notice from the SCR, must take appropriate similar action and inform, for the same purpose, any other agency which received such record. (See Sealing of and Access to Unfounded Reports, X.C.2)
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