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1.0 [bookmark: _Toc402948359][bookmark: _Toc445802700][bookmark: _Toc445802784][bookmark: _Toc462997042][bookmark: _Toc503521408]
 GENERAL INFORMATION/CALENDAR OF EVENTS


The New York State Office of Children and Family Services (OCFS) is issuing a request for proposals (RFP) to provide on-going Dialectical Behavior Therapy (DBT) training and consultation to our secure facilities, limited-secure facilities, non-secure facilities and Community Multi-Services Offices (CMSOs).  OCFS is currently providing DBT training to all OCFS-operated facilities and is looking to provide continuing services to: (1) further implement DBT treatment in a manner that is customized and adapted for each of our facilities; and (2) provide training for all staff within each of our secure, limited-secure and non-secure facilities and CMSOs. 


Note: Throughout this document, the terms procurements, proposals, bids, offers, and applications are used interchangeably, as are applicants, bidders, and offerors. 

If the offeror discovers any ambiguity, conflict, discrepancy, omission, or other error in this RFP, the offeror shall immediately notify OCFS (See Section 1.1 Procurement Integrity/Restrictions on Communications) of such error in writing and request clarification or modification of the document.

If prior to the deadline for submission of written questions an offeror fails to notify OCFS of a known error in or omission from the RFP, or of any error or omission or prejudice in bid specification or documents with the RFP that the offeror knew or should have  known, the offeror agrees that it will assume such risk if awarded funds, and the offeror agrees that it is precluded from seeking further administrative relief or additional compensation under the contract by reason of such error, omission, or prejudice in bid specification or documents. 

1.1 [bookmark: _Toc462997043][bookmark: _Toc503521409] Procurement Integrity/Restrictions on Communication

This procurement is subject to, and shall be conducted in accordance with the New York State Finance Law, including but not limited to Article IX. Contracts §§ 139-j. and 139-k. 
Please be advised that state law prohibits any vendor from exerting or attempting to exert any improper influence relating to its proposal. “Improper influence” means any attempt to achieve preferential, unequal, or favored consideration of a proposal based on considerations other than the merits of the proposal, including but not limited to, any conduct prohibited by the Ethics in Government Act, as set forth in Public Officers Law §§ 73 and 74.
All inquiries concerning this procurement must be addressed to the director of contracts in the RFP unit or his designee(s) at OCFS, via email (preferred) RFP@ocfs.ny.gov or via hard copy mailed to:
Director of Contracts
Questions for RFP# -2017-22 DJJOY DBT 
Office of Children and Family Services
52 Washington Street
Room 202S – RFP Unit
Rensselaer, NY  12144
“Restricted period” means the period of time commencing with the earliest posting, of written notice, advertisement, or solicitation (including but not limited to, on a governmental entity’s website, in a newspaper of general circulation, or in the NYS Contract Reporter), of an RFP intending to result in a procurement contract with OCFS and ending with the final contract award by OCFS or, where applicable, final contract approval by the NYS Office of the State Comptroller (OSC), Bureau of Contracts.
During the “restricted period,” as defined above, no offeror-initiated contact with any OCFS official shall be permitted regarding this procurement, except as provided herein. This prohibition applies to any oral, written, or electronic communication under circumstances where a reasonable person would infer that the communication was intended to influence this procurement. Violation of any of the requirements described in this Section 1.1 Procurement Integrity/Restrictions on Communications, may be grounds for a determination that the offeror is non-responsible and therefore ineligible for this contract award. Two violations within four years of the rules against impermissible contacts during the “restricted period” may result in the violator being debarred from participating in an OSC procurement for a period of four years. 
1.2 [bookmark: _Toc445802701][bookmark: _Toc445802786][bookmark: _Toc462997044][bookmark: _Toc503521410] Calendar of Events

	RFP # 2017-22 – Dialectical Behavior Therapy

	EVENT
	DATE

	[bookmark: _Toc363546535][bookmark: _Toc368040951][bookmark: _Toc369181306]Issuance of Request for Proposals
	12/13/17

	Informational Meeting/Technical Assistance Sessions/Bidders Conference (optional) See section1.3 for more information
	N/A

	Deadline for Submission of Written Questions See section 1.4 for more information
	5:00 p.m. ET
1/2/18

	Responses to Written Questions Posted on Contract Reporter & OCFS Website (Anticipated).  See section 1.4 for more information
	1/18/18

	Deadline for Submission of Proposals
	3:00 p.m. ET
2/1/18

	Interviews/Site Visits, (optional) 
(not earlier than the week of)
	N/A

	Anticipated Notification of Award (not earlier than)
	4/10/18

	Anticipated Contract Start Date (not earlier than)
	8/1/18



1.3 [bookmark: _Toc445802702][bookmark: _Toc445802787][bookmark: _Toc462997045][bookmark: _Toc503521411] Informational Meeting/Technical Assistance Session

NA

1.4 [bookmark: _Toc462997046][bookmark: _Toc445802704][bookmark: _Toc445802789][bookmark: _Toc503521412] Submission of Written Questions

All communications to report errors or omissions in the procurement process or to ask questions or to request clarification of this RFP should cite the specific RFP section and paragraph number and must be submitted via email (preferred) RFP@ocfs.ny.gov  or via hard copy mailed to the director of contracts (address above) no later than the deadline for submission of written questions specified in Section 1.2 Calendar of Events. Questions received after the deadline may not be answered. The comprehensive list of questions and responses will be posted on OCFS’s website, the NYS Contract Reporter and distributed to all known proposers on the date specified in section 1.2.  


1.5 [bookmark: _Toc462997049][bookmark: _Toc503521413] OCFS Reserved Rights

OCFS reserves the right to:

1. place a monetary cap on the funding amount made in each contract award;

2. change any of the schedule dates stated in this RFP prior to the due date for the submission of proposals

3. reject any or all proposals received in response to the RFP;

4. withdraw the RFP at any time at the agency’s sole discretion; 

5. make an award under the RFP in whole or in part;

6. disqualify any bidder whose conduct and/or proposal fails to conform to the requirements of the RFP;

7. reject any proposal if, in the sole discretion of OCFS, it determines the bidder is not a responsible vendor;

8. seek clarification and revisions of proposals;

9. request bidders to present supplemental information clarifying their proposals either in writing or by formal presentation.  Other than the requested clarification and supplemental information, submission of new information is not permitted;

10. require that bidders demonstrate, to the satisfaction of OCFS, any feature(s) presented as a part of their proposal, which may include an oral presentation of their proposal.  Any such demonstration or presentation may be considered in the evaluation of the proposal;

11. amend any part of this RFP prior to opening of bids, with notification to all bidders, and direct all bidders to prepare modifications addressing RFP amendments, if necessary. Expenses incurred in the preparation of any proposals or modifications submitted in response to this RFP are the sole responsibility of the bidder or other party and will not be incurred or reimbursed by OCFS;
  
12. make funding decisions that maximize compliance with and address the outcomes identified in this RFP;

13. fund only one portion, or selected activities, of the selected bidder’s proposal and/or adopt all or part of the selected bidder’s proposal based on federal and state requirements;

14. eliminate any RFP requirements that cannot be met by all prospective bidders upon notice to all parties that submitted proposals.

15. waive procedural technicalities or modify minor irregularities in proposals received after notification to the bidder involved;

16. correct any arithmetic errors in any proposal or make typographical corrections to proposals with the concurrence of the bidder.

17. negotiate with the selected bidder(s) prior to contract award;

18. conduct contract negotiations or award a contract to the next highest bidder if contract negotiations with the selected bidder(s) cannot be accomplished within an acceptable time frame.  No bidder will have any rights against OCFS arising from such actions;

19. award contracts to more than one bidder or to other than the lowest bidder;

20. require that all proposals be held valid for a minimum of 180 days from the closing date for receipt of proposals, unless otherwise expressly provided for in writing;

21. fund any or all the proposals received in response to this RFP. However, issuance of this RFP does not commit OCFS to fund any proposals. OCFS can reject any proposals submitted and reserves the right to withdraw or postpone this RFP without notice and without liability to any bidder or other party for expenses incurred in the preparation of any proposals submitted in response to this RFP and may exercise these rights at any time;

22. use the proposal submitted in response to this RFP as part of an   approved contract. At the time of contract development, awardees may be requested to provide additional budget and program information for the final contract;

23. utilize all components submitted in the proposals received where an award is ultimately made;

24. require clarification at any time during the procurement process and/or require correction of arithmetic or other apparent errors for the purpose of assuring a full and complete understanding of an offeror’s proposal and/or to determine an offeror’s compliance with the requirements of this RFP;

25. make additional awards based on the remaining proposals submitted in response to this RFP and/or provide additional funding to awardees if such funds become available;

26. make inquiries of third parties, including but not limited to the bidders’ references, regarding the bidders’ experience or other matters deemed relevant to the proposal by OCFS. By submitting a proposal in response to this RFP, the bidder provides its consent to any inquiry made by OCFS.

27. require awardees/contractors to participate in a formal evaluation of the program to be developed by OCFS.  Awardees/contractors may be required to collect data for these purposes. The evaluation design will maintain confidentiality of participants and recognize practical constraints of collecting this kind of information;

28. consider statewide distribution and regional distribution within New York       City, including borough distribution methodology, in evaluating proposals; and

29. rescind awards for failure of awardees/contractors to meet timeframes that OCFS is required by statute to meet for contract development and approval.

30. Prior to the deadline for submission of proposals, any such clarifications or modifications as deemed necessary by OCFS will be posted in Grants Gateway, the NYS Contract Reporter, and the OCFS Website. Potential offerers that were sent the original bid notice via email will receive an email from the RFP Unit regarding the clarifications or modifications. All other individuals should check the NYS Contract Reporter, or the OCFS website for any changes, and also check the posted Q and A’s.

31. OCFS reserves the right to cancel this RFP in whole or in part at any time and to reject any and all proposals when appropriate in the best interests of the state.



	  

2.0 [bookmark: _Toc462997050][bookmark: _Toc503521414] EXECUTIVE OVERVIEW

2.1 [bookmark: _Toc503521415] Purpose and Procurement Objectives 


The New York State Office of Children and Family Services (OCFS) is issuing a request for proposal (RFP) to select a contractor to provide on-going Dialectical Behavior Therapy (DBT) training and consultation to our secure facilities, limited-secure facilities, non-secure facilities, and Community Multi-Services Offices (CMSOs).  OCFS is currently providing DBT training to all OCFS-operated facilities and is looking to provide continuing services to: (1) implement DBT treatment in a manner that is customized and adapted for each of our facilities; and (2) provide training for all staff within each of our secure, limited-secure and non-secure facilities and CMSOs. The focus will be facility/CMSO-based consultation and training with some yearly state-wide DBT training for substance use disorders, clinical services; and a set of training for new staff to include clinicians, youth counselors, teachers, and youth division aides.

2.2 [bookmark: _Toc503521416] Background

DBT is a cognitive-behavioral therapy that focuses on the role of cognition (i.e., thoughts and beliefs) as it relates to behaviors (i.e., actions). DBT was developed by Dr. Marsha Linehan at the University of Washington for the treatment of Borderline Personality Disorder. DBT has now been expanded to and works well with both adults and youth who are considered difficult to treat and have multiple diagnoses that are both severe and chronic. OCFS wishes to provide ongoing DBT consultation that has been adapted to our juvenile justice facilities. OCFS is currently utilizing the “New York Model” across the state; it is a behavioral treatment program that incorporates DBT treatment. As stated above, DBT needs to be adapted to meet the needs as it is incorporated in the New York Model.

The philosophy and theory underlying DBT is that self-destructive behaviors are coping strategies that have been learned by youth to deal with strong, negative emotions. Some youth may be predisposed to experiencing intense emotions due to biological factors. Other youth may have experienced prior trauma (emotional or physical) that has caused changes in the brain that increase vulnerability to strong emotional states. There are also specific psychiatric disorders that can cause youth to have trouble controlling emotions (e.g., major depression, generalized anxiety, bipolar disorder).  A youth’s environment also plays a role in how he or she copes with emotions.  Youth who are raised in an “invalidating environment,” where there is an absence of empathy, respect, and/or attention, may learn to resort to extreme behaviors and emotions (e.g., cutting, tantrums) to get noticed and feel understood.

Traditional cognitive behavioral therapy only focuses on change strategies.  DBT treatment balances change strategies with acceptance strategies.  Acceptance strategies were added to acknowledge the severe distress some clients experience. The main targets of DBT are the same behaviors exhibited by some youths within the juvenile justice system: suicidal behavior, aggression, assaultive behavior, and violent behavior. Many youth have personal histories characterized by trauma, abuse, chaotic home environments, and chronic mental illness. These variables contribute to emotional vulnerability and are exacerbated by exposure to invalidating environments. Based on this, an adaptation of DBT (and its focus on mindfulness, emotional regulation, distress tolerance, interpersonal effectiveness, and validation strategies) serves to address many of the mental health needs of the youth in our juvenile justice facilities.

In DBT, there is a strong focus on relationships. The relationship between youth and staff is the mechanism through which the youth becomes motivated to change and learn new, healthier behaviors. All interactions between staff and youth are guided by the assumptions that are the center of DBT: 1) youth are doing the best they can, 2) youth want to improve, and 3) youth need to learn new behaviors across multiple settings. DBT also proposes that all behavior exhibited by the youth serves a specific function and is a product of the youth’s learning history. Each staff member should see interactions with the youth as an opportunity to motivate and engage youth.

The core of DBT is for staff to teach youth problem-solving strategies while simultaneously using validation strategies. Many key interventions and strategies provide staff with the tools needed to understand the function and drivers of problem behaviors, to motivate youth, and teach them a new set of positive behaviors.

DBT is based on the idea that behavioral change is more likely to occur when there is a balance between acceptance of a youth’s emotions and the teaching, coaching, and motivating of a youth to change. DBT treatment focuses on teaching skills in the following four areas: 1) mindfulness, 2) emotional regulation, 3) distress tolerance, and 4) interpersonal effectiveness.  Youth who benefit from DBT have skill deficits in these areas and require teaching to develop and enhance these skills.

The motivation and engagement of youth is critical as youth should commit to changing their problem behaviors and learning new skills. Focusing on motivation enhances their capabilities by assisting the youth to change problem behavior and practice these new skills, which is an on-going process. OCFS staff utilize strategies for keeping youth committed to change while continually working on their motivation to change. OCFS also looks to effectively engage and empower parent/guardian/caregivers as partners and change agents by involving them in their child’s treatment process. This is necessary for the youth to be successful.

OCFS staff will utilize interventions to motivate and engage youth and families through; consistent, non-judgmental approaches, validation, mutual respect, and the pursuit of positive outcomes.

Skill acquisition allows the youth to learn or improve skills in the areas of interpersonal effectiveness, distress tolerance, emotion regulation, and mindfulness. Youth in OCFS juvenile justice facilities often display impulsive behaviors and a lack of skill in managing emotions and relationships.  Mindfulness is especially important as its own skill set as it underlies all the other skills by providing a foundation for the youth to achieve greater control over their impulsive behavior. Assessments and behavioral analysis serve to reveal skill deficits in youth that staff can target and then teach skills to replace a youth’s problem behaviors.

Our goal in teaching the youth DBT skills is the eventual generalization of skills learned to appropriate situations in the environment. Youth will be provided opportunities to practice newly learned skills in low stress and low risk environments. OCFS staff will then coach the youth in using the skills in everyday life, providing the greatest chance that new skills will generalize to the natural environment when the youth returns to the community.

For DBT to be effective, there needs to be a structured environment. The goal is to help youth commit to change, learn new skills, and then practice these skills in real-world situations. Contingency management, or systematic use of reinforcement, is a type of treatment used in the mental health or substance abuse fields. Contingency management as a tool is used to structure the environment and assist youth to invest and participate in treatment by seeing that all events immediately following a behavior appropriately reinforce that behavior and that staff do not unconsciously reinforce unwanted behaviors or suppress positive behaviors. Client behaviors are rewarded or (less often) punished. Contingency management can only be effective when staff and families understand what is reinforcing the problem behavior and suppressing adaptive behavior. 



2.3 [bookmark: _Toc503521417] Term of Contract
	

The contract(s) awarded in response to this RFP will be for three years. The anticipated start date is 8/1/18, or upon approval by the New York State Office of the State Comptroller, whichever is later, and the anticipated end date is 7/31/21. OCFS may elect to extend this contract under the same terms and conditions for an additional period not to exceed 24 months.  Funding is currently anticipated to be available for the first year of the contract. The award of a multi-year contract does not guarantee that funding will be available for subsequent years. Awardees may not begin to provide services prior to the contract start date; OCFS has no obligation to pay for services rendered prior to contract approval. 



3.0 [bookmark: _Toc462997055][bookmark: _Toc503521418] MINIMUM QUALIFICATIONS TO PROPOSE 

3.1 [bookmark: _Toc462997056][bookmark: _Toc503521419] Minimum Qualifications 

1. Contractor must have a minimum of five years of experience in providing DBT implementation, consultation, and training in juvenile justice facilities for court adjudicated youth.
2. Contractor must provide evidence of knowledge of current evidence-based juvenile justice programs, and mental health research and programming.
3. Contractor must provide consultants who have completed adherent DBT training to include DBT intensives and advance training in DBT with a minimum of three years of follow-up training.
4. Consultants must have a minimum of one year of experience working directly with line staff/direct care staff.
5. Fifty percent of the consultant team must have documentation of a minimum of 500 hours of paid training and consulting time as a contracted DBT trainer for a juvenile justice facility.


3.2 [bookmark: _Toc462997058][bookmark: _Toc503521420] Vendor Responsibility Requirements 
Section 163(9)(f) of the New York State Finance Law requires a state agency to make a determination that a bidder is responsible prior to awarding that bidder a state contract. Vendor responsibility will be determined based on the information provided by the bidder, on-line, through the New York State VendRep System Questionnaire or through a paper copy of the Vendor Responsibility Questionnaire. OCFS will review the information provided before making an award.  

OCFS reserves the right to reject any proposal if, in its sole discretion, it determines the bidder is not a responsible vendor. All proposals are subject to a vendor responsibility determination before the award is made, and such determination can be revisited at any point up to the final approval of the contract by the New York State Office of the State Comptroller (OSC).  Vendors must maintain their submitted vendor responsibility throughout the duration of the contract.  

Enrolling and completing the questionnaire online through the New York State VendRep System is the best method because both the questionnaire and answers are stored in the system. Thus, subsequent questionnaires in response to contracts or RFPs from any state agency would only need to be updated in the VendRep System.

To access or enroll in the VendRep System or update your existing online questionnaire, click On-line Questionnaire. Questionnaires in the VendRep System that have been completed in the last six months in response to contracts or bid announcements do not need to be updated.  If the vendor is using the hardcopy notarized questionnaire, then it also must be current within six months of the due date of the proposal.

Vendors opting to complete a paper questionnaire, can access the questionnaire by clicking the following link: Paper Questionnaire. Please note that there are separate questionnaires depending on the contractor status. Not-for-profit vendors must use the Vendor Responsibility Questionnaire Not-For-Profit Business Entity form. For-profit vendors must use the Vendor Responsibility Questionnaire for Profit Business Entity form. 

Vendors are also encouraged to have subcontractors file the required Vendor Responsibility Questionnaire online through the New York State VendRep System. These subcontractors are required to submit a questionnaire when the value of the subcontract is $100,000 or more.

Prior to executing a subcontract agreement, the contractor must provide the information required by OCFS to determine whether a proposed subcontractor is a responsible vendor.

Vendors must provide their New York State Vendor Identification Number when enrolling.  To request assignment of a Vendor Identification Number or for direct VendRep System user assistance, the OSC Help Desk may be reached at 866-370-4672 or 518-408-4672 or by email at ciohelpdesk@osc.state.ny.us. 

The New York State VendRep System offers the following benefits:

· Ease of completion, filing, access to and submission of the questionnaire. Efficiencies are multiplied for vendors who bid and contract with the state frequently or with multiple state agencies.
· Questionnaire updates are easily filed by updating only those responses that require change from the previously saved questionnaire (as opposed to a paper copy where a new questionnaire is required each time there is a change).  
· The stored questionnaire information eliminates the need to re-enter data for each subsequent questionnaire submission.
· Reduction of costs associated with paper documents including copying, delivery and filing.
· Online questionnaire information is secure and accessible to authorized vendor users only. State agencies can only view certified and finalized questionnaires.
· VendRep question prompts ensure that the correct forms are completed.
· The VendRep On-Line System contains links to all definitions of the terms used in the questionnaire.

Note: The Vendor Responsibility Questionnaire must be dated within six months of the proposal due date. Any subcontractors under that proposed contract must also complete a Vendor Responsibility Questionnaire when the value of the subcontract is projected to be $100,000 or more for the contract term.  

Confirmation of completion of the vendor responsibility process must be submitted with your proposal. This confirmation can take the form of registration in the VendRep system, or by submitting your completed hardcopy questionnaire. To submit this confirmation with your application, go to the bottom of your certified questionnaire, and click the button called “Form Overview.” Print this page and submit it with your application.  

4.0 [bookmark: _Toc503521421] SCOPE OF WORK Amended 1/18/18

DJJOY is seeking a professional and highly knowledgeable team of consultants with proven expertise in the provision of training and consultation in the sustainability of DBT. Experience in working in a juvenile justice setting is required so that OCFS can further develop and maintain the stability of their DBT program.

Consultants will be assigned to specific residential facilities and CMSOs; one primary consultant per facility or CMSO.  All consultants must work together in the development of materials so that there is a coordinated but individualized approach to how the facilities and CMSOs will deliver DBT services. OCFS facilities/CMSOs will also have access to their consultant by phone and email. The number of monthly site consultations will be based on a current assessment of program needs. . It is anticipated each facility (12 at present) will receive at least twelve consultation visits and each CMSO team (eight at present) will receive six visits each year. It is anticipated that eight facilities will receive consultation every other month, and three once a month.  It is also anticipated that eight CMSO offices will receive consultation every other month.  There will also be two regional consultations per year in each of four separate regions (total of eight meetings). The number of facilities or CMSO’s may change during the life of the contract.

Contractor is responsible for providing the following:
1. On-site trainings
2. Modeling by the consultant (e.g., conducting a skills group and/or chain analysis)
3. Staff demonstration/role play -  role playing a difficult clinical situation, coaching in the moment and feedback, including strengths and weaknesses
4. Observation of staff behavior toward youth, followed by feedback about stronger/weaker elements
5. DBT supervision, to include a review of individual files and clinical charting, including diary cards (to check that charts reflect DBT targets and that a diary card used), progress toward skills used, and problem solving, assessing facilities supervisory process of DBT
6. Homework plans for between sessions – assistance in shaping treatment plans and ongoing notes to reflect DBT orientation, assessment and treatment hierarchy

On-site consultation will also cover the following areas:
1. Egregious Behavior Protocol (EBP) – Review of the adequacy and quality of application.
2. Consultation team – Consultation team is a process of the program where treatment staff gather for group supervision, case conceptualization and presenting treatment recommendations regarding difficult cases. Attendance and observation of staff interaction within the team, feedback within the consultation team about positives, and deficits staff are experiencing or observing and troubleshooting issues within the team
3. Meetings with facility administration to address missing or weaker structural issues and program elements, e.g. regularly scheduled groups, consistent use of EBP, regularly held one to one individual sessions with youth, consistent use of diary cards in individual sessions
4. Consultation regarding difficult youth – staff and supervisors will have an opportunity to identify and prepare case synopsis for problem-solving, support, coaching, and/or feedback from consultants
5. Supervision of DBT treatment – assist the facilities in setting up a supervisory process as it relates to DBT

This team of DBT consultants will be responsible for providing a yearly DBT training for clinical staff and case managers in a juvenile justice setting, DBT training for treating substance use disorders, and “new staff” trainings.  Training will also be developed for CMSOs. Regional trainings may also be set up to address any common training needs of the facilities and CMSOs. Consultants will provide monthly and/or bi-monthly on-site consultation, technical assistance; ongoing assessment, and feedback to assist in supporting the implementation of adapted DBT at all designated facilities and CMSOs.

All the training sessions will serve as a vehicle to build capacity within each of the facilities to conduct future training and expand program expertise within each of the facilities.

OCFS may require consultants to develop and provide videotaped trainings and to develop demonstration videos for ongoing staff development in such areas as: levels of validation, commitment strategies, skills groups, consultation team, behavior chain analysis, individual treatment, use of diary cards, etc.

All training materials must be received and approved by the DBT coordinator 30 days in advance of any scheduled trainings.

All DBT services provided must be coordinated with the OCFS DBT coordinator in OCFS Bureau of Behavioral Health Services (BBHS), who will serve as the liaison for the resulting contract from this RFP.

Reporting Requirements – A report is generated after each consultation or training that summarizes the content of the consultation along with a summary evaluating the facilities progress and status of their DBT program.  Any specific issues must be incorporated into these reports.

All planning and coordination with OCFS facilities and CMSOs are to be communicated to the DBT coordinator. The contractor will be responsible for planning and developing their on-site consultations.  

The contractor will develop a plan to guide facilities to further grow and develop their DBT program. The contractor will provide consultation and assist teams in action planning, and goal setting by supporting facilities with their ongoing work.

The contractor will provide focused training to assist staff in developing the skills necessary to provide all the components of DBT (consultation team, skills group training, individual treatment, milieu management to include behavioral rehearsal and coaching), and structuring the environment.

The contractor will work with BBHS, the DBT coordinator and facility administrators to provide guidance on establishing plans for facility-led DBT training for both new staff and renewal of current staff competencies.
.

5.0 [bookmark: _Toc503521422] PROPOSAL REQUIREMENTS

5.1 [bookmark: _Toc503521423] General

5.1.1 Incurred Costs

Neither New York State nor OCFS shall be liable for any costs incurred by an offeror in the preparation and production of a proposal. Neither New York State nor OCFS shall be liable for any costs incurred for work performed by the offeror under the contract prior to the approval of, an executed contract or future task order by the New York State Office of the State Comptroller (OSC). 


5.1.2 Content of Proposals

To be considered responsive, an offeror must submit complete proposals, which satisfy all the requirements stated in this RFP. Proposals not conforming to the proposal requirements as specified in this section, 5.0, may be rejected as nonconforming. The offeror's proposals must include a statement that the proposal will remain valid for a period of 180 days.

5.1.3 Security, Nondisclosure and Confidentiality Agreement

The content of each offeror’s proposal will be held in strict confidence by New York State and OCFS during the bid evaluation process and will not be disclosed except to the evaluation panels, and to the NYS Office of the Attorney General and the NYS Office of the State Comptroller as may be necessary to obtain the approvals of those agencies for the final contract and except as required by law. The successful offeror’s proposal and a copy of the specifications will be made a part of the contract and hence available for public inspection and disclosure.

Public inspection of a proposal is regulated by the Freedom of Information Law (Article 6 of the New York Public Officer’s Law, hereinafter “FOIL”). Proposals are presumptively available for public inspection after completion of the awarded contract. The provisions of the Freedom of Information Law will also govern the potential disclosure of any and all products or services supplied by the successful offeror. If this would be unacceptable to offerors, they should apply to the NYS Division of Budget (DOB) for trade secret protection for their bid.

Confidential, trade secret or proprietary materials as defined by the laws of the State of New York must be clearly marked and identified as such upon submission by the bidder. Marking the bid as “confidential” or “proprietary” on its face or in the document header or footer shall not be sufficient without specific justification as to why disclosure of specific information in the bid would cause substantial injury to the competitive position of the bidder.

Bidders/contractors intending to seek an exemption from disclosure of these materials under FOIL must request the exemption in writing, setting forth the reasons for the claimed exemption. Acceptance of the claimed materials does not constitute a determination on the exemption request, which determination will be made in accordance with statutory procedures.



5.2 [bookmark: _Toc503521424] Overview of Submission Requirements

This section identifies the information that all bidders must include in their proposals to the OCFS.

For the purposes of evaluation, each proposal must be submitted in three parts: 
· Part I is the Administrative Proposal
· Part II is the Technical Proposal
· Part III is the Cost Proposal  

Each part must be complete in and of itself for an independent and concurrent evaluation of each part. Cost information is not to be included in the Administrative Proposal or the Technical Proposal. Each part must be sealed separately.

The requirements for proposal content and format will be enforced.  Failure by an offeror to respond to a requirement stated in this RFP may cause the proposal to be found non-responsive and the proposal disqualified.  

All proposals and accompanying documentation submitted in response to this RFP will become the property of the State of New York and will not be returned. The content of each bidder’s proposal will be held in strict confidence during the bid evaluation process, and no details of any proposal will be discussed outside the evaluation process. The successful bidder’s proposal and the RFP will be made part of the contract. Therefore, only an individual who is authorized to legally bind the offeror may sign the proposal.

5.3 [bookmark: _Toc503521425] Part I - Administrative Proposal

Each administrative proposal must include the following documentation:

5.3.1 General Administrative Proposal Appearance

A. Binding of Administrative Proposal
The Administrative Proposal must be separately bound and submitted separately in a sealed envelope. Each offeror will submit its administrative proposal so that update pages can be easily incorporated into the original submission. The legal name of the organization must appear on the outside front cover of each copy.

B. Table of Contents
The administrative proposal must contain a table of contents. It is through this table of contents that OCFS will evaluate conformance to uniform proposal content and format.

C. Index Tabs
The administrative proposal must have all major sections labeled with index tabs that completely identify the titles of the major sections as they are named in the table of contents.  

D. Page Numbering
Each page of the administrative proposal must be numbered consecutively from the beginning of the respective proposal through all appended material.  Consecutive numbering of pages within consecutively number sections of the proposal is an acceptable alternative.

5.3.2 Proposal Content

The following is a list of required forms and documents that must be included in the administrative proposal.  Most can be accessed electronically via the links below. Those available only in hard copy are identified and attached in this section of the RFP.  

The forms in the financial proposal are designed to facilitate proposal evaluation and to standardize responses to this RFP. The offeror must submit them in their proposal to streamline the evaluation process.

Required with bid submission:

A. OCFS-2633 MacBride Fair Employment Principles Certification Form       
           

B. OCFS-2634 Non-collusive bidding certification required by section 139d of the State Finance Law, to be submitted via form:   OCFS 4715  Confidentiality Non-Disclosure Agreement.

C. Appendix A-3 (Federal Assurances)

D. For complete proposal and contract requirements for the Minority- and Women-Owned Business Enterprises (MWBEs) and Equal Employment Opportunity (EEO) requirements, refer to section 7.6.  The following are forms to be completed and submitted with your Administrative Proposal: 

· OCFS-4629 Project Staffing Plan Form  

· OCFS-3460 MWBE Equal Employment Opportunity (EEO) Policy Statement Form     

· OCFS-4631 MWBE Utilization Plan Form     

E. For complete administrative proposal and contract requirements for the New York State Service-Disabled Veteran-Owned Business (SDVOB) Act, please refer to section 7.7 and complete the following document: Use of Service-Disabled Veteran-Owned Business Enterprises in Contract Performance


F. Additional Submission Requirements for the Administrative Proposal:

· OCFS-4822 Procurement Lobbying Act – Offeror Certification Form      

· AC-3271-S  State Consultant Services – Contractors Planned Employment   (See section 7.15 for more information)

· Vendor Responsibility Questionnaire (see section 3.2 for questionnaire and more information) 

· Offerors must list and clearly explain any and all exceptions and/or caveats to any item contained in this RFP or sample contract language.  All exceptions and/or caveats included in the proposal will be reviewed and only those of a non-substantive nature will be considered for inclusion in a final contract.  Those of a substantive nature will need to be rescinded in writing by the offeror or the entire proposal will be disqualified as non-conforming.  No exceptions will be made to any contract terms contained in Appendix A.

5.4 [bookmark: _Toc503521426] Part II - Technical Proposal

Each offeror's technical proposal must include separate responses to the following requirements. Such responses shall be placed in the technical proposal in the same order as shown below. The responses shall cite clearly the RFP section # of the appropriate proposal response requirement.

5.4.1 General Technical Proposal Appearance

A. Binding of Technical Proposal
The technical proposal must be separately bound and submitted in a separately sealed envelope. Each offeror will submit its technical proposal so that update pages can be easily incorporated into the original proposal. The legal name of the organization must appear on the outside front cover of each copy.

B. Table of Contents
The technical proposal must contain a table of contents. It is through this table of contents that OCFS will evaluate conformance to uniform proposal content and format requirements.

C. Index Tabs
The technical proposal must have all major sections labeled with index tabs that completely identify the titles of the major sections as they are named in the table of contents.  

D. Page Numbering
Each page of the technical proposal and the cost proposal must be numbered consecutively from the beginning of the respective proposal through all appended material. Consecutive numbering of pages within consecutively numbered sections of the proposal is an acceptable alternative.


5.4.2 Technical Proposal Content Amended 1/18/18

Proposal Section 1 - Executive Summary

An executive summary (succinct summary statement) that describes the bidder's understanding of the requirements presented in the RFP, the approach and how the bidder can assist in accomplishing this effort. In addition, the executive summary must state the bidder's name, address, phone and fax numbers, and E-mail address as well as designating the individual authorized to negotiate any contract that might result from this RFP. All sub bidders to be utilized are to be identified.

Technical Proposal Section 2- Minimum Qualifications to Propose

1. Contractor must have a minimum of 5 years of experience in providing DBT implementation, consultation and training in juvenile justice facilities for court adjudicated youth.
Response Requirement: Detailed documentation demonstrating a minimum of 5 years of experience in providing DBT implementation, consultation and training in juvenile justice facilities for court adjudicated youth.
2. Contractor must provide evidence of knowledge of current evidence-based juvenile justice programs, and mental health research and programming.
Response Requirement: Detailed summary of the contractor’s knowledge of best practices and current evidence-based juvenile justice programs and mental health research and programming regarding working with juvenile justice youth. 
3. Contractor must provide consultants who have completed adherent DBT training to include DBT intensives and advance training in DBT with a minimum of three years’ follow-up training.
Response Requirement: Detailed summary of consultants’ completed trainings; including dates and provider of training and any applicable certificates.
4. Consultants must have a minimum of one year of experience working directly with line staff/direct care staff.
Response Requirement: Provide a list including each proposed consultant with the name of the facilities/programs and dates of service documenting each consultant’s year of experience working directly with line staff/direct care staff. Describe how consultant staff have engaged line staff and detail results of the process.  Include resume of proposed consultant.
5. Fifty percent of the consultant team must have documentation of a minimum of 500 hours of paid training and consulting time as a contracted DBT trainer for a juvenile justice facility. 
Response Requirement: Provide a list including each proposed consultant with the name of the facility and dates of service documenting each consultants’ hours of paid training and consultant time as a contracted DBT trainer for a juvenile justice facility.  

Technical Proposal Section 3- Experience (70 overall points)

To achieve this level of treatment, DJJOY is seeking a professional and highly knowledgeable team of consultants with proven expertise in providing training and consultation in the sustainability of DBT.  
Response Requirement (20 pts): Bidder must provide evidence of experience in working in a juvenile justice setting.  The preferred candidate will have experience providing DBT consultation and training to agencies monitored by the Department of Justice.  The preferred candidate will also have experience providing DBT consultation and training in secure and limited secure juvenile justice facilities. Provide a client listing including the facility name, description of the facility (juvenile justice setting, secure, limited secure, etc) dates of service, client reference and contact information. 

Consultants will be assigned to specific facilities and or CMSOs.   All consultants must work together in the development of materials so that there is a coordinated but individualized approach to how the facilities/CMSOs will deliver DBT services. OCFS facilities/CMSOs will also have access to their consultant by phone and email. The number of monthly site consultations will be based on a current assessment of facility needs It is anticipated each facility will receive at least twelve consultation visits and CMSOs will receive six visits each year.
Response Requirement (10 pts): Provide examples of materials that have been developed for other programs and explain how materials will be coordinated, yet individualized for each facility. 

Contractor is responsible to provide the following:
· On-site trainings
· Modeling by the consultant (e.g. conducting a skills group and/or chain analysis)
· Staff demonstration/role play -  role playing a difficult clinical situation, coaching in the moment and feedback, including strengths and weaknesses
· Observation of staff behavior toward youth, followed by feedback about stronger/weaker elements
· DBT supervision, to include a review of individual files and clinical charting, including diary cards (to check that charts reflect DBT targets and that a diary card used).  Progress toward skills used, problem solving.  How facilities provide their own supervisory process of DBT
· Homework plan for between sessions – assistance in shaping treatment plans and ongoing notes to reflect DBT orientation, assessment and treatment hierarchy
Response Requirement (12 pts): Provide a complete description of how the above items would be provided and/or implemented at the facilities and CMSOs. This could includes modeling, role playing, coaching, feedback, file review (including diary cards), and supervision. 

On-site consultation will also cover the following areas:
· Egregious Behavior Protocol (EBP) – Review of the adequacy and quality of application
· Consultation team – Consultation team is a process of the program where treatment staff gather for group supervision, case conceptualization and presenting treatment recommendations to each other regarding difficult cases. Attendance and observation of staff interaction within the team, feedback within the consultation team about positives and deficits that staff are experiencing or observing; troubleshooting issues within the team
· Meetings with facility administration to address missing or weaker structural issues and program elements, e.g. regularly scheduled groups, consistent use of EBP, regularly held one to one individual sessions with youth, consistent use of diary cards in individual sessions
· Consultation regarding difficult youth – staff and supervisors will have an opportunity to identify and prepare case synopsis for problem-solving, support, coaching and/or feedback
· Supervision of DBT treatment – assist the facilities in setting up a supervisory process as it relates to DBT
Response Requirement (13 pts): Must provide documentation demonstrating a thorough understanding of the EBP application.  Documentation of demonstrated competency in ability to lead and participate on the consultation team. For example: working with facility directors to address issues, consultation regarding difficult youth, and the ability to assist in setting up a supervisory system as it relates to DBT.

This team of DBT consultants will be responsible for providing a yearly DBT training geared toward clinical staff and case managers in a juvenile justice setting, DBT for substance use disorders, and for a basic course new staff training. Training will also be expected to be developed for CMSOs.  Regional trainings may also be set up to address any common training needs of the facilities. The consultants will also need to provide monthly/bi-monthly on-site consultation, technical assistance; ongoing assessment and feedback, to assist in supporting the implementation of adapted DBT at all designated facilities.

All the training sessions will serve as a vehicle to develop capacity within each of the facilities to conduct future training and expand program expertise within each of the facilities.
Response Requirements (10 pts):  Description of yearly training planned for clinical staff, CMSOs, and new staff. Include an example of training materials previously provided to a facility.

Consultants will be required to provide detailed reports to OCFS regarding the progress and status of the facilities’ DBT programs following each on-site consultation.
Response Requirements (5 pts): It is the expectation that a report is generated after each consultation or training that summarizes the content of the consultation along with a summary evaluating the facilities progress and status of their DBT program. Any specific issues must be incorporated into these reports. Samples of such reports must be submitted. Any identifiable information may be redacted. 


5.5 [bookmark: _Toc503521427] Part III - Cost Proposal     Amended 1/18/18 	(30 overall points)

The information requested will be held in confidence and will not be revealed to or discussed with other bidders, except as required by applicable laws, rules and regulations. The offeror's cost proposal must include the following:

· A transmittal letter signed by an individual who is authorized to legally bind the offeror in a contract

· [bookmark: OLE_LINK8][bookmark: OLE_LINK9]A completed and signed Attachment A – Cost Proposal. The Cost Proposal shall comply with the mandatory format and content requirements as detailed in this RFP and in Attachment A. Failure to comply with the mandatory format and content requirements may result in disqualification. 

· A statement that the proposal remains valid for a minimum of 180 days from the proposal due date

5.6 [bookmark: _Toc462997048][bookmark: _Toc503521428] Submission of Cost Proposals

A.	Cost proposals must be signed by an individual who is authorized to legally bind the offeror to the provisions of the proposal.

B.	Offerors mailing their responses must allow sufficient mail delivery time to ensure that OCFS receives their cost proposal within the time frames indicated in Section 1.2 Calendar of Events.

C.	The Administrative Proposal, Technical Proposal and the Cost Proposal must each be individually bound and submitted separately in sealed envelopes. Each offeror must submit its proposal so that update pages may be easily incorporated into the original proposal. The following information must appear on the outside front cover of each copy and displayed on the exterior of the packaging:

· Offeror’s legal name and address
· RFP# -2017-22 DJJOY DBT Administrative Proposal, Technical Proposal or Cost Proposal; and,
· Date: See Section 1.2 of the RFP, Calendar of Events.

D.	Bidders assume all risks for timely, properly submitted delivery of proposals. Bidders are strongly encouraged to arrange for delivery of proposals to OCFS prior to the proposal due date referenced in Section 1.2 Calendar of Events. LATE PROPOSALS may not be accepted. Email bid submissions are not acceptable and will not be considered.


E.	Mail or deliver proposals to:

Director of Contracts
Proposal for RFP# -2017-22 DJJOY DBT 
New York State Office of Children and Family Services
52 Washington Street
Room 202S – RFP Unit
Rensselaer, NY  12144
 
· 3 hard copies of the Administrative Proposal and one electronic copy on a flash drive (in pdf format – must be exact replica of hard copy, including signatures).
· 5 hard copies of the Technical Proposal and one electronic copy on a flash drive (in pdf format – must be exact replica of hard copy, including signatures)
· 3 hard copies of the Cost Proposal and one electronic copy on a flash drive (in pdf format – must be exact replica of hard copy, including signatures. 

Complete proposals must be received by the due date and time identified in section 1.2.

F.	By submitting a proposal, the bidder warrants that it has carefully reviewed the needs of the state (as described in this RFP, its attachments and other communications related to this RFP), is familiar with the specifications and requirements of this RFP and warrants that it can provide such products and services as represented in bidder’s proposal. The bidder agrees it will perform its obligations should it be awarded a contract in accordance with all applicable federal, state, and local laws, rules, regulations and policies that are now or hereafter in effect and any revisions of such laws, rules, regulations and policies. The bidder affirms that the terms of this RFP do not violate any contracts or agreements to which the bidder is a party, and that its other contractual obligations will not adversely influence its capabilities to perform the scope of work and requirements of this RFP.

G.	All proposals and accompanying documentation become the property of the state and will not be returned.

6.0 [bookmark: _Toc503521429] EVALUATION AND SELECTION METHODOLOGY
All proposals received shall be subject to an evaluation by OCFS, assisted by such other personnel as deemed appropriate, for selecting the bidder with whom an agreement will be negotiated. The bidder scoring the highest in overall points will be awarded the contract. See section 6.8 for the selection methodology in the event of a tie.

Only proposals judged to be responsive to the submission requirements set forth in this RFP will be evaluated.
.
6.1 [bookmark: _Toc309046374][bookmark: _Toc402948391][bookmark: _Toc503521430] General Information
OCFS will evaluate each proposal based on the “Best Value” concept. This means that the proposal that best “optimizes quality, cost, and efficiency among responsive and responsible offerors” shall be selected for award (New York State Finance Law, Article 11, §163[1][j]).
OCFS, at its sole discretion, will determine which proposal(s) best meets its requirements. OCFS reserves all rights with respect to the award. All proposals deemed to be responsive to the requirements of this RFP will be evaluated and scored for technical qualities and cost. Proposals failing to meet the requirements of this RFP may be eliminated from consideration. The evaluation process will include separate administrative, technical and cost evaluations, and the result of each evaluation shall remain confidential until evaluations have been completed and a selection of the winning proposal is made. 
The evaluation process will be conducted in a comprehensive and impartial manner, as set forth herein, by an evaluation committee. The Technical Proposal and compliance with other RFP requirements (other than the administrative and cost proposals) will be weighted 70 percent of a proposal’s total score and the information contained in the cost proposal will be weighted 30 percent of a proposal’s total score. 
Offerors may be requested by OCFS to clarify the contents of their proposals. Other than to provide such information as may be requested by OCFS to clarify information contained in the proposal, no offeror will be allowed to alter its proposal or add information after the deadline for submission of proposals.
6.2 [bookmark: _Toc309046375][bookmark: _Toc402948392][bookmark: _Toc503521431] Submission Review
OCFS will examine all proposals that are received in a proper and timely manner to determine if they meet the proposal submission requirements, as described in Section 5.0 Proposal Requirements, and include the proper documentation. Proposals that are deficient in meeting the submission requirements or have omitted material documents, may be rejected.
6.3 [bookmark: _Toc309046376][bookmark: _Toc402948393][bookmark: _Toc503521432] Technical Evaluation
The evaluation process will be conducted in a comprehensive and impartial manner. A technical evaluation committee comprised of program staff of OCFS, and other evaluators as deemed appropriate by OCFS, will review and evaluate all proposals.
All proposals will undergo a preliminary technical evaluation to verify compliance with the minimum qualifications to propose (section 3.0). 
The technical evaluation committee members will independently score each technical proposal that meets the submission requirements of this RFP. The individual committee member scores will be averaged to calculate the technical score for each responsive proposer. 
6.4 [bookmark: _Toc309046377][bookmark: _Toc280282369][bookmark: _Toc402948394][bookmark: _Toc503521433] Cost Evaluation
The cost evaluation committee will examine the cost proposal documents. The cost proposals will be opened and reviewed for responsiveness to cost requirements. If a cost proposal is found to be non-responsive, that proposal may not receive a cost score and may be eliminated from consideration.
Each proposal that meets the submission requirements passes the preliminary evaluation, and meets the cost proposal requirements will receive a cost score. The cost proposals will be scored based on a maximum cost score of 30 points. The maximum cost score will be allocated to the proposal with the lowest all-inclusive not-to-exceed maximum price. All other responsive proposals will receive a proportionate score based on the relation of their cost proposal to the proposals offered at the lowest final cost, using this formula: 
Cost points awarded = 30 potential points x (lowest cost proposal / cost of proposal being evaluated).
6.5 [bookmark: _Toc309046378][bookmark: _Toc280282370][bookmark: _Toc402948395][bookmark: _Toc503521434] Preliminary Composite Score
A preliminary composite score will be calculated by OCFS’s RFP Unit by adding the preliminary technical proposal points and the cost proposal points. Finalists will be determined based on preliminary composite scores.
6.6 [bookmark: _Toc309046379][bookmark: _Toc402948396][bookmark: _Toc503521435] Interviews
NA.
6.7 [bookmark: _Toc309046380][bookmark: _Toc301958720][bookmark: _Toc301342074][bookmark: _Toc402948397][bookmark: _Toc503521436] Reference Checks
NA. 
6.8 [bookmark: _Toc309046381][bookmark: _Toc402948398][bookmark: _Toc503521437] Final Composite Score
[bookmark: _Toc309046382][bookmark: _Toc307926717][bookmark: _Toc307926093][bookmark: _Toc302566883][bookmark: _Toc301958722][bookmark: _Toc301342076][bookmark: _Toc301192489][bookmark: _Toc299529046][bookmark: _Toc299524704][bookmark: _Toc299004031][bookmark: _Toc275521358][bookmark: _Toc274237041][bookmark: _Toc274236497][bookmark: _Toc274230402][bookmark: _Toc314224446][bookmark: _Toc314224600][bookmark: _Toc314239712][bookmark: _Toc317152574][bookmark: _Toc317154852][bookmark: _Toc320708576][bookmark: _Toc320709383][bookmark: _Toc321989179][bookmark: _Toc322004287]A final composite score will be calculated by OCFS’s RFP unit by adding the final technical proposal points and the cost proposal points.  
In the event of a tie, the lowest cost vendor will be chosen. If a tie still exists, OCFS will award the contract to the vendor with the most experience working with juvenile justice youth.
6.9 [bookmark: _Toc462997075][bookmark: _Toc503521438]OCFS Procedure for Handling Debriefing Requests, Formal Protests and Appeals	

A. Applicability

The intent and purpose of these procedures is to define the debriefing process, as well as the protest and appeal procedures. This includes the steps that must be taken when an interested party challenges a contract award from OCFS. These procedures shall apply to all contract awards made by OCFS.

B. Definitions

1. “Interested party” shall mean a participant in the procurement process and those whose participation in the procurement process has been foreclosed by OCFS.
2. “Contract award” shall mean a written determination from OCFS to an offeror, indicating that OCFS has accepted the offeror’s bid or offer.
3. “Debriefing” is the practice whereby, upon request of a bidder, OCFS reviews with such bidder the reasons its bid was not selected for an award.  OCFS views debriefing as a learning process so that the bidder will be better prepared to participate in future procurements.
4. “Formal protest” shall mean a written challenge to an OCFS contract award.
5. “Procurement” shall mean any method used to solicit or establish a contract (e.g., invitation for bid, request for proposal, single/sole source, etc.)
6. “Protesting party” is the party who is filing a protest to the bid, contract award or other aspect of procurement.
7. “Formal protest determination” shall mean the determination of a formal protest by the associate commissioner for financial management of OCFS or his or her designee.
8. “Decision after appeal” shall mean the decision on the appeal of a formal protest by the executive deputy commissioner of OCFS or his or her designee.

C. Debriefing Request

In accordance with § 163 of the NY State Finance Law, OCFS must, upon request, provide a debriefing to any unsuccessful offeror that responded to the RFP, regarding the reasons that the proposal or bid submitted by the unsuccessful offeror was not selected for an award.  

1. OCFS will provide notice in writing or electronically to all unsuccessful offerors that the offeror will not receive a funded award under the RFP.  An unsuccessful offeror wanting a debriefing must request a debriefing in writing, within fifteen calendar days of receipt of the notice from OCFS that the offeror's proposal did not result in an award.  

2. OCFS, upon receipt of a timely written request from the unsuccessful offeror, will schedule the debriefing to occur within a reasonable period of time following the receipt of such request. Debriefings will be conducted in-person, unless OCFS and the offeror mutually agree to utilize other means, including, but not limited to, telephone, video-conferencing or other types of electronic communications.  

3. Such debriefing will include: (a) the reasons that the proposal, bid or offer submitted by the unsuccessful offeror was not selected for an award; (b) the qualitative and quantitative analysis employed by OCFS in assessing the relative merits of the proposals, bids or offers; (c) the application of the selection criteria to the unsuccessful offeror's proposal; and (d) when the debriefing is held after the final award, the reasons for the selection of the winning proposal, bid or offer. The debriefing will also provide, to the extent practicable, general advice and guidance to the unsuccessful offeror concerning potential ways that their future proposals, bids or offers could be more responsive.

D. Formal Protest and Appeal Procedure

Any interested party who believes they have been treated unfairly in the application, evaluation, bid award, or contract award phases of the procurement, may present a formal protest to OCFS and request administrative relief concerning such action.  

A. Submission of Bid or Award Protests

Formal protests concerning a pending contract award must be received within five (5) business days after the protesting party knows or should have known of the facts that constitute the basis of the formal protest. Formal protests will not be accepted by OCFS concerning a contract award after the contract between OCFS and the offeror who received the contract award has been approved by the NYS Office of the State Comptroller (OSC).

B. Review and Formal Protest Determination

1. Formal protests must be filed with the OCFS associate commissioner for financial management. Any protests filed with the OCFS program division responsible for the procurement will be forwarded to the associate commissioner for financial management. Copies of all formal protests will be provided by the associate commissioner for financial management to the OCFS Division of Legal Affairs and other necessary parties within OCFS, as determined by the associate commissioner for financial management.

2. Formal protests shall be resolved through written correspondence; however, either the protesting party or OCFS may request a meeting to discuss a formal protest. Where further formal resolution is required, the program division responsible for the procurement may designate a state employee not involved in the procurement ("designee") to determine and undertake the initial attempted resolution or settlement of any formal protest.

3. The OCFS program division responsible for the procurement will conduct a review of the records involved in the formal protest, and provide a memorandum to the associate commissioner for financial management or the associate  commissioner’s designee summarizing the facts, an analysis of the substance of the protest, and a preliminary recommendation including: (a) an evaluation of the findings and recommendations, (b) the materials presented by the protesting party and/or any materials required of or submitted by other bidders, (c) the results of any consultation with the OCFS Division of Legal Affairs, and (d) a draft response to the formal protest.

4. The OCFS associate commissioner for financial management or his or her designee shall hear and make a formal protest determination on all formal protests. A copy of the formal protest determination, stating the reason(s) upon which it is based and informing the protesting party of the right to appeal an unfavorable decision to the OCFS executive deputy commissioner, shall be sent to the protesting party or its agent within thirty (30) business days of receipt of the formal protest, except that upon notice to the protesting party such period may be extended by OCFS. The formal protest determination will be recorded and included in the procurement record, or otherwise forwarded to the OSC.

C. Appeal of Formal Protest Determination

1. If the protesting party is not satisfied with the formal protest determination, the protesting party must submit a written notice of appeal to the executive deputy commissioner of OCFS no more than fifteen (15) business days after the date the formal protest determination is sent to the protesting party.

2. The executive deputy commissioner or his or her designee shall hear and decide after the appeal process is fully completed.  

3. An appeal may not introduce new facts unless responding to facts or issues unknown to the protesting party prior to the formal protest determination.

D. Reservation of Rights and Responsibilities of OCFS

1. OCFS reserves the right to waive or extend the time requirements for protest submissions, decisions and appeals herein prescribed when, in its sole judgment, circumstances so warrant to serve the best interests of New York State.

2. If OCFS determines that there are compelling circumstances, including the need to proceed immediately with contract award and development of final contracts in the best interests of New York State, then these protest procedures may be suspended and such determination shall be documented in the procurement record.

3. OCFS will consider all information relevant to the protest, and may, at its discretion, suspend, modify, or cancel the protested procurement action, including solicitation of bids, or withdraw the recommendation of contract award prior to issuance of a formal protest decision.

4. Unless a determination is made to suspend, modify or cancel the protested procurement action, or withdraw the recommendation of contract award, OCFS will continue procurement and contract award activity prior to the formal protest determination. The receipt of a formal protest will not otherwise stop action on the procurement and award of the contract(s) or on development of final contracts.

a. The procurement record and awarded contract(s) will be forwarded to OSC, and a notice of the receipt of a formal protest and any appeal will be included in the procurement record. If a formal protest determination, or a decision after appeal, has been reached prior to transmittal of the procurement record and the contract(s) to OSC, a copy of the formal protest determination or decision after appeal will be included in the procurement record and with the contract(s).

b. If a formal protest determination or decision after appeal is made after the transmittal of the procurement record and contract(s) to OSC, but prior to OSC approval, a copy of the formal protest determination or decision after appeal will be forwarded to OSC when issued, along with a letter either: a) confirming the original OCFS recommendation for award(s); b) modifying the proposed award recommendation; or c) withdrawing the original award recommendation.

· All records related to formal protests and appeals shall be retained for at least one (1) year following resolution of the formal protest. All other records concerning the procurement shall be retained according to the applicable requirements for records retention.

E. Section 6: Appeal to the Office of the State Comptroller

If the protesting party is still not satisfied with the result of its protest after conclusion of the formal protest and appeal procedure described above, the protesting party must file a written appeal with the OSC within 10 business days of the date the protesting party received OCFS’s protest determination.  An appeal to the OSC’s Bureau of Contracts must be in writing and must contain the specific factual and/or legal allegations setting forth the basis upon which the protesting party challenges the contract award by OCFS.  Such appeal must be filed with the director of the Bureau of Contracts at the 

NYS Office of the State Comptroller
110 State Street, 11th Floor
Albany, NY 12236.

7.0 [bookmark: _Toc445802710][bookmark: _Toc445802795][bookmark: _Toc462997076][bookmark: _Toc503521439] MANDATORY CONTRACTING REQUIREMENTS

7.1 [bookmark: _Toc462997077][bookmark: _Toc503521440] Contract Readiness

It is expected that all offerors awarded a contract will negotiate with New York State in good faith and cooperatively work with OCFS to move from an award to an approved contract prior to the anticipated contract start date that is noted in sections 1.2 and 2.3 of this RFP. It is expected that this process will be expedited and awardees will need to be available and prepared to respond in required timeframes. OCFS may revoke an award made under this RFP, if it determines it is in the best interest of New York State, if awardees do not meet the timeframes needed for contract development and/or signature to meet the anticipated contract start date.
 
Prior to submitting a bid, an offeror is responsible for various verifications which validate its capacity and organizational authority to receive public funding and operate a business in New York State.  All suppliers of goods and services to New York State must be registered in the New York Statewide Financial System (SFS) Central Vendor Registry file and provide their identification number at the time of contracting.  For additional information on the vendor file, contact 

http://osc.state.ny.us/vendors/epayments.htm.

7.2 [bookmark: _Toc462997078][bookmark: _Toc503521441] Standard Contract Language

The terms and conditions can be viewed online by clicking on this link and are hereby incorporated into this RFP.  By applying to this RFP offerors agree that they have reviewed and understand the contract terms and conditions. Contracts awarded under this RFP must be approved by the New York State Office of the Attorney General (OAG) and the New York State Office of the State Comptroller (OSC) before any work may begin or any payments are made on such contracts. Upon contract award and completion of negotiations, OCFS will send successful awardees the complete contract for development and signature prior to submitting it to the OAG and to OSC for approval.

7.3 [bookmark: _Toc503521442] Contract Management System (CMS)

OCFS has developed a comprehensive, web-based Contract Management System (CMS) providing technology that automates the contract development, claiming, and program reporting process.  Vendors awarded contracts under this procurement may develop and electronically sign contracts through CMS. The opportunity to submit claims and program reports online is also available to CMS users.  For online contract development and claims processing all vendors are required to include the OCFS-4821  Contract Management System (CMS) User Authorization Form .  In addition to the authorization form, a current organization chart that indicates where the organization head or the chief administrative officer and the contract developers, contract signatories and claim signatories appear in relation to the board of directors and the organization as a whole must be on file with OCFS, and must be included with the proposal.

A description of CMS, including benefits to vendors, follows:

CMS Standardizes the contract development process, automating labor-intensive tasks and providing system edits that reduce common errors.  Interactive budget and contract documents streamline the development process.  Intuitive screens provide a user-friendly environment.  Online claiming functionality allows for expedited payment of claims through the use of system edits, elimination of mailing time, and consolidation of all supporting documentation in to one easy-to-access location. CMS features will permit vendors to do the following online:

· Develop, manage and electronically sign a contract. 
· Receive alerts and notifications regarding the status of contract approval.
· Permit correspondence between the vendor and OCFS.
· Upload and download contract documents into CMS.
· Process online budget modifications.
· Process online claims including both advances and expenditures.
· Upload supporting documentation for budget modifications and claims.
· Submit program reports online.
· Check the status of contracts and payments.

CMS has no hardware requirements. Minimum computer requirements for participating are simply Internet access, Explorer 6.0 or above and Acrobat Reader 7.0 – 11.0 (CMS is not compatible with Acrobat Rader DC).  Acrobat Reader can be obtained free of charge at:  

http://get.adobe.com/reader.

For Macintosh users, Safari 3.1 or higher is recommended and can be obtained free of charge at:
http://www.apple.com/support/mac-apps/safari/.

7.4 [bookmark: _Toc462997079][bookmark: _Toc503521443] Workers Compensation Insurance and Disability Benefits Coverage 

Sections 57 and 220 of the Workers’ Compensation Law (WCL) and §142 of the State Finance Law require that businesses contracting with New York State have and maintain and provide evidence of appropriate workers’ compensation and disability benefits insurance coverage.  In the event that an award is made from this RFP, updated proof of coverage must be provided during contract development.  Failure to submit the proof will delay the contract development process, and may result in the award being rescinded. Municipalities are not required to show proof of coverage.

Please note: The ACCORD form is not acceptable proof of Workers’ Compensation or Disability Insurance coverage.  Forms that are acceptable are the on ones noted below in each category.  They can be found here: http//www.wcb.ny.gov/content/main/forms/AllForms.jsp

A. Proof of Workers’ Compensation Coverage 

To comply with coverage provisions of the WCL, the Workers’ Compensation Board requires that a business seeking to enter into a state contract, or contract renewal, submit appropriate proof of coverage to the state contracting entity issuing the contract. To prove the awardee has appropriate workers’ compensation insurance coverage, submit ONE of the following five forms: 

· Form C-105.2 - Certificate of Workers’ Compensation Insurance issued by private insurance carriers; 
· Form U-26.3 issued by the State Insurance Fund; 
· Form SI-12 - Certificate of Workers’ Compensation Self-Insurance;  
· Form GSI-105.2 Certificate of Participation in Workers’ Compensation Group Self-Insurance; or
· CE-200 - Certificate of Attestation of Exemption from NYS Workers’ Compensation and/or disability benefits coverage.


B. Proof of Disability Benefits Coverage 

To comply with coverage provisions of the WCL regarding disability benefits, the Workers’ Compensation Board requires that a business seeking to enter into a state contract, or contract renewal, submit appropriate proof of coverage to the state contracting entity issuing the contract. To prove the awardee has appropriate disability benefits insurance coverage, submit ONE of these three forms: 

1. Form DB-120.1 - Certificate of Disability Benefits Insurance; 
· Form DB-155 - Certificate of Disability Benefits Self-Insurance; or
· CE-200 - Certificate of Attestation of Exemption from New York State Workers’ Compensation and/or disability benefits coverage.

7.5 [bookmark: _Toc462997080][bookmark: _Toc503521444]Contractor Employee and Volunteer Background/Confidentiality    Non-Disclosure Agreement Forms (if applicable) 

OCFS is responsible for maintaining the safety of the youth in its care and custody. New York State law requires that any client-identifiable information be kept confidential. Any contactor who will provide goods and/or services to a residential facility or programs or CMSO’s operated by OCFS must require all of its employees and volunteers who will have the potential for regular and substantial  unsupervised contact with youth in the care or custody of the commissioner of OCFS to complete and sign OCFS-4715 Confidentiality Non-Disclosure Agreement and OCFS-4716 Contractor Employee and Volunteer Background Certification. In addition, any contractor, employee, or volunteer, who has the potential for regular and potential unsupervised contact with youth may be required to undergo a criminal history screening, and will be screened through OCFS’ Statewide Central Register of Child Abuse and Maltreatment (SCR) and the New York Justice Center for the Protection of Persons with Special Needs’ (Justice Center) Staff Exclusion List. Should any of the reviews result in reports, OCFS staff charged with reviewing the results of these screenings will confer and determine whether or not the individual may perform services. These forms must be completed before any such employees and/or volunteers are permitted to have unsupervised access to youth in the care or custody of OCFS, and/or any financial and/or client identifiable information concerning such youth. The forms should be completed after the bidder has been awarded funding, during the contract development, and only if applicable. For additional information see Appendix A-1, Section 7 Confidentiality and Protection of Human Subjects, located at the link to a standard contract listed in section 7.2 Standard Contract Language above.

  
7.6 [bookmark: _Toc503521445][bookmark: _Toc462997086]Minority- and Women-Owned Business Enterprises (MWBE) – Equal    Employment Opportunity (EEO) - Requirements and Procedures 

This section outlines contractor requirements and procedures for business participation opportunities for New York State certified Minority- and Women-Owned Business Enterprises (MWBE) and Equal Employment Opportunities (EEO) for minority group members and women.  For more information and details regarding required forms, see Appendix MWBE, at the hyperlink.

7.6.1 New York State Executive Law (Article 15-A)

Pursuant to New York State Executive Law Article 15-A and Parts 140-145 of Title 5 of the New York Codes, Rules and Regulations OCFS is required to promote opportunities for the maximum feasible participation of New York State-certified Minority and Women-Owned Business Enterprises (MWBEs) and the employment of minority group members and women in the performance of OCFS contracts.  

7.6.2 MWBE Business Participation Opportunities – OCFS Established Goals

For purposes of this solicitation, OCFS hereby establishes an overall goal of 30 percent for MWBE participation, 15 percent for New York State-certified Minority-owned Business Enterprise (MBE) participation and 15 percent for New York State-certified Women-owned Business Enterprise (WBE) participation (based on the current availability of MBEs and WBEs), however, strict adherence to the suggested 15 percent MBE and 15 percent WBE utilization goal is not required as long as the overall goal of 30 percent is met. A contractor on any contract resulting from this procurement must document its good faith efforts to provide meaningful participation by MWBEs as subcontractors and suppliers in the performance of the contract. To that end, by submitting a response to this RFP, the respondent agrees that OCFS may withhold payment pursuant to any contract awarded as a result of this RFP pending receipt of the required MWBE documentation. The directory of MWBEs can be viewed at:

https://ny.newnycontracts.com

by clicking on the link in the middle of the screen that says “search the directory.” For guidance on how OCFS will evaluate a contractor’s “good faith efforts,” refer to 5 NYCRR § 142.8.

The respondent understands that only sums paid to MWBEs for the performance of a commercially useful function, as that term is defined in 5 NYCRR § 140.1, may be applied towards the achievement of the applicable MWBE participation goal. The portion of a contract with an MWBE serving as a broker that shall be deemed to represent the commercially useful function performed by the MWBE shall be 25 percent of the total value of the contract.

7.6.3 Contract Compliance

In accordance with 5 NYCRR § 142.13, the respondent further acknowledges that if it is found to have willfully and intentionally failed to comply with the MWBE participation goals set forth in a contract resulting from this RFP, such finding constitutes a breach of contract and OCFS may withhold payment as liquidated damages.  

Such liquidated damages shall be calculated as an amount equaling the difference between: (1) all sums identified for payment to MWBEs had the contractor achieved the contractual MWBE goals; and (2) all sums actually paid to MWBEs for work performed or materials supplied under the contract.  

By submitting a bid or proposal, a respondent agrees to demonstrate its good faith efforts to achieve the applicable MWBE participation goals by submitting evidence thereof through the New York State Contract System (NYSCS), which can be viewed at https://ny.newnycontracts.com, provided, however, that a respondent may arrange to provide such evidence via a non-electronic method by contacting OCFS.    

Additionally, a respondent will be required to submit the following documents and information as evidence of compliance with the foregoing:

A. An MWBE Utilization Plan with their bid or proposal.  Any modifications or changes to an accepted MWBE Utilization Plan after the contract award and during the term of the contract must be reported on a revised MWBE Utilization Plan and submitted to OCFS for review and approval.

OCFS will review the submitted MWBE Utilization Plan and advise the respondent of OCFS acceptance or issue a notice of deficiency within 30 days of receipt.

B. If a notice of deficiency is issued, the respondent will be required to respond to the notice of deficiency within seven (7) business days of receipt by submitting to the OCFS a written remedy in response to the notice of deficiency, to MWBEINFO@ocfs.ny.gov.  If the written remedy that is submitted is not timely or is found by OCFS to be inadequate,OCFS shall notify the respondent and direct the respondent to submit, within five (5) business days, a request for a partial or total waiver of MWBE participation goals.  Failure to file the waiver form in a timely manner may be grounds for disqualification of the bid or proposal. 

OCFS may disqualify a respondent as being non-responsive under the following circumstances: 
a) If a respondent fails to submit an MWBE Utilization Plan  
b) If a respondent fails to submit a written remedy to a notice of  deficiency 
c) If a respondent fails to submit a request for waiver
d) If OCFS determines that the respondent has failed to document good faith efforts 

The successful respondent will be required to attempt to utilize, in good faith, any MBE or WBE identified within its MWBE Utilization Plan, during the performance of the contract.  Requests for a partial or total waiver of established goal requirements made subsequent to contract Award may be made at any time during the term of the contract to OCFS, but must be made no later than prior to the submission of a request for final payment on the contract.

The successful respondent will be required to submit a quarterly M/WBE Contractor Compliance & Payment Report to OCFS, by the 10th day following each end of quarter over the term of the contract documenting the progress made toward achievement of the MWBE goals of the contract.


7.6.4 Equal Employment Opportunity (EEO) Requirements

By submission of a bid or proposal in response to this solicitation, the respondent agrees with all of the terms and conditions of Appendix A – Standard Clauses for All New York State Contracts including Clause 12 - Equal Employment Opportunities for Minorities and Women OR Authority equivalent to Appendix A. The respondent is required to ensure that it and any subcontractors awarded a subcontract for the construction, demolition, replacement, major repair, renovation, planning or design of real property and improvements thereon (the "Work"), except where the Work is for the beneficial use of the respondent, undertake or continue programs to ensure that minority group members and women are afforded equal employment opportunities without discrimination because of race, creed (religion), color, sex, national origin, sexual orientation, military status, age, disability, predisposing genetic characteristic, marital status or domestic violence victim status. For these purposes, equal opportunity shall apply in the areas of recruitment, employment, job assignment, promotion, upgrading, demotion, transfer, layoff, termination, and rates of pay or other forms of compensation. This requirement does not apply to:  (i) work, goods, or services unrelated to the contract; or (ii) employment outside New York State.

The respondent will be required to submit a Minority and Women-owned Business Enterprise and Equal Employment Opportunity Policy Statement, Form # 4, to OCFS with its bid or proposal.

If awarded a contract, respondent shall submit a Workforce Utilization Report and shall require each of its Subcontractors to submit a Workforce Utilization Report, in such format as shall be required by OCFS on a Quarterly basis during the term of the contract. 

Further, pursuant to Article 15 of the Executive Law (Human Rights Law), all other state and federal statutory and constitutional non-discrimination provisions, the contractor and sub-contractors will not discriminate against any employee or applicant for employment because of race, creed (religion), color, sex, national origin, sexual orientation, military status, age, disability, predisposing genetic characteristic, marital status or domestic violence victim status, and shall also follow the requirements of the Human Rights Law with regard to non-discrimination on the basis of prior criminal conviction and prior arrest.  

Please Note: Failure to comply with the foregoing requirements may result in a finding of non-responsiveness, non-responsibility and/or a breach of the contract, leading to the withholding of funds, suspension or termination of the contract or such other actions or enforcement proceedings as allowed by the contract.

7.7 [bookmark: _Toc462997087][bookmark: _Toc503521446] Service-Disabled Veteran-Owned Business (SDVOB)

The Service-Disabled Veteran-Owned Business Act, signed into law by Governor Andrew M. Cuomo on May 12, 2014, allows eligible veteran business owners to become certified as a New York State Service-Disabled Veteran-Owned Business (SDVOB) in order to increase the participation of such businesses in New York State's contracting opportunities. The SDVOB Act, which is codified under Article 17-B of the Executive Law, acknowledges that SDVOBs strongly contribute to the economies of the state and the nation. Therefore, and consistent with its Master Goal Plan, OCFS strongly encourages vendors who contract with OCFS to consider the utilization of certified SDVOBs that are responsible and responsive for at least six (6) percent of discretionary non-personnel service spending in the fulfillment of the requirements of their contracts with OCFS. Such partnering may include utilizing certified SDVOBs as subcontractors, suppliers, protégés, or in other supporting roles to the maximum extent practical, and consistent with the legal requirements of the State Finance Law and the Executive Law. Certified SDVOBs may be readily identified through the directory of certified businesses at: 

List of Certified NYS Service Disabled Veteran-Owned Businesses.

For additional information relating to the use of certified SDVOBs in contract performance, and participation by SDVOBs with respect to state contracts through Set Asides, please refer to the following:

· Attachment-Use of Service-Disabled Veteran-Owned Business Enterprises in Contract Performance
· Participation by Service-Disabled Veterans with Respect to State Contracts Through Set Asides
· http://ogs.ny.gov/Core/SDVOBA.asp

7.8 [bookmark: _Toc462997088][bookmark: _Toc503521447] Omnibus Procurement Act 

The Omnibus Procurement Act of 1992 requires that by signing a bid proposal, contractors certify that whenever the total bid amount is greater than $1 million:

1. The contractor has made reasonable efforts to encourage the participation of New York State Business Enterprises as suppliers and subcontractors on this project and has retained the documentation of these efforts to be provided upon request to the State of New York; and has

2. Documented their efforts to encourage the participation of New York state business enterprises as suppliers and subcontractors by showing that they have:

· solicited bids, in a timely and adequate manner, from ESD business enterprises, including certified minority/women-owned businesses; or
·    contacted ESD to obtain listings of New York State business enterprises and MWBEs; or
· placed notices for subcontractors and suppliers in newspapers, journals or other trade publications distributed in New York State; or
· participated in bidder outreach conferences; and
· provided a statement indicating the method by which they determined that New York State business enterprises are not available to participate on the contract as subcontractors or suppliers, if the contractor has determined such; and 
· provided a statement verifying no intention of using subcontractors, if the contractor has no such intention.

3. The contractor has complied with the federal Equal Opportunity Act of 1972 (P.L. 92-961), as amended.

4. The contractor will be required to notify New York State residents of employment opportunities by listing any such positions with the Community Services Division of the New York State Department of Labor, providing for such notification in such manner as is consistent with existing collective bargaining contracts or agreements. The agency agrees to document these efforts and to provide said documentation to OCFS upon request.

5. Bidders located in a foreign country are notified that the state may assign or otherwise transfer offset credits to third parties located in New York State, and the bidders shall be obligated to cooperate with the state in any and all respects in making such assignment or transfer, including, but not limited to, executing any and all documents deemed by the state to be necessary or desirable to effectuate such assignment or transfer and using their best efforts to obtain the recognition and accession to such assignment or transfer by any applicable foreign government.

6. Bidders are hereby notified that state agencies and authorities are prohibited from entering into contracts with businesses whose principle place of business is located in a “discriminatory jurisdiction.” Discriminatory jurisdiction is defined as a state or political subdivision which employs a preference or price distorting mechanism to the detriment of or otherwise discriminates against a New York State business enterprise in the procurement of commodities and services by the same or a nongovernmental entity influenced by the same. A list of discriminatory jurisdictions is maintained by the Commissioner of the New York State Empire State Development Corporation.

7.9 [bookmark: _Toc503521448] Anti-Kickback Act

The contractor understands that it must comply with federal Executive Order 11246, the Copeland “Anti-Kickback Act” (18 USC 874), section 508 of the federal Clean Air Act, section 306 of the federal Clean Water Act, and that it must certify that neither it nor its principals are debarred or suspended from federal financial assistance programs and activities and to complete and return in pursuit of such certification any appropriate form required by the state (see federal Executive Order 12549 and 7 CFR Part 3017).

7.10 [bookmark: _Toc503521449]Contractor Responsibility

In the event the selected offeror’s proposal includes services provided by another firm, it shall be mandatory for the selected offeror to assume full responsibility for the delivery for such items offered in the proposal. Should the selected offeror seek external financing, OCFS reserves the right to approve the assignment of the contract for financing purposes. In any event, OCFS will contract only with an offeror, not the offeror’s financing institution or subcontractors. OCFS shall consider the selected offeror to be the sole responsible contact with regard to all provisions of the contract resulting from this RFP. Should a bidder wish to subcontract its responsibilities under this solicitation, OCFS requires its contractors to obtain approval from OCFS prior to subcontracting.


7.11 [bookmark: _Toc503521450]Multi-Agency Use

The contract entered into pursuant to an award resulting from this RFP shall contain a provision which grants the option to extend the terms and conditions of such contract to any other state agency in New York State.

7.12 [bookmark: _Toc503521451]Public Officers Law

All offerors and their employees must be aware of and comply with the requirements of the New York State Public Officers Law, and all other appropriate provisions of New York State law and all resultant codes, rules and regulations from state laws establishing the standards for business and professional activities of state employees and governing the conduct of employees of firms, associations and corporations in business with the state. In signing the proposal, each offeror guarantees knowledge and full compliance with those provisions for any dealings, transactions, sales, contracts, services, offers, relationships, etc. involving the state and/or state employees. Failure to comply with those provisions may result in disqualification from the bidding process and in other civil or criminal proceedings as required by law

http://www.tenant.net/Other_Laws/Pubofc/puboftoc.html.

7.13 [bookmark: _Toc503521452]Office of Information Technology Services

Prior to award selection, this RFP and all responses thereto may be subject to review by the New York State Office of Information Technology Services.

7.14 [bookmark: _Toc503521453]New York State Sales and Compensating Use Taxes

Tax Law section 5-a, which was added to the Tax Law under Part N of Chapter 60 of the Laws of 2004, imposes upon certain contractors the obligation to certify whether or not the contractor and its affiliates are required to register to collect state sales and compensating use tax. Where required to register, the contractor must also certify that it is, in fact, registered with the New York State Department of Taxation and Finance (DTF). The law prohibits the New York State Comptroller, or other approving agency, from approving a contract awarded to an offeror meeting the registration requirements but who is not so registered in accordance with the law.

Pursuant to Tax Law section 5-a, the contractor, upon award, will be required to complete and sign, under penalty of perjury, the form ST-220-TD Contractor Certification and form ST-220-CA Contractor Certification to Covered Agency. The contractor must also submit a copy of the certificate of authority, if available, for itself and any affiliates required to register to collect state sales and compensating use tax. If certificates of authority are unavailable, the contractor, affiliate, subcontractor or affiliate of subcontractor must represent that it is registered and that it has confirmed such status with DTF.

The above-noted ST-220-TD and ST-220-CA forms, and additional information regarding NYS Sales and Compensating Use Taxes can be found at the following websites:

Publication 223:

http://www.tax.ny.gov/pdf/publications/sales/pub223.pdf

ST-220-CA:

http://www.tax.ny.gov/pdf/current_forms/st/st220ca_fill_in.pdf

ST-220-TD:

http://www.tax.ny.gov/pdf/current_forms/st/st220td_fill_in.pdf

Department of Taxation and Finance:

https://www.tax.ny.gov/

7.15 [bookmark: _Toc503521454]Consultant Disclosure Requirements

Chapter 10 of the Laws of 2006 requires collection and reporting of consulting services contracts by New York State vendors and state agencies during the April 1 through March 31 State Fiscal Year.  The Law took effect June 19, 2006.

· Initial Report Requirements
State contractors are required to disclose by employment category, the number of persons projected to be employed who will provide services under a contract for consulting services, the number of hours that they will work, and the amount they will be paid working under the state contract.  This will include information on any persons working under any subcontracts with the state contractor.

To comply with these reporting requirements, state contractors must complete and submit AC-3271-S,  NY State Consultant Services-Contractor’s Planned Employment, to their OCFS contract manager with applicable contract documents.  

· Annual Report Requirements
State contractors must also report each year on the actual employment information described above, including work performed by subcontractors.  The report must include employment information for the period ending March 31st of each year.  To comply with the annual reporting requirement, state contractors must complete AC-3272-S, NY State Consultant Services – Contractors Annual Employment Record. The form must be submitted by April 30th of each year to the following offices:

Bureau of Contract Management
New York State Office of Children and Family Services
52 Washington Street, South Building, Room 202
Rensselaer, New York 12144


New York State Office of the State Comptroller
Bureau of Contracts
110 State Street, 11th Floor
Albany, New York 12236
Attn: Consultant Reporting

New York State Department of Civil Service
Alfred E. Smith Office Building
Counsel’s Office, 8th Floor
80 South Swan Street
Albany, New York 12239
	
7.16 [bookmark: _Toc503521455]Application Development or Programming

Any web-based intranet and internet information and applications development, or programming delivered pursuant this procurement must comply with New York State Enterprise IT Policy NYS-P08-005, Accessibility Web-Based Information and Applications, as such policy or standard may be amended, modified or superseded, which requires that state agency web-based intranet and internet information and applications are accessible to person with disabilities.  Web content must conform to New York State Enterprise IT Standards NYS-P08-005, as determined by quality assurance testing.  Such quality assurance testing will be conducted by OCFS and the results of such testing must be satisfactory to OCFS before web content will be considered a qualified deliverable under the contract or procurement.

7.17 [bookmark: _Toc503521456]Federal Funds (if applicable) 

Not Applicable

7.18 [bookmark: _Toc503521457]Summary of Forms Required After Award and Prior to Contracting 

1. Proof of Workers’ Compensation insurance (See section 7.4.A for more information)

2. Proof of disability insurance (See section 7.4.B for more information)   

3. ST-220-TD Contractor Certification (NYS Department of Taxation and Finance form) (if applicable) (See section 7.14 for more information)

4. ST-220-CA Contractor Certification to Covered Agency (NYS Department of taxation and Finance form) (if applicable) (See section 7.14 for more information)

5. OCFS-4716 Contractor Employee and Volunteer Background Certification   (if applicable) (See section 7.5 for more information)

6. OCFS-4715 Confidentiality Non-Disclosure Agreement  (if applicable) (See section 7.5 for more information)

7. OCFS-4821 Contract Management System (CMS) User Authorization Form  (See section 7.3 for more information)


7.19 [bookmark: _Toc503521458]Summary of Forms Required During Contract Term

1. OCFS-4441 MWBE Quarterly Report Form (See Appendix MWBE for more information)

2. AC-3272-S State Consultant Services – Contractors Annual Employment Record   (See section 7.15 for more information)


[bookmark: _Toc503521459]Attachment A – Cost Proposal Amended 1/18/18

Please enter the applicable daily rate your organization is proposing for services based on an 8-hour day:   $__________ (Max $2,200/consultant).


See: Attachment A - Cost Proposal Sample


OCFS will pay up to a maximum daily rate of $2,200, or hourly equivalent, for anything less than an 8-hour day, that will include all on-site consultation and training days. Travel expenses will be billed separately and will follow NYS Travel Guidelines. Consultants will be paid their daily rate or hourly equivalent, through the contractor, for any specialized training videos that occur outside of their scheduled trainings or on-site consultation. Travel time will not be paid to produce any training video.
The daily rate will include the following:
· On-site consultation
· Preparation time for training and consultations
· Material Development
· Ongoing contact with OCFS DBT Coordinator and DJJOY Administration
· Reports
· Ongoing telephone consultation with assigned facilities as needed
· Email correspondence with assigned facilities as needed
· Development of a manual
· Development of adherence forms



____________________________________________
Organization Name


_____________________________________________  
Signed by Authorized Signatory



_____________________________________________
Print Name/Title






	Attachment A - Cost Proposal Sample

	
	
	
	
	

	This sample displays the maximum bid rate allowed ($2,200) for the annual utilization of this project, then multiplied by three to project the 3-year contract value:

	
	
	
	
	

	Instructions:  * Enter Unit Cost Rates on lines A.1 - A.3.   
	
	

	                    * Sign and date the form
	
	
	

	
	
	
	
	

	 
	 
	a
	 b 
	(a*b*3years)

	 
	Service/ Rate Categories
	Rate for Contract Years 1-3
	 Annual Utilization     (Total Units) 
	Total Cost

	A.1
	Facility Consultations - Eight Facilities at one consultation every other month.  Three at one consultations per month.
	$2,200.00
	                      132 
	$871,200.00

	A.2
	CMSO - Eight CMSO consultations every other month.  Two regional consultations per year for four regions.
	$2,200.00
	                        56 
	$369,600.00

	A.3
	Training - Substance Use Disorder, New Staff, Clinician, Misc., and video production.
	$2,200.00
	                        30 
	$198,000.00

	
	
	
	
	

	a.  Sub-total Projected 3 Year Cost (Total Cost A.1 - A.3):
	$1,438,800.00

	b.  Projected Trainer/Trainee Travel Costs (projected):
	$300,000.00

	c.  Total Costs (a+b):
	$1,738,800.00

	d. Maximum Contract Cost 
	 
	$1,738,800.00


Amended 1/18/18
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