IFB # 2019-01 Waste Water Management

Office of Children
and Family Services

NEW
YORK
STATE

ANDREW M. CUOMO SHEILA J. POOLE
Governor Acting Commissioner

New York State
Office of Children and Family Services
Capital Services

INVITATION FOR BIDS

IFB # 2019-01

Waste Water Management

Issued: March 13, 2019

BID DUE DATE: April 17, 2019 by 4:00 PM Eastern Time




IFB # 2019-01 Waste Water Management

Table of Contents

e (oo 18 ox 1 o] o TSP PP PP PSPPSR 4
L1 OVEIVIEW ... uiiiieeete sttt b e bt b e a ettt be e bt b e b e et et esees e eaeebe b e nne e 4
2 B LYY To [ g =1 (o l @10 ] r= Lox £ USRS 5
1.3 Calendar Of EVENLS ......cccciviiriiicecee ettt 5
1.4  IFB Questions and ClarifiCatiONS...........cccuiivieevieirieerecetie ettt este e eeseveeeveesteesreesaeeens 5

2o ST o 1 4173 o) SRS 6
2.1 Instructions for Bid SUDMISSION .......coociiiiiriiriiiiiieeesesteeee et 6
2.2  Packaging Of IFB RESPONSE ......c.coueuiriiririirieieieeetee sttt er e sbe b e 7

SPECITICALIONS....cuiiiiiiic e 8
70 R 1 [To 1 o] [ =7 To [ [T OO 8
3.2 Product/Service SPECIfICALIONS........ccuviiiririeieieeeeeese ettt sresbeseens 8
3.3 DBIIVEIY ettt ettt b e b re st 11
3.4 SECUNLY PTOCEAUIES........oouiitiitirieietetetet ettt ettt sttt ettt eae bbb e 12
3.5 Workmanship WarTANLY .........ccceiiiieiiieeieceeeete ettt eeste e te st aesteersebesrsensesreennas 12

AdMINIStrative INFOrMELION .......co.ciiiiieie et 12
4.1 MethOd Of AWAIT ....cocuiiiiiiieiicetee ettt ettt st naeiea 12
A2 PIICE ettt b b e b et a e h e bbb bt e b et et ae bt sae bt 13
4.3 TerM OF CONIACT. .....ccuiititiieieieieet ettt ettt ettt sbe b e bt e et aeebesbennentens 13
S V1= 1 aTo Yo I i ==Y/ 1 0 =] o TSR 13
45 DiSPULE RESOIULION ..ottt ettt ettt et a et esbe et e st e ere e besbeess e beensessesreennas 13
4.6  Contractor RESPONSIDIIILIES .......cceeiiiiieiee et 13
4.7  INSPECLON Of BOOKS.......cviitieiiiiiceeeeteee ettt ettt st st be st eaa e beeae e besbaennas 14
4.8 OCFS RESEIVE RIGNLS ..ovociiiiciee ettt ettt st e sa et ssaeeesneennes 14
4.9 INCUITEA COSES....cuiiuiiiiiiciiietrtette ettt ettt saeie 16
4.10 Security, Nondisclosure and Confidentiality AQreement...........ccecceveeeereneecienesceereeseennn. 16
4.11 OmMNIDUS PrOCUIEMENT ACL......c.oiuiirtiieieieteietereet ettt ettt ese e 18
4.12 Executive Order NUMDEr 38 & 177 ....ccoiiiiieiiiiieeseseeeeeee ettt 20
4.13 Minority and Women-Owned Business Enterprises (MWBE) — Equal Employment
Opportunity (EEO) - Requirements & ProCEAUIES .........ooceririeieeetereeee et 20
4.14 Service-Disabled Veteran Owned Business (SDVOB).......cccccvieverierieneneeieneeeeee e 24
4.15  AN-KICKDACK ACL ...t 24



5.
6.

IFB # 2019-01 Waste Water Management

4.16 Contractor RESPONSIDINILY .......ccuieieiiiieece e 25
o A Y T L AN o =T [V £ TR SRR 25
4.18 Contacts With EMPIOYEES......c.ooiiiiiiieecee ettt 25
4.19 Procurement LODDYING ACT.......coiiiiiiieiecieeeeeeese ettt e 25
4.20 PUDIC OffICEIS LAW ....oviiiieiieiieiieiieiestestetet ettt st sbe e 26
4.21  Vendor RESPONSIDIILY ......cceecviiiiiieiicieese ettt st re b s aa et s reennas 27
4.22 Workers’ Compensation LAW.........ccccueeiiiiiiieiiieceecccecestee ettt s 28
4.23 New York State Sales and Compensating USE TaXeS .......ccevvveecierreeeenieseeeerieseesvesveennns 29

4.24 Contractor Employee and Volunteer Background/Confidentiality Non-Disclosure
AGIEEMENT FOIMIS....ciiiiii ittt et s e s sate e s te e e bte e sabee e baeesabeesabeeessbeesabeeensseesnseesnsseenn 30

4.25 Consultant DIiscloSure REQUIFEMENTS..........cccuiiiiiieiiieeeesteeee ettt n e 30

4.26 OCFS Procedure for Handling Debriefing Requests, Formal Protests and Appeals ....31

4.27 Standard ContraCt LANQUAGE .......ccooererieriiieiiieieeeste sttt sse s sne e 36
4.28 Appendix A - Standard Clauses for NYS Contracts.........cccccveevevnennennieneeneenecneens 36
COoNract DOCUMENLES .....coiiiiiiiiiie e 37
Exhibits and Attachments t0 thisS TFB ... 37



11

IFB # 2019-01 Waste Water Management

Introduction

Overview

The New York State Office of Children and Family Services (OCFS) is soliciting
bids for the daily operations and management of the Waste Water Treatment
Plants at five (5) OCFS Division of Juvenile Justice and Opportunities for Youth
(DJJIOY) facilities.

The following facilities listed below require services:

Finger Lakes Residential Center (250 Auburn Road, Lansing, NY 14882);
MacCormick Secure Center (300 South Road, Brooktondale, NY 14817);
Red Hook Residential Center (531 Turkey Hill Road, Red Hook, NY 12571);

Highland Residential Center (629 North Chodikee Lake Rd, Highland, NY 12528); and

Goshen Secure Center (97 Cross Road, Goshen, NY 10924).

Please see the attached Exhibits for each facility listed in this solicitation.

The duties of the daily operations and management include, but are not limited to:

serve as the “Operator of Record” and “Authorized Agent” and perform all
necessary daily and emergency operations of the Waste Water Treatment
Plants at each of the facilities identified above;

perform operations in strict compliance with each facility’s State Pollutant
Discharge Elimination System (SPDES) permit;

maintain daily logs at each location;

perform all required sampling at each location;

complete/submit Discharge Monthly Reports for each location; and

complete inspections and reporting of all equipment and operations of each
facility to the Facility Director and NYS OCFS Capital Services.

There will be one award made from this procurement, which shall cover the
required services for all five (5) of the identified facilities.

Please see section 3.2 of this IFB for a full description of required services.
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Designated Contacts

In compliance with the Procurement Lobbying Law, from the issuance of this
Invitation for Bid (IFB) until contractors are selected, all contacts with the New York
State Office of Children and Family Services (OCFS) personnel, except as
otherwise specified herein, concerning this IFB must be made via email or hard
copy mailed to:

New York State Office of Children and Family Services
Attn: Bureau of Contract Management — RFP Unit

IFB # 2019-01 Waste Water Management

52 Washington Street, Room 202 South

Rensselaer, NY 12144.

Email: REP@ocfs.ny.gov. In both cases, please reference IFB # 2019-01.

Calendar of Events

The table below outlines the schedule for important action dates.

EVENT DATE
Invitation for Bid (IFB) issued 3/13/2019

Deadline for Submission of Offeror 3/27/2019 by 5:00 PM Eastern Time

Questions

(I?)er]sgﬁ)gzilsjtt)o Questions published 4/3/2019

Bid Due Date/Bid Opening Date 4/17/2019 by 4:00 PM Eastern Time
Anticipated Contract Date 6/1/2019

IFB Questions and Clarifications

All questions regarding this IFB, including questions regarding the minimum
gualifications and specifications, should be emailed to the designated contact
identified in Section 1.2 Designated Contacts by the date and time
indicated in Section 1.3 Calendar of Events. Questions submitted after the
deadline indicated may not be answered. An Offeror is strongly encouraged to
submit questions as soon as possible. Answers to all questions of a substantive
nature will be provided to all prospective offerors in the form of a question and
answer document which will be posted to the New York State Contract Reporter
website (https://www.nyscr.ny.gov) and OCFS website
(http://ocfs.ny.gov/main/bcm/rfp.asp) and will not identify the offeror asking the
question.



mailto:RFP@ocfs.ny.gov
https://www.nyscr.ny.gov/
http://ocfs.ny.gov/main/bcm/rfp.asp
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Bid Submission

Instructions for Bid Submission

Only bids from offerors who furnish all required information and meet the
mandatory requirements stated in Section 3 — Specifications will be considered.
Bidders must operate in accordance with all applicable laws, rules and regulations.
Submit all required bid documents to OCFS at the following address:

New York State Office of Children and Family Services
Attn: Bureau of Contract Management — RFP Unit
IFB# 2019-01 Waste Water Management

52 Washington Street, Room 202 South

Rensselaer, NY 12144

E-MAIL OR FAX BID SUBMISSIONS ARE NOT ACCEPTABLE AND WILL NOT
BE CONSIDERED.

The State of New York will not be held liable for any cost incurred by the offeror
for work performed in the preparation and production of a bid. Contractors may
not begin to provide services prior to the contract start date; OCFS has no
obligation to pay for services prior to that time. Payments cannot be made prior to
the formal execution of a contract. Bids must be received in the above office on
or before the date/time set forth in Section 1.3 — Calendar of Events. Offerors
assume all risks for timely, properly submitted deliveries.

LATE BIDS MAY BE REJECTED

Any bid received at the designated location after the established time will be
considered a late bid. A late bid may be rejected and disqualified from award.
Notwithstanding the foregoing, a late bid may be accepted in the commissioner’s
sole discretion where

() no timely bids meeting the requirements of the solicitation are received;
or

(i) the offeror has demonstrated to the satisfaction of the commissioner
that the late bid was caused solely by factors outside the control of the
offeror.

However, in no event will the commissioner be under any obligation to accept a
late bid. The basis for any determination to accept a late bid shall be documented
in the procurement record.
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FIRM OFFER

Bids must remain an effective offer, firm and irrevocable, for at least 120 calendar
days from the due date, unless the time for awarding the contract is extended by
mutual consent of OCFS and the offeror. A bid shall continue to remain an effective
offer, firm and irrevocable, subsequent to such 120 calendar-day period until either
tentative award of the contract(s), withdrawal of the procurement, or withdrawal of
the bid in writing by the offeror.

OWNERSHIP OF IFB AND BIDS

This IFB remains the property of the state at all times, and all responses to this
IFB, once delivered, become the property of the state.

Packaging of IFB Response

Bid submissions must include the following required documents:

e Attachment 1 — OCFS-0910 Request for Bid: Must include the bid amount.

e Attachment 2 — Bidder’s Certified Statements: Must be completed, signed
and dated by the bidder.

e Attachment 3 — References: Must identify three (3) professional references,
at least one of which must have been for work performed within the past twelve
(12) months.

e Proof of NYS Wastewater Certification(s) for personnel to provide services at
the Wastewater Treatment Plants (WWTP)

o Chief Operator(s) shall be a minimum Grade 3A for the Goshen and
Highland facilities; and a minimum Grade 2A for all other facilities.

o Operator(s) shall be a minimum Grade 2A for the Goshen and Highland
facilities; and a minimum Grade 1A for all other facilities.

In addition to the above, the proposal should also be submitted with the
following documentation:

e OCFS-4822 Procurement Lobbying Act — Offeror Certification Form

e AC 3271-S State Consultant Services — Contractor’'s Planned Employment
(Form A)

e Vendor Responsibility Questionnaire For-Profit Business Entity

e OCFS-2647 EO 177 Certification (see Section 4.12 for more information)

During contract negotiations, awarded offerors will be required to complete the
following additional forms:

e ST-220-TD Contractor Certification (New York State Department of Tax and
Finance form)


https://ocfs.ny.gov/main/Forms/Contracts/OCFS-4822%20Procurement%20Lobbying%20Act%20-%20Offerer%20Certification%20Form.doc
https://www.osc.state.ny.us/agencies/forms/ac3271s.doc
http://www.osc.state.ny.us/vendrep/form_cca2.htm
https://ocfs.ny.gov/main/Forms/Contracts/OCFS-2647.docx
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e ST-220-CA Contractor Certification to Covered Agency (New York State
Department of Tax and Finance form)

e Proof of Workers’ Compensation and disability benefits coverage or Certificate
of Attestation of Exemption from New York State Workers’ Compensation
Board and/or disability benefits coverage

e The Contractor shall provide OCFS with an original Certificate of Insurance
indicating that it has a policy of comprehensive liability insurance covering the
services to be performed under the contract and naming OCFS as an additional
insured in effect at the time of contract execution. No payment will be made
without proof of insurance.

The bid documents must be submitted by mail, hand delivery, overnight carrier
or certified mail in a package showing the following information on the outside:

Offeror's complete name and address
Solicitation Number
Bid due date and time

Specifications

Eligible Bidders

All eligible bidders must be able to provide and meet the following criteria
at the time of bid submission:

e Agree to provide all required services outlined in IFB Section 3.2 Product/
Service Specifications at all five (5) facilities listed in IFB Section 3.3
Delivery.

e The NYS Wastewater Certification Grade of the Chief Operator shall be a
minimum Grade 3A for the Goshen and Highland facilities; and a
minimum
NYS Wastewater Certification Grade 2A for all other facilities.

e The NYS Wastewater Certification Grade of the Operator(s) shall be a
minimum Grade 2A for the Goshen and Highland facilities; and a
minimum NYS Wastewater Certification Grade 1A for all other facilities.

Product/Service Specifications

ALL BIDDERS SHALL PROVIDE THE FOLLOWING SERVICES AND ARE
REQUIRED TO CONFIRM THEIR ABILITY AND INTENTION TO COMPLY WITH
THESE REQUIREMENTS IN THE ATTACHMENT 2 — BIDDER’S CERTIFIED
STATEMENTS:

Please see attached Exhibits for each facility listed in this solicitation.
Bidders are advised to review all Exhibits thoroughly and use as a factor in
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determining bid rates and their ability to provide the required services at the
listed facilities.

A.

The Contractor shall perform an initial review and evaluation of each
facility’s State Pollutant Discharge Elimination System (SPDES) permit, its
WWTP process, the characteristics of each plant’s inflows and outflows
(evaluation of process effectiveness), and all equipment and controls of the
plant (conditions and suitability assessment of the treatment plant,
equipment, and controls). Additionally, the evaluation shall include a
description of each aspect of the plant’s process and the equipment present
(pumps, motors, switches, compressors, etc.) and a prescribed
preventative maintenance schedule for each. A report shall be submitted
to the Senior Architect at NYS Office of Children and Family Services;
Capital Services, 52 Washington St. South Bldg. Room 106 Rensselaer, NY
12144 within 30 days of the completion of the first 60 calendar days of
contract commencement. The report must be certified by the highest-level
wastewater treatment plant operator at the facility as contracted through this
scope.

Serve as “Operator of Record” and " Authorized Agent "and provide all
necessary
daily and emergency operations including:

. Chief Operator:

Provide a Chief Operator as necessary, but at a minimum of 3 days per
week at each facility, for a minimum of two (2) hours of operation per
facility visit. The NYS Wastewater Certification Grade of the Chief Operator
shall be a minimum Grade 3A for the Goshen and Highland facilities; and a
minimum NYS Wastewater Certification Grade 2A for all other facilities.

. Operator:

Provide an Operator as necessary, but at a minimum of two (2) hours of
operation per day (including holidays and weekends) at each facility,
except for those days that the Chief Operator is present, for daily operations
of the WWTP. The NYS Wastewater Certification Grade of the Operator
shall be a minimum Grade 2A for the Goshen and Highland facilities; and a
minimum NYS Wastewater Certification Grade 1A for all other facilities.

. Duties:

In strict compliance with each Facility’s SPDES permit, the Contractor shall

perform duties including, but not limited to:

a. Provide all normal and emergency operational, process control and
adjustments, as necessary.

b. Provide all sampling, refrigeration and transport, as necessary.
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Provide all laboratory testing, (Lab Fees must be included in your
monthly bid price) sampling equipment (composite samplers), lab
chemicals and supplies, and all coordination and reporting thereof.

. Perform all normal, routine and preventative maintenance (Contractor
shall provide all necessary hand tools) and record-keeping/logs of all
work. Necessary process control chemicals, materials, equipment or
other items of work outside the scope of routine or preventative
maintenance shall be requested as requisition work orders for
immediate repair or attention, and shall be forwarded to the applicable
Facility Director.

. Develop and submit all Discharge Monthly Reports (DMR) to the New
York State Department of Environmental Conservation (NYSDEC) and
others as needed on a timely basis.

. Attend all NYSDEC and NYSDOH on-site inspections.

. Provide copies of all inspection and monthly discharge reports to the
designated Facility Director and Senior Architect at NYS Office of
Children and Family Services; Capital Services, 52 Washington St.
South Bldg. Room 106 Rensselaer, NY 12144

. Provide an annual report at the end of the calendar year and at the end
of the contract term to the applicable Facility Director and Senior
Architect at NYS Office of Children and Family Services; Capital
Services, 52 Washington St. South Bldg. Room 106 Rensselaer, NY
12144,

Contractor shall sign into the Facilities Main Office and sign out of the
facility at every visit and shall strictly comply with the rules and
standards of security of that facility as designated by the Facility
Director.

Contractor shall submit, on a Bi-weekly basis, copies of all work logs,
work orders (repair), as well as process control and progress of the
WWTP to the designated Facility Director and Senior Architect at NYS
Office of Children and Family Services; Capital Services, 52
Washington St. South Bldg. Room 106 Rensselaer, NY 12144 ; and on
a monthly basis, copies of DMR's to the designated Facility Directors
and Senior Architect at NYS Office of Children and Family Services;
Capital Services, 52 Washington St. South Bldg. Room 106
Rensselaer, NY 12144,

In the event there are no work orders requested, the contractor shall
submit a notice to the designated Facility Director and Senior Architect
at NYS Office of Children and Family Services; Capital Services, 52
Washington St. South Bldg. Room 106 Rensselaer, NY 12144 - " No
Work Orders Issued at Facility for the period of to

The contractor shall submit copies of each Operators WW Certificate
annually and their schedule for the respective facilities to Senior
Architect at NYS Office of Children and Family Services; Capital
Services, 52 Washington St. South Bldg. Room 106 Rensselaer, NY

10
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12144. If any operator changes occur during the contract period,
notification in writing, of the change is required immediately.

m. The contractor who operates the Finger Lakes RC WWTP will also be

responsible for 2 nearby pump stations (include in monthly bid—
campus currently closed) located at Lansing RC. These pump stations
must be monitored/maintained weekly or more frequently if necessary.
Duties include cleaning screen baskets weekly, documenting pump run
hours and flow volumes weekly, hosing/cleaning complete station at
least 2 times per year, checking/testing alarm system, floats, pumps,
controls and any other items for proper operation on a weekly basis. In
addition, responding to pump station activated alarms and completing
preventive maintenance items per the pump station Operations and
Maintenance (O&M) manuals. Provide monthly documented pump
operation and pump station maintenance reports to Finger Lakes
Facility Director and Senior Architect at NYS Office of Children and
Family Services; Capital Services, 52 Washington St. South Bldg.
Room 106 Rensselaer, NY 12144,

4. Duties and costs not to be included in the bid:

a.

d.
e.
f

Purchase of WWTP process control chemicals and on-site lab
equipment. (If approved, OCFS shall supply upon request by
Contractor.)

Electricity and other utility costs (Paid by OCFS.)

The purchase of materials or equipment parts for repair and
replacement. (OCFS shall supply upon request by Contractor.)
Building and grounds maintenance. (Performed by OCFS.)

Snow plowing, shoveling or removal. (Performed by OCFS.)

Sludge disposal (Facility will provide upon request of contractor)

Note: All routine and preventative maintenance on the specific mechanical,
electrical, control equipment and instrumentation of the WWTP & Pump
Stations shall be performed by the Contractor. Snow removal, lawn and
buildings upkeep and maintenance, as well as all WWTP equipment repair
and replacement shall be performed by Agency in-house personnel, unless
otherwise directed.

Delivery

By submitting a bid, the offeror agrees to:

e Provide a Chief Operator as necessary, but at a minimum of 3 days per week
at each facility, for a minimum of two (2) hours of operation per facility visit.

e Provide an Operator as necessary, but at a minimum of two (2) hours of
operation per day (including holidays and weekends) at each facility,

11
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except for those days that the Chief Operator is present, for daily operations of
the WWTP.

The five (5) facilities required to be serviced by the bidder are listed below:

Finger Lakes Residential Center, 250 Auburn Road, Lansing, NY 14882
MacCormick Secure Center, 300 South Road, Brooktondale, NY 14817

Red Hook Residential Center, 531 Turkey Hill Road, Red Hook, NY 12571
Highland Residential Center, 629 North Chodikee Lake Rd, Highland, NY 12528
Goshen Secure Center, 97 Cross Road, Goshen, NY 10924

Please see the attached Exhibits for each facility listed in this solicitation.
Bidders are advised to review all Exhibits thoroughly and use as a factor in
determining bid rates and their ability to provide the required services at the
listed facilities.

Security Procedures

The delivery location may have security policies which must be followed. The
contractor will work with OCFS to obtain necessary clearances. The contractor
may be required to provide information such as, but not limited to the following:
the company name, the employee’s name (as it appears on ID), valid driver
license number, vehicle make, model and license plate, etc. to gain access to the
delivery location

Workmanship Warranty

The contractor hereby warrants and represents that services rendered conforms
with industry best practices, comply with federal, State and local regulations and
conform to all requirements of the contract for a minimum of five (5) years from the
date of acceptance. The treatment of products furnished and used shall be free of
harmful effects on OCFS WWTP and shall be in sufficient quantities for the
regulated requirements.

All warranties included in this IFB shall survive the termination of any resulting
Contract.

Administrative Information

Method of Award

The preferred offeror, meeting all the eligible bidder criteria stated above, passing
vendor responsibility review and offering the lowest total monthly rate for all
locations combined, will be awarded a contract.

12



4.2

4.3

4.4

4.5

4.6

IFB # 2019-01 Waste Water Management

In the event of a tie, offerors with the most experience (in months), providing waste
water services will be chosen. In the event a tie still exists, each offeror with a tied
score that submits a qualifying tie bid will have their name written on a piece of
paper which will be placed in a hat. One offeror will be chosen at random by the
selection of one of the slips of paper.

Price

Bid price mustinclude any and all costs associated with providing and delivering the
items as specified, including travel, licenses, insurance, administrative, customs,
duties, charges and ancillary costs and be net F.O.B. destination.

A 2% pay increase will be added to the successful monthly bill rate effective
on the start date of the third year of the contract term and each subsequent
year of the contract term.

The bidder is not responsible for costs associated with items identified in IFB
Section 3.2 subsection 4. Duties and costs that are identified as being performed,
provided, or paid by OCFS should not to be included in the bid price.

Term of Contract

It is the intention of the state to award a single contract to the awarded offeror.
The contract will commence on or about the contract date as stated in Section 1.3
and will continue for a period of five (5) years and is subject to approval by the
New York State Department of Civil Service (DCS), New York State Office of the
Attorney General (OAG) and New York State Office of State Comptroller (OSC).
A copy of the terms and conditions of the contract are attached to this IFB.

Method of Payment

Payments will be processed monthly following the completion of services and
upon submittal of required documentation for services performed and/or
a signed claim for payment form, as directed by OCFS in the Appendix C of
the resulting contract.

Dispute Resolution

It is the policy of the OCFS to provide vendors with an opportunity to
administratively resolve disputes, complaints or inquiries related to bid
solicitations, contract awards, and contract administration. OCFS encourages
vendors to seek resolution of disputes informally, through consultation with staff,
prior to commencing a formal dispute process. All such matters will be accorded
impartial and timely consideration. See Section 4.26 for additional information.

Contractor Responsibilities

13
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The contractor shall be solely responsible for all compliance with terms and
conditions in this IFB or any resulting Contract. The contractor may not engage a
subcontractor or dealer, distributor, reseller, or any other party to carry out any
part of this contract without the prior written consent of OCFS. The contractor
accepts full responsibility for the actions of any employee who carries out any of the
provisions of any contract resulting from this IFB.

Inspection of Books

It is expressly understood and agreed that OCFS and OSC shall have the right
to inspect and audit the contractor’s records covered under this agreement, in
accordance with his statutory responsibility to examine the books and accounts
of every agency. OSC requires, and the contractor agrees to, the retention of all
material that is pertinent to an audit of the operations under any PO resulting from
this IFB for a full three-year period or contract resulting from this IFB for a full six-
year period.

OCFES Reserved Rights

OCFS reserves the right to

1. place a monetary cap on the funding amount made in each contract award,;
2. change any of the schedule dates stated in this IFB;

3. reject any or all proposals received in response to the IFB;

4. withdraw the IFB at any time at the agency’s sole discretion;

5. make an award under the IFB in whole or in part;

6. disqualify any offeror whose conduct and/or proposal fails to conform to the
requirements of the IFB;

7. reject any proposal if, in the sole discretion of OCFS, it determines the offeror
is not a responsible vendor;

8. seek clarification and revisions of proposals. Request offerors to present
supplemental information clarifying their proposals either in writing or by formal
presentation. New information is not permitted;

9. require that offerors demonstrate, to the satisfaction of OCFS, any feature(s)

present as a part of their proposal that may include an oral presentation of their
proposal and may be considered in the evaluation of the proposal,

14



IFB # 2019-01 Waste Water Management

10.prior to opening of bids, amend any part of this IFB with notification to all
offerors, and direct all offerors to prepare modifications addressing IFB
amendments, if necessary. Expenses incurred in the preparation of any
proposals or modifications submitted in response to this IFB are the sole
responsibility of the offeror or other party and will not be incurred by OCFS,;

11.make funding decisions that maximize compliance with and address the
outcomes identified in this IFB;

12.fund only one portion, or selected activities, of the selected offeror's proposal
and/or adopt all or part of the selected offeror’s proposal based on federal and
state requirements;

13.eliminate any IFB requirements that cannot be met by all prospective offerors
upon notice to all parties that submitted proposals;

14.waive procedural technicalities or modify minor irregularities in proposals
received after notification to the offeror involved;

15. correct any arithmetic errors in any proposal or make typographical corrections
to proposals with the concurrence of the offeror;

16.negotiate with the selected offeror(s) prior to contract award;

17.conduct contract negotiations or award a contract to the next highest offeror if
contract negotiations with the selected offeror(s) cannot be accomplished
within an acceptable time frame. No offeror will have any rights against OCFS
arising from such actions;

18.award contracts to more than one offeror or to other than the lowest offeror;

19.require that all proposals be held valid for a minimum of 180 days from the
closing date for receipt of proposals, unless otherwise expressly provided for
in writing;

20.fund any or all of the proposals received in response to this IFB. However,
issuance of this IFB does not commit OCFS to fund any proposals. OCFS can
reject any proposals submitted and reserves the right to withdraw or postpone
this IFB without notice and without liability to any offeror or other party for
expenses incurred in the preparation of any proposals submitted in response
to this IFB and may exercise these rights at any time;

21.use the proposal submitted in response to this IFB as part of an approved

contract. At the time of contract development, awardees may be requested to
provide additional budget and program information for the final contract;

15
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22.utilize any and all ideas submitted in the proposals received,;

23.require clarification at any time during the procurement process and/or require
correction of arithmetic or other apparent errors for the purpose of assuring a
full and complete understanding of an offeror’'s proposal and/or to determine
an offeror’'s compliance with the requirements of the solicitation;

24.make additional awards based on the remaining proposals submitted in
response to this IFB and/or provide additional funding to awardees if such funds
become available;

25.make inquiries of third parties, including but not limited to offerors references,
with regard to the applicants’ experience or other matters deemed relevant to
the proposal by OCFS. By submitting a proposal in response to this IFB, the
applicant gives its consent to any inquiry made by OCFS;

26.require contractors to participate in a formal evaluation of the program to be
developed by OCFS. Contractors may be required to collect data for these
purposes. The evaluation design will maintain confidentiality of participants
and recognize practical constraints of collecting this kind of information;

27.consider statewide distribution and regional distribution within New York City,
including borough distribution methodology, in evaluating proposals; and

28.rescind awards for failure of awardees to meet required timeframes for contract
development and/or signature.

29.use proposal information obtained through site visits, management interviews
and the State’s investigation of a bidder’s qualifications, experience, ability or
financial standing, and any material or information submitted by the bidder in
response to the agency’s request for clarifying information in the course of
evaluation and/or selection under the IFB.

Incurred Costs

The State of New York shall not be liable for any costs incurred by an offeror in the
preparation and production of a proposal or for the contractor’s participation in any
pre-contract award activity. The State of New York shall not be liable for any cost
incurred by the contractor in preparation for or prior to the approval of an executed
contract by the OSC.

Security, Nondisclosure and Confidentiality Agreement

The content of each offeror’s proposal will be held in strict confidence by the state
during the bid evaluation process and will not be disclosed except to the evaluation
panels, and to OAG and OSC as may be necessary to obtain the approvals of
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those agencies for the final Contract and except as required by law. The successful
offeror’s proposal and a copy of the specifications will be made a part of the
contract.

Public inspection of a proposal is regulated by the Freedom of Information Law
(Article 6 of the New York Public Officer's Law, hereinafter “FOIL”). Proposals are
presumptively available for public inspection. If this would be unacceptable to
offerors, they should apply to the Division of Budget (DOB) for trade secret
protection for their bid.

Confidential, trade secret or proprietary materials as defined by the laws of the
State of New York must be clearly marked and identified as such upon submission
by the offeror. Marking the bid as “confidential” or “proprietary” on its face or in the
document header or footer shall not be considered to be sufficient without specific
justification as to why disclosure of particular information in the bid would cause
substantial injury to the competitive position of the offeror.

Offer