
Kinship Guardianship Assistance Program (KinGAP) Expansion 

Chapter 384 of the Laws of 2017 – Pre-Enactment Q and A  

On October 23, 2017 Governor Cuomo signed Chapter 384 of the Laws of 2017 into law.1 This 

law will expand eligibility for, and payments under, the Kinship Guardianship Assistance 

Program (KinGAP) to support New York State’s effort to expedite permanency for children and 

youth in foster care for whom reunification and adoption have been ruled out. The law will go 

into effect 60 days after federal approval of an amendment to the state’s Title IV-E State Plan. 

Q1: Who will be able to become a relative guardian under the Kinship Guardianship 

Assistance Program (KinGAP) expansion? 

A1: Once enacted, KinGAP will be expanded to include potential relative guardians beyond just 

those related by blood, marriage or adoption.  Chapter 384 expands who may be a 

prospective relative guardian to include those:   

 related by blood, marriage or adoption to the half-sibling of the foster child in the care 

of the prospective relative guardian if such person is also the prospective or 

appointed relative guardian of such half-sibling; or, 

 

 with a positive relationship to the child, including but not limited to, a step-parent, 

godparent, neighbor or family friend. 

An example of how the new definition could apply to half-siblings of the foster child in the care of 

the prospective relative guardian: Half-siblings A and B have been in foster care with sibling B’s 

biological aunt who is unrelated by blood to sibling A. The aunt is applying for KinGAP on behalf 

of sibling B. The aunt will also be able to apply for KinGAP on behalf of sibling A despite being 

unrelated by blood, marriage or adoption to sibling A. 

Q2:  In what other ways will the KinGAP expansion impact the eligibility requirements a 

prospective relative guardian must meet in order to receive KinGAP payments? 

A2: Once enacted, the KinGAP expansion does not change the other eligibility requirements a 

prospective relative guardian must meet to receive payments. All other eligibility 

requirements under the law must be met including: 

 The child entered foster care prior to his or her 18th birthday and is currently under the 

age of 21. 

 The prospective relative guardian has been a fully certified or approved foster parent 

caring for the child for at least 6 consecutive months. 

 The initial permanency hearing has been completed. 

 If the child was placed into foster care pursuant to Article 10 of the Family Court Act, the 

fact-finding has also been completed. 

 Compelling reasons exist why return home and adoption are not appropriate 

permanency goals. 

 The prospective relative guardian and all adults 18 years of age or older residing in the 

home have completed 1) national and state criminal history record checks; 2) a child 

                                                           
1 Chapter 384 of the Laws of Laws 2017 amended section 458 of the Social Services Law. 



abuse and maltreatment database check through the Statewide Central Register of Child 

Abuse and Maltreatment (SCR) and, if such persons had resided outside of New York 

State within five years prior to the application, then the applicable child welfare agency in 

each previous state was contacted to obtain child abuse and maltreatment information 

maintained by the child abuse and maltreatment registry in each of those states. 

 The prospective relative guardian has a strong commitment to caring permanently for 

the child. 

 The child has demonstrated a strong attachment to the prospective relative guardian. 

  If the child is 14 years of age or older then age appropriate consultation has been 

completed (age appropriate consultation is strongly recommended for children under 

14). 

 The youth has consented if he or she is 18 years of age or older. 

 The LDSS determines that it is in the best interests of the child for the relative to become 

his or her guardian. 

 

Q3: Regulations allow certified emergency foster homes to include non-relatives with a 

positive relationship to the child. Will these emergency foster parents be eligible for 

KinGAP?  

A3: To become eligible for KinGAP, foster parents must be fully certified or approved and must 

have been caring for the child for six consecutive months. Time spent as an emergency 

certified or approved foster parent does not count toward the six-month requirement. The 

six-month time period begins as soon as full certification or approval is achieved. 

Q4: How will the KinGAP expansion impact the duration of the Kinship Guardianship 

Assistance (KinGAP) Agreement?  

A4: Once enacted, all KinGAP agreements, regardless of whether they became effective 

before or after the child’s 16th birthday, may be extended until the child attains the age of 21 

only if: 

 upon attaining the age of 18 the child consented to continuation of the appointment of a 

guardian and the child is either: 

o completing secondary education or a program leading to an equivalent 

credential; 

o enrolled in an institution which provides post-secondary or vocational 

education; 

o employed at least 80 hours per month; 

o participating in a program or activity designed to promote or remove barriers to 

employment; or 

o incapable of any of such activities due to a medical condition, which incapacity 

is supported by regularly updated information in the case plan of the child. 

Q5: How will the KinGAP expansion impact the payment of non-recurring guardianship 

expenses? 

A5: Once enacted, Chapter 384 of the Laws of 2017 will impact eligibility for payment of non-

recurring guardianship expenses by expanding who may be a relative guardian.  However, 



it will not otherwise impact the amount of such payments or what is otherwise allowable for 

reimbursement.   

Q6: Will the child continue to receive medical assistance if he or she entered KinGAP 

prior to the age of 16? 

A6:  Once enacted, children who entered KinGAP prior to the age of 16 may be eligible for 

medical assistance, so long as KinGAP payments continue. The relative guardian must 

apply to obtain coverage from all other available sources unless the LDSS determines there 

is good cause, which includes that appropriate coverage is not available or affordable.  

 Q7: When is the KinGAP expansion law effective? 

 A7: The KinGAP expansion law will be effective 60 days after the approval of an amendment to 

New York’s Title IV-E State Plan. The amended Title IV-E State Plan was submitted to the 

Administration for Children, Youth and Families under the federal Department of Health and 

Human Services on December 12, 2017. OCFS is currently awaiting notification of approval. 

 Q8: Will there be new guidance from the State on the KinGAP expansion?  

 A8:  Yes. Once enacted, OCFS will issue an Administrative Directive that will explain the 

changes and contain all updated forms including a new KinGAP agreement, Non-Recurring 

expenses agreement and KinGAP application. 

 


