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I. Purpose

The purpose of this LCM is to provide guidance on the use of donated funds for up to 17.5 percent of expenditures for Preventive Services and Independent Living Services pursuant to section 153-k.1.(b) of the Social Services Law, enacted as part of the Governor’s Child Welfare Finance legislation. 

II. Background

The Child Welfare Finance legislation provides for uncapped State financial participation in non-placement child welfare services.  These services will be subject to 65 percent State reimbursement after all available federal funds have been applied.   In addition, for Preventive Services and Independent Living Services, the legislation allows for the use of privately donated funds and, for certain local departments of social services, the use of in-kind and indirect services and non-tax levy funds, for a portion of the 35 percent local share of the cost of these services.

Prior to the enactment of section 153-k.1.(b), local departments of social services were able to use in-kind and indirect services, and non-tax levy funds, including privately donated funds, to meet some portion of the local share of the cost of Preventive Services.   For Mandated Preventive Services, up to one half of the local share could be met by the use of in-kind or indirect services and non-tax levy funds.  For Non-Mandated and Community Optional Preventive Services, any portion, up to and including the total of the local share, could be met with in-kind or indirect services and non-tax levy funds.

For Independent Living Services, previously funded by the State through the Family and Children’s Services Block Grant, federal statute permitted an unlimited amount of donated funds to be used as the local share of the cost of such services.  Although the Foster Care Independence Act of 1999, which established the Chafee Foster Care Independence Program regarding Independent Living Services, did not include a provision for donated funds, there have been assurances from the federal government that when the regulations for this program are finalized they will include a clause allowing the use of donated funds.

For all local departments of social services, the Child Welfare Finance legislation authorizes the use of privately donated funds for up to 17.5 percent of the total cost of Preventive Services, including Mandated, Non-mandated and Community Optional Preventive Services, and Independent Living Services. 

In addition, those local departments of social services that had previously claimed in-kind or indirect services and non-tax levy funds to meet some portion of the local share of the cost of Preventive Services and Independent Living Services may continue to do so, up to the dollar amount used for the local share of the cost of these services in Federal Fiscal Year 1998-99.     The eight local departments of social services that fit into this category are:

Chautauqua

Clinton

Erie

Onondaga

Orange

Orleans

Oswego

Steuben

These eight local departments of social services will be advised as to their dollar amount limits and the criteria for the use of in-kind and indirect services and non-tax levy funds in a separate transmittal.

For all other local departments of social services that did not previously claim in-kind or indirect services or non-tax levy funds for a portion of the local share in Federal Fiscal Year 1998-99, not more than 17.5 percent of the total cost of Preventive and Independent Living Services may be comprised of privately donated funds.  

General definitions of these terms are as follows: 

Donated funds- Actual dollars given or transferred to the local department of social services to support Preventive Services or Independent Living Services.

In-kind services- The provision of services by a provider to a local department of social services, or to the local department of social services’ clients, without charge. 

Indirect services- The provision of the use of space, supplies, or equipment without charge, or the use of goods or property contributed by a provider or donating agency.

Non-tax levy funds- Any funds not levied or appropriated by the county for social services purposes.

As indicated, for those eight districts listed above, a separate LCM will further define and identify any additional State or federal requirements on the use of in-kind and indirect services, and non-tax levy funds.

III.  Program Implications 

Privately Donated Funds

Guidelines for the use of privately donated funds for up to 17.5 percent of the cost of Preventive Services and Independent Living Services are as follows:

· The funds must be provided by a private entity.  They may not be provided by another governmental entity.

· The funds must be used to provide Preventive Services or Independent Living Services.

· The funds must be in the direct administrative control of the local department of social services.

· The funds must be for costs that would otherwise be allowable under the Preventive Services or Independent Living Services programs and are for necessary and reasonable costs for the proper and efficient administration of the program.

· The funds may not be used to match or draw other (non-OCFS) State dollars or federal dollars.

· There is a written agreement (contract) between the donor and the local department of social    services which meets all State and federal requirements for use of the funds.

· The funds are not used to purchase services from the donor.  i.e. the donor may not be the sponsor or operator of the activity being funded and may not legally be entitled to derive any ongoing or future benefit from the use of the funds for that activity or the support of any activity or activities  funded at the time the donation is made.

NOTE: There are two exceptions to this exclusion. The first is for Independent Living Services funded with State funds or with Federal Title IV-E funds under the Foster Care Independence Act of 1999 and for Preventive Services funded with State funds or with Federal Title IV-B funds. In these instances if there is an existing contractual relationship between the donor agency and the local department of social services which predates the donation, or if the donor is awarded a contract through a competitive bidding process which does not use the contribution of previously donated funds as a factor in the award process, the exclusion does not apply.

In addition, for Preventive Services that involve Title IV-E funds for administrative costs, a donation that is given by a contractor in order to secure the contract is considered a donation that reduces the cost of the service to the local department of social services.

· The use of the funds shall be unrestricted.  An exception is that funds may be donated to support a particular type of activity or geographic area.  Funds may not be donated to support a particular individual or organization.  There may not be any restrictions or limits on the use of the funds that either prohibit them from being used for the particular purpose or limit their use to another specific purpose.

The following examples are intended to illustrate ways in which privately donated funds may or may not be used for up to 17.5 percent of the cost of Preventive Services and Independent Living Services.  The examples refer to private donations that are made for a particular program or service for illustration purposes only even though the limitation applies to the local department of social services’ total claims.  The amount of donated funds that may be provided to support a particular contract may exceed 17.5 percent of that contract and still be eligible for 65 percent State reimbursement provided the portion of the local department of social services’ total claims for Preventive Services and Independent Living Services that are made up of privately donated funds does not exceed 17.5 percent.  

Example  #1a

Mental health services in a county are provided by a private hospital under a Preventive Services contract with the local department of social services.  The hospital provides counseling services to families in crisis.  The local department of social services wants to use the private donated hospital funds that support this program for up to 17.5 percent, or half the local share, of the cost of these services.  This would not be allowable because:

· The funds are not in the direct administrative control of the local department of social services;

· Funds used by the hospital to pay for the cost of services constitute an in-kind contribution, not a donation of private funds;

· The funds will be returned to the donor.

Example #1b

Mental health services in a county are provided by a private hospital under a preventive services contract with the local department of social services.   The hospital provides counseling services to families in crisis.  

The county has an unmet need for homemaker services, which the hospital is unable to provide.  The private hospital donates $20,000 to the county for purposes of supporting the homemaker services program.  

The county wants to use the $20,000 private hospital donation for part of the 17.5 percent cost of Preventive Services.  This is allowable because:

· The funds are in the direct administrative control of the local department of social services;

· The funds will be used to purchase Preventive Services; 

· The hospital will not be the provider of homemaker services.  

Example #2a
A philanthropist is Chairman of the Board of a local agency that provides services to older adolescents.   The philanthropist donates $50,000 to the county to be used for a PINS diversion program that the county contracts with the philanthropist’s agency to operate for youth at risk of having a PINS petition filed.  The local department of social services wants to use the $50,000 donation for 17.5 percent of the cost of Preventive Services provided by the philanthropist’s agency.  This is not allowable because:

· Donated funds may not be used to purchase services from the donor;

· The donor cannot require that donated funds be used to support a particular individual or organization.

Example # 2b

A philanthropist writes a check for $50,000 to the local department of social services in his county.   He asks that the money be used to help youth in the county who are in danger of being brought into court.  

The Director of Services uses the money toward the local share of the cost of Preventive Services for a PINS diversion program in the county provided it is within 17.5 percent of the local department of social services’ gross claim.   This is allowable because:

· The funds are in the direct administrative control of the local department of social services;

· The funds are being used to provide a particular type of activity within a defined geographic area but are not targeted by the donor to a particular individual or program.

Example #3a

A local department of social services has established a program in collaboration with the school district in which Preventive Services workers work in classroom settings and directly with school faculty and administrative personnel.   The program is supplemented by a federal grant of $25,000.  The local department of social services would like to use the federal grant as donated funds for part of the local share of the cost of the program.  This is not allowable because:

· The funds are not in the direct administrative control of the local department of social services;

· A federal grant cannot be counted as privately donated funds;

· The use of the funds is restricted. 

Example #3b

A local department of social services has established an after school program in conjunction with the school district in which Preventive Services workers work in classroom settings and directly with school faculty and administrative personnel.  The local department of social services wants to use the school district expenditures as donated funds toward 17.5 percent of the total expenditure.  This is not allowable because:

· The funds are not in the direct control of the department of social services;

· The funds are not tax levy funds appropriated for the department of social services; 

· The funds are not privately donated funds.

Example #3c

A local department of social services has established a Community Optional Preventive Services program, together with the school district, in which Preventive Services workers work in classroom settings and directly with school faculty and administrative personnel.  The local department of social services wants to use funds raised by the school district through fund raising events such as ticket sales to athletic events, raffles, and bake sales as part of the local share oft the cost of these Preventive Services.  This is not allowable because:

· The funds are restricted;

· The funds are not in the direct control of the department of social services. 

 Example #3d

A local department of social services works with the school district in a Community Optional Preventive Services program, providing two Preventive Services workers to staff an after school program.  The school district is successful at raising funds from ticket sales to athletic events, car washes, and bake sales.  The school district makes a contribution to the local department of social services using these funds, and asks that the funds be used for pregnancy prevention in an area of the city with a high rate of teen pregnancy.  The local department of social services uses these funds as part of the local share of the cost of Preventive Services.  This is allowable because:

· The funds are in the direct control of the department of social services;

· The funds are being used to support Preventive Services;

· The funds are privately donated funds;

· The funds are not restricted to a particular individual or organization.

IV.  Claiming and Reimbursement

Private donations totaling up to 17.5 percent of the local department of social services’ total gross claims for Preventive Services and Independent Living Services are eligible for 65 percent State reimbursement after the application of the appropriate Federal funds provided at least 17.5 percent of the total claims are comprised of local tax levy funds.  Federal funding streams for Preventive Services (Title XX eligible) and Independent Living Services allow Federal reimbursement for donated funds.

Privately donated funds are to be claimed as follows.   For those eight social services districts listed on page 2 that are authorized to meet a portion of their claims with in-kind or indirect services and non-tax levy funds, the value of those services or funds also are to be reported as follows.

	Title XX Services for Recipients
	Schedule G
	LDSS-1372
	Line 27 (prior to October 1, 2002)

	
	
	
	Line 29 (after September 30, 2002)

	
	
	
	

	Independent Living Services
	Schedule RF4
	LDSS-3871
	Line 16 


The following are examples of the calculations that would apply.  The first test is whether privately donated funds are equal to or less than 17.5 percent of the local department of social services’ total gross claims.  Again, the examples refer to private donations that are made for a particular program or service for illustration purposes only even though the limitation applies to the local department of social services’ total claims.

Donated Funds Do Not Exceed 17.5% of Gross Claim

	Gross Claim                                 $215,000 
	(Includes $30,000 Donated Funds)

	Allocation of Federal Funds      $(100,000)
	Percent of Gross                          13.95%

	Non-Federal Share                     $ 115,000
	

	State Share (65%)                       $  74,750
	Maximum Allowable Donations    $37,625

	
	

	
	

	Local Share                                 $ 40,250
	


In the example above, the private donation of $30,000 is 13.95 percent of the gross claim.  Once federal funds have been applied, the non-federal share is $115,000.  The 65 percent state share is  $74,750, leaving a local share of $40,250. 

Donated Funds Do Exceed 17.5% of Gross Claim

	Gross Claim                                $215,000 
	(Includes $40,000 Donated Funds)

	Less Non-reimbursable Donations $  (2,879)
	

	Eligible for Federal and State         $212,121

Payments
	

	Allocation of Federal Funds           $(100,000)
	Percent of Gross                              18.60%

	Non-Federal Share                           $ 112,121
	

	State Share (65%)                             $  72,879
	Maximum Allowable Donations    $37,121

	
	

	
	

	
	

	Local Share                                      $  39,242
	

	
	

	
	


In the second example, the private donation is $40,000, which constitutes 18.60 percent of the total expenditure.  Social Service Law, section 153-k.(8), requires that the amount of privately donated funds in excess of the allowed percentage be deducted prior to the payment of federal or State funds.  In order to calculate the amount allowable:


Subtract the difference of the gross claim less the total donation 


Multiply the remainder by 17.5 percent 


Divide the product by 82.5 percent.

This method takes into consideration that the allowable amount of the privately donated funds is a percentage of the gross payable claim and eliminates the need for serial calculations.  In the example above:


$215,000 gross claims less $40,000 donated funds = $175,000


$175,000 x .175 = $30,625


$30,625 / .825 = $37,121

Therefore, the total ($40,000) less allowable privately donated funds ($37,121) is the amount to be deducted from the gross claim.  

/s/ William F. Baccaglini
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