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I. Purpose

The purpose of this release is to advise social services districts and voluntary authorized agencies that the revised versions of the Adoption Subsidy Application form and the Non-Recurring Adoption Expenses form are now available. The forms have been redesigned to consolidate the DSS 3527s (A, B and C) into one form, improve language and instructions in certain sections to obtain more accurate information, and make minor changes where needed to reflect current policy and practice.

II. Background

Public Law 96-272 of 1980 established the Federal Adoption Assistance Program. Sections 450 to 458 of the Social Services Law set forth the standards for the State adoption subsidy program and also include the provisions for compliance with the Federal Adoption Assistance Program in Title IV-E of the Social Security Act.  According to both the federal and State requirements, adoption assistance payments can be made only to adoptive parents who have entered into a written Agreement with the State or a representative for the State.  For Title IV-E purposes, the Agreement must be signed and in effect prior to the final decree of the adoption. In New York State, adoption subsidy payments cannot begin until the Adoptive Placement Agreement is signed by the adoptive parent(s), and the Adoption Subsidy Agreement has been signed and approved by an official of the social services district and an official of the Office of Children and Family Services (OCFS).

III. Program Implications

The changes and additions to the Adoption Subsidy Agreement form and the Non-Recurring Adoption Agreement form are described in this section.

A.  Adoption Subsidy Agreement Form

New form number: Forms DSS 3527 A, B, and C were combined resulting in the new form LDSS 4623 (3/02).

Cover Sheet: The cover sheet has been revised and must replace those cover sheets used by individual districts. It will be used to collect information needed by OCFS' New York State Adoption Services (NYSAS) for its records. It is to be completed by the agency and submitted with the signed Agreement and necessary documentation to NYSAS.

Important Note: On the cover sheet, the full name of the child and CIN # is requested. Therefore, for confidentiality purposes, the completed cover sheet is not to be included with the initial subsidy application given to the adoptive parent(s) for their review and signature(s), nor is it to be part of the copy of the approved Agreement that must be provided to the parent(s).

Introductory Section: The note in the introductory section has been amended to emphasize the following:


- the adoptive family's right to consult an attorney;


- the adoptive family must sign and receive a copy of the Agreement;


- the application must be submitted and receive final approval by


  OCFS/NYSAS before finalization of the adoption; and


- the Interstate Compact on the Placement of Children (ICPC) must be completed

         for all out-of- state adoptions.

Type of application: There are now four boxes to distinguish the type of application being requested (Initial, Upgrade, Post Finalization and Technical Amendment).

1. Initial Application is a request for adoption subsidy prior to the legal adoption of a child. An initial application must be submitted to NYSAS and receive final approval prior to the date the court approved the adoption.  To avoid delay in expedited adoption cases, an application for adoption subsidy can be submitted prior to the child being freed for adoption.  Approval of applications will be granted contingent upon the child being freed for adoption.

Important Note: Following final approval of a subsidy application by OCFS/NYSAS, and prior to finalization of the adoption, if there is a change in the child's medical condition and/or medical documentation verifies a change that warrants subsidy payment at a higher rate, a new subsidy application can be submitted to OCFS/NYSAS for approval.  The new approved Agreement will replace the original Agreement. Examples of when a subsequent subsidy application can be submitted prior to finalization of the adoption are as follow:

(a) if an application has been approved for hard-to-place subsidy, a subsequent application can be submitted where medical documentation supports the basic, handicapped or any higher handicapped rate (special or exceptional); and

(b) if an application has been approved for handicapped subsidy, a subsequent application can be submitted where medical documentation supports a higher handicapped rate.

2. Upgrade Amendment is a request from the adoptive parent(s) following the finalization of the adoption for an increase in the current subsidy payment based on the worsening of a known condition, or identification of a pre-existing condition, which was not known by the adoptive parent(s) prior to finalization of the adoption.   Please see Section VII (Adjustment of Maintenance Payments) which states that a request for an increase in the amount of the subsidy payment must be accompanied by an "amended" Adoption Subsidy Agreement along with documentation of the child's disabilities. The documentation must show that subsequent to the adoption being finalized, there has been a worsening of a subsidy eligible condition, which may now qualify the child for a higher subsidy level. All upgrades must be approved by the local social services official.

Note:  Upgrades for children in the guardianship and custody of a voluntary authorized agency are currently approved by OCFS.

The following are examples of cases for which an upgrade can be requested:



Subsidy approved for a child prior to finalization was at the basic hard to place rate:

(a) after finalization, there is a worsening of a condition known to the parent(s) at the time of finalization but for which there was insufficient medical documentation. Current medical documentation now supports the rate being requested.

(b) after finalization, current medical documentation establishes a pre-existing condition which was unknown to the parent(s) at finalization and supports a higher rate; or



Subsidy approved for a child prior to finalization was at the handicapped rate:

(a) after finalization, current medical documentation confirms that the original known condition(s) has worsened; or

(b) after finalization, current medical documentation confirms a pre-existing condition unknown to the parent(s) at the time of finalization, which supports the new rate being requested.

3. Post Finalization Request is a request for adoption subsidy following finalization of the adoption where subsidy was not previously requested or where a previous request was never approved.  The application for subsidy must be based on medical documentation of a pre-existing condition unknown to the parent(s) at the time of finalization; that is diagnosed after finalization; and a physician certifies that the condition or disability existed prior to the completion of the adoption.

4. Technical Amendment is a request for the name on the original approved Agreement to be changed due to a change in the marital status of the adoptive parent(s) or a transfer of guardianship due to the death of the adoptive parent(s).

Sections I, II, and III: The information in these sections includes only one minor change, which is found in Section III where the definition of a hard to place child was moved on the form to precede the definition of a handicapped child.

Section IV: At the bottom of the section a Note has been added regarding Title IV-E eligibility for children in the guardianship and care of voluntary authorized agencies. The referenced Attachment A-1 must be completed and included in the adoption subsidy agreement to document eligibility for federal adoption assistance for such children.

Section V: The boxes in this section have been reordered and a new box has been added to include a child who is handicapped and is COBRA eligible.  Also, the box on the old form which referred to a child who is Title IV-E eligible, hard to place and being adopted by person(s) within five year of mandatory retirement age, or 62 years or older, has been divided into two boxes.  This is to more accurately reflect the two groups of children who previously were being entered under the one category.

Section VI: Important - This is the section where previously there was a difference between forms DSS 352 A and B.  The use of form A or B by a social services district depended on whether the district used the annual income of the prospective adoptive parent(s) for the purpose of determining the amount of the subsidy payment. These are the changes on the new form that provide for this option:

1. Part A - districts that do not use the applicable State Income Standards to determine subsidy payments must complete part A of the section.

2. Part B - districts that use the applicable State Income Standard to determine monthly subsidy payments must complete part B of the section.

3. Part C - all districts must complete Part C of the section. This is the section where the social services district must indicate the child's current board rate and specify any different levels of rates that the district established.

Section VII: The note in this section refers to an "Upgrade Amendment" following finalization of an adoption.  It provides clarification that a request from the adoptive parent(s) for an adjustment to the Agreement must be accompanied by an "amended Agreement" not a new application. This is an important clarification related to the federal Title IV-E eligibility requirements.  The original Agreement signed prior to finalization of the adoption is the official Agreement, and it remains in effect for the lifetime of the subsidy. The amended Agreement modifies the relevant terms of the original Agreement to reflect the approved change in the level of the subsidy payment.  To the extent not modified by the original Agreement, the original Agreement otherwise remains in effect.  Additionally, this section specifies when the approved increase will commence.

Section VIII: The box to check "date of adoptive placement" has been eliminated from this section.  A note has been added to clarify that you should check only one of the boxes in this section. Also, please notice that on page 12 under "Level of Rate Approved by New York State Adoption Services", a box has been added for non-federal participating Maintenance Subsidy pursuant to the provisions of the Consolidated Omnibus Reconciliation Act of 1995 (COBRA).  This corresponds to the box added in Section V.

Summary of New York's Adoption Subsidy Program: This was previously labeled Appendix C and is now labeled Appendix A.  The Summary must be part of the signed Agreement given to the adoptive parents.

Important Additions: In item (2), the first sentence of the first paragraph has been changed to clarify that subsidy will continue until the child's 21st birthday, provided that the adoptive parent(s) remains legally responsible for the child and provides any support to the child. Also, a second sentence has been added.  It is bolded for emphasis and it states: "Adoption subsidy payments may no longer be made where the adoptive parent(s) are no longer responsible for the support of the child or the child is no longer receiving any support from the adoptive parent(s)."

In a policy directive (ACYF-CB-PIQ-98-02), the Department of Health and Human Services (DHHS) provided the following response to the question "When is a parent considered to be no longer legally responsible for the support or not providing any support for the child?"

Answer:  "A parent is considered no longer legally responsible for the support of a child when parental rights have been terminated or when the child becomes an emancipated minor, marries, or enlists in the military."  The directive further clarifies:  "Any support" includes various forms of financial support.  The State may determine that payments for family therapy, tuition, clothing, maintenance of special equipment in the home, or services for the child's special needs, are acceptable forms of financial support." Consequently, termination of adoption subsidy is unallowable if the parent remains legally responsible or is providing any support for the child.

In item 2, paragraph 2, the last sentence that is bolded, is new information.  It states: "Should your adopted child require replacement into foster care, it is possible that you could be required to provide financial support to offset at least part of the cost of care."  Social services districts are reminded that a 1995 amendment to OCFS regulations, 18 NYCRR 421.24 (c) (5) repealed the provision that required adoption subsidy to cease if a child re-enters foster care and remains in care for more than 60 days. Under the prior standard, support was not sought for the cost of care. The amended regulations reflect the federal standards that subsidy must continue as long as the parent is legally responsible for the support of the child and provides any support. OCFS regulations, 18 NYCRR Part 422 reflects the requirement that adoptive parents are not categorically exempted from the obligation to contribute towards the support of their child in foster care.  Therefore, if a child receiving adoption subsidy re-enters foster care, the social services district must make an evaluation of the case to determine the appropriateness of a referral to the child support enforcement unit (CSEU) (See 18 NYCRR 422.4).

Item 6 deals with the provisions found in Sections 453 (1)(a) and 454(5) of the Social Services Law, and 18 NYCRR 421.24(c)(18) that allows subsidy to continue upon the death of an adoptive parent to a person(s) appointed by the court as the child's legal guardian.

Note at the bottom of the page indicates that federal and State tax credits may be available to adoptive parents.

B. Agreement for Non-Recurring Adoption Expenses

Assigned a LDSS number: You will notice that the Agreement for Non-Recurring Adoption expenses has been assigned the same number as the Adoption Subsidy Agreement except that an "A" has been added.  The form is numbered in this manner, so that where appropriate, it should be included as part of the subsidy application process. On page 2 under Non-Recurring expenses, Part B, a category is provided for "Legal and other services provided by attorney(s)."  Payment to the attorney must be based on documentation provided in Part B.  Additionally, on the bottom of the page, two boxes have been added to indicate the approval or denial by NYSAS.

Note: As in the case of the Agreement, the agreement for Non-Recurring Adoption Expenses must be signed by the prospective adoptive parent(s) and social services official, prior to the final decree of adoption. Agreements that are signed after the date the adoption becomes final, are not eligible for payment. Documentation of expenses is not due at the time the signed agreement is submitted.
There has been some confusion because the application must be signed before the adoption is final, and before the parent(s) has submitted documentation of all the non-recurring adoption expenses. This is a federal Title IV-E requirement for the program. However, the parent(s) has within two years of the date of the final adoption decree to submit documentation of their non-recurring adoption expenses.  The approved application is to be retained by the social services district until the receipts for all legitimate, allowable adoption expenses being claimed are received. The signed form and the documentation must be submitted to OCFS/NYSAS for final approval.  Only one payment is to be made to the parent(s) for any such allowable expenses. Only one payment is to be made to the attorney for allowable expenses for legal and other services that were provided by the attorney.

C. Eligibility for Title IV-E Adoption Assistance - LDSS 3912A (Appendix A-1 for voluntary agency use only.)

This form outlines the federal standards for Title IV-E eligibility for a child who is placed directly in the legal custody of a voluntary authorized agency. This form is to be used in all cases where a voluntary authorized agency is submitting an application for adoption subsidy for a handicapped child (see 01 OCFS INF-03).

IV. Systems Implications

None

V. Additional Information

None

VI. Required Actions

Effective 30 business days from the date of this release, the revised Adoption Subsidy Agreement form and the Non-Recurring Adoption Expenses form must be used by all social services districts and voluntary authorized agencies responsible for completing and/or approving adoption subsidy applications.  The Eligibility for Title IV-E Adoption Assistance form (Appendix A-1) for use by voluntary authorized agencies replaces the interim form sent as an attachment to 01 OCFS INF-03.

Copies of the forms are attached to this release and may be printed and photocopied for use by agencies as long as the integrity of the forms are maintained (the printed pages must appear as they are on the original forms). The forms are not to be retyped or reproduced by any other means.

Also, copies of the forms are being mailed to social services districts and authorized agencies. To request additional copies, agencies must mail their requests to the following address:



Office of Temporary and Disability Assistance



Document Services



P.O. Box 1990



Albany, New York 12201


VII.  Effective Date

This Administrative Directive is effective 30 business days from the date of this release.

/s/ Nancy Martinez for 

William F. Baccaglini


Issued By

Name: William F. Baccaglini

Title: Director

Division/Office: Strategic Planning and Policy Development
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