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I. Purpose

The purpose of this release is to provide information and guidance on the Safe Schools Against Violence in Education Act (Project SAVE).  This update includes new information and addresses the portions of the legislation that affect both the Office of Children and Family Services (OCFS) and local Departments of Social Services (LDSS).  The effective date for those provisions of the Law that directly affect OCFS and LDSS is January 1, 2001.  This release includes requirements that must be met for children adjudicated as juvenile delinquents who are in the custody of the local commissioner of social services. 

II. Background

Chapter 181 of the Laws of 2000 was signed on July 24, 2000.  It requires that schools make meaningful changes in their practices and policies to help make schools safer.  It includes several recommendations from the Task Force on School Violence, chaired by Lieutenant Governor Mary Donahue, and formed to examine the issue of escalating school violence.  The Task Force delivered its recommendations in 1999, which included incorporation of civility, citizenship and character education into the school curriculum; granting teachers the authority to remove violent and disruptive students from the classroom; ending the practice of silent resignations by school staff; requiring comprehensive school safety planning and periodic safety training for staff; and raising to a felony an assault on a teacher or school employee on school grounds.

Following is a brief overview of Project SAVE with citations of the section of law included:

Project SAVE - Safe Schools Against Violence in Education Act

o
Provides greater ability to remove or suspend a disruptive or violent student and requires that student behavior which meets the definition of a juvenile offender offense be referred to proper law enforcement authority (EdL sec. 3214)

o
Requires schools to establish a Code of Conduct, which will govern behavior of all individuals on school property (EdL sec. 2801)

o
Requires school districts to develop district-wide and building-specific School Safety Plans to address violence prevention and intervention, as well as  crisis intervention and emergency response (EdL sec 2801-a)

o
Establishes a Statewide Uniform Violent Incident Reporting System through the State Education Department (SED) (EdL sec. 2802)

o
Establishes an Omnibus School Violence Prevention Grant program for school districts in collaboration with community-based not-for-profit organizations (EdL sec. 2814)**

o
Requires two hours of training in school violence prevention and intervention as part of the teacher certification curriculum (EdL sec. 3004)

o
Requires "Civility, Citizenship and Character Education" in grades K-12 (EdL sec. 801-a)

o
Expands the definition of Assault 2nd to include the intentional injury of a school employee on school grounds or the intentional injury of a student on school grounds by a person who is not a student (PL sec. 120.05)***

o
Requires that the court report any criminal sentence, youthful offender adjudication or juvenile delinquency adjudication of a student who is enrolled in school to the "designated educational official" of the school (CPL sec. 380.90 and sec. 720.35 and  FCA sec. 301.2)

o
Requires the court to notify the designated school official where a youth placed with OCFS is subsequently enrolled in a public or private school (FCA sec. 380.1)

o
Requires the placement agency to provide to the court a plan 30 days prior to the conclusion of placement for school re-enrollment of a juvenile delinquent and/or as a part of a required permanency plan (FCA sec. 353.3 and sec. 355.5)*

o
Requires SED to promulgate regulations requiring school district cooperation in facilitating re-enrollment of youth leaving OCFS or OMH programs or placements with local commissioners (EdL sec. 112)*

o
Authorizes SED to monitor  implementation of school re-enrollment plans and school district compliance with SED regulations (EdL sec. 112)*

o
Requires OCFS to enroll conditionally released youth in school when subject to compulsory education requirements, facilitate enrollment in vocational education or assist youth in obtaining employment (ExL sec. 510-a)*


*effective 1/1/01  **effective 7/1/01  ***effective 11/1/00

Please note that the State Education Department (SED) is responsible for implementing the majority of the requirements of this Act.

III. Program Implications

Subdivision 7 of section 353.3 of the Family Court Act (FCA) was amended by adding paragraphs (a),(b), and (c), which affect the content and submission of reports to the placing court.  A report to the placing court remains a requirement under the law. New paragraph (a) provides that where a respondent (juvenile delinquent) was placed with an authorized agency or OCFS (the placement agency), and the placement agency is not seeking an extension of placement, the report must be submitted at least 30 days prior to the conclusion of the placement.

Paragraph (b) provides that where a respondent was placed and the placement agency is seeking an extension of placement and a permanency hearing, the report must be submitted at least 60 days prior to the date when the permanency hearing must be held.  The report must be attached to the petition for a permanency hearing and extension of placement.  If the respondent's initial placement is for a period of 18 months, the first permanency hearing after 12 months is not linked to an extension of placement.  Therefore, the provisions of paragraph (b) would not apply at the time of the first permanency hearing.

Paragraph (c) requires that the report to the placing court contain a plan for the release or conditional release of the respondent to a parent or legal guardian, independent living or another permanency alternative as provided in section 355.5 of the FCA.  When the respondent is subject to compulsory educational requirements or elects to return to a program leading to a high school diploma, the plan must include steps that the placement agency will take to facilitate the youth's re-enrollment in school following his or her release.  When the respondent will not be returning to school, the plan must include steps that the placement agency will take to assist the respondent in becoming employed or enrolled in a vocational program.

A new paragraph (e) has also been added to subdivision 7 of section 355.5 of the FCA.  This paragraph pertains to permanency hearings.  This addition provides that the court must consider and determine in its order, with regard to completion of or extension of placement, the adequacy or need for modification of the release plan submitted by the placement agency pursuant to section 353.3(7)(c) of the FCA.  Therefore, where there is an extension of placement coupled with a permanency hearing, the court, as part of the extension order, may direct the placement agency to make changes in the release plan for the respondent.

These changes will have several impacts on social services districts.  First, a social services district must submit a report to the placing court for each juvenile delinquent in the custody of the local commissioner.  This report must be submitted whether or not an extension of placement is being sought.  This report must contain a plan for the release or conditional release of the respondent, including re-enrollment in school, assistance in obtaining employment or enrollment in a vocational program.  This information must be included in the report even where the placement agency  does not anticipate releasing the respondent at that time.  The report must be submitted 30 days prior to the conclusion of placement, or 60 days prior to the conclusion of placement if the placement agency  is seeking an extension and a permanency hearing.  When the respondent is the subject of an extension petition and permanency hearing, the placing court may require modification of the release plan.  Additionally, the social services district  must implement the provisions of the conditional release plan.

Chapter 181 of the Laws of 2000 amends Section 112 of the Education Law (EdL) which requires SED to review educational services provided to youth released from facilities operated or licensed by OCFS, and requires SED to report information on the implementation of school re-enrollment plans prepared by placement agencies  in accordance with FCA sec. 353.3(7)(c).  Consequently the plan for release, which must include a plan for school re-enrollment, employment, or enrollment in a vocational program, must be available for SED at site visits.

IV. Systems Implications

None.

V. Additional Information

Where OCFS is the placement agency, the report is also being provided to the placing court 30 days prior to trial discharge (conditional release) from residential placement.  Although it is not required by Chapter 181 of the Laws of 2000, OCFS is providing the report at this time to enable the court to make the required notification to the designated school official.  While OCFS cannot require social services districts to submit a report 30 days prior to trial discharge of a juvenile delinquent, the social services may do so routinely.  At a minimum, the social services district is responsible for responding to requests for such information by the placing court

VI. Required Actions

The law requires that the placement agency provide the court with a plan prior to the conclusion of placement for school re-enrollment of a juvenile delinquent as part of a required permanency plan (FCA sec. 353.3 and sec. 355.5).  Chapter 181 of the Laws of 2000 adds new paragraphs (a),(b), and (c) to subdivision 7 of section 353.3 of the FCA which state when the report must be submitted and what information should be provided in the report.  

1.
A social services district must submit a report to the placing court for each juvenile delinquent in the local Commissioner’s custody.  This report must be submitted whether or not an extension of placement is being sought.

2.
The Uniform Case Record (UCR) must contain the educational/employment plan required for the Court (see number 3 below.)  Social services districts may submit the appropriate UCR to the Court to fulfill this requirement.  Where an extension of placement is being sought, the UCR Reassessment and Service Plan can be used to articulate the educational/employment information for the respondent.  At the conclusion of a respondent's placement, this report information should be included in the UCR Discharge Protocol completed by the local district.

3.
The report must contain a plan for the release or conditional release of the respondent, including re-enrollment in school, assistance with obtaining employment or enrollment in a vocational program.  The necessary elements for submission to the Court are bolded on the sample attachment provided.  For purposes of notifying the Court, social services districts may use this form, develop their own instrument with the required elements, or submit the UCR as previously described.  This information must be included in the report even where the social services district is seeking an extension of placement and does not anticipate releasing the respondent at that time.

4.
The report must be submitted 60 days prior to the conclusion of placement if the social services district is seeking an extension and a permanency hearing.

5.
The social services district must modify the release plan if instructed to do so by the placing court.

6.
A copy of the plan must be retained in the case record and made available to SED, upon request, for monitoring purposes.

7.
The social services district must implement the school re-enrollment plan in cooperation with the appropriate school district upon the youth's release from residential placement.

VII. Effective Date

This administrative directive is effective retroactive to the dates established in statute, as noted in the Background section. 
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