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SUBJECT: Revised Clainmng Instructions: Foster Care and Pre-
Adoptive Hones Pending Crimnal Record Background
Check Results For Room and Board Provided Prior
to July 1, 2000

ATTACHVENTS: None

. PURPCSE

The purpose of this Local Conm ssioners' Menorandum (LCM is to provide
soci al services districts updated instructions for claimng federal and
State rei nbursenent nade necessary by inplenentation of the federal Adoption
and Safe Families Act (ASFA) of 1997, Chapter 7 of the Laws of 1999 and
Chapter 145 of the Laws of 2000 of the State of New York. Gui dance and
instructions in this LCMare for <claimng reinbursenent for paynents to
prospective foster care and pre-adoptive honmes for room and board provided
on or after January 1, 1999 and prior to July 1, 2000. The Ofice of
Children and Fam |y Services (OCFS) issued revised claimng instructions for
paynments made for prospective foster care and pre-adoptive honme room and
board services provided on or after July 1, 2000 in 00 OCFS LCM 25.

1. BACKGROUND

Social services districts were advised of claimng instructions for foster
and adoptive honmes undergoing crininal record background checks in 99 OCFS
LCM 8. The instructions were issued to preserve the integrity of the
Title I'V-E claimng process while the State was working through differences
in interpretation of the requirenents of ASFA
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Effective July 1, 2000, the State Legislature enacted Chapter 145 of the
Laws of 2000 of the State of New York in which by an Act of the
Legi slature the State opted-out of the federal ASFA requirenments pertaining
to conmpletion of the federal Crimnal Record Background Check (CRBC) process
for prospective foster and pre-adoptive parents. The State continues to
mandate its own CRBC process for the certification and approval of such
hones but is now able to establish its own safety standards independent of
federal ASFA CRBC nandat es.

However, final federal child welfare regulations effective March 27, 2000,
retain the federal prohibition against claimng Title IV-E for paynents to
newly opened honmes prior to a final approval or certification being issued.
This, in effect, requires that the State's CRBC requirenents be successfully
conpleted prior to the claimng of Title |IV-E reinmbursenent for paynents
made to such a hone because it is a condition of final approval or
certification under the State's ASFA | aw. The opt-out provisions of Chapter
145 only affect the CRBC process and criteria, and has no inpact on the
federal prohibition against claiming Title |IV-E on paynents to hones prior
to conmpletion of all certification and approval requirenents, including the
Crec. 1

OCFS has filed an appeal wth the US Departrment of Health and Human
Services Appeal s Board (DAB) contesting the federal denial of Title IV-E
clains for paynents nmade to prospective foster and pre-adoptive hones that
wer e under goi ng the CRBC process. The Title IV-E clains were based on the
special clainms (LDSS 3922) subnissions by social services districts pursuant
to 99 OCFS LCM8. OCFS is hopeful of prevailing in that appeal, especially
since there were no federal regulation in force governing the claimng
requi renents prior to March 27, 2000.

[11. CLAIM NG CRI TERI A

To protect the fiscal interests of both the State and social services
districts, OCFS advi sed the Administration for Children and Fam lies (ACF)
of our intent to file protective clainms under the Title [V-A program for
paynments denied Title IV-E reinbursement pending the outcone of our appea
of those denial actions to the DAB. Protective filing under TANF-EAF can
only be done for paynents nade on behal f of cases that were authorized as
both Title IV-E and Title |IV-A (EAF) pursuant to 94 LCM 52 or 00 OCFS ADM 3
In addition the protective filing option will be used only for paynents nade
for room and board services provided prior to July 1, 2000.

Districts nust review their special clains submssions for paynents to
prospective foster and pre-adoptive homes for services provided between
January 1, 1999 and June 30, 2000 to determ ne those paynents nade on behal f
of cases authorized as both Title IV-E and Title IV-A (EAF). Those are to

1. The State CRBC standards enacted by Chapter 145 of the Laws of 2000
elimnate the absol ute mandates that applicants nust be denied if a person
is convicted of certain categories of crines. The new State standard
creates rebuttal presunption for denial of a certification or approval.
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be clained on a protective basis as TANF- EAF as per paynents as per claimng
i nstructions bel ow The Title IV-E clains will be unaffected pending the
out come of the appeal to DAB. TANF-EAF funding will be provided only if and
to the extent the appeal of the Title |V-E denial is not successful
Districts should file all supplenental clains made as a result of this LCM
for the January 1, 1999 - June 30, 2000 period by April 30, 2001

' V. CLAI M NG I NSTRUCTI ONS

The following claimng instructions are for filing EAF clains to protect the
fiscal interests of both the State and social services districts denied
Title |1V-E reinbursenent pending the outcone of the State's appeal to the
federal Health and Human Servi ces Departnental Appeal s Board.

Your are instructed to identify paynments for room and board services
provided by prospective foster and pre-adoptive hones during the period
January 1, 1999 to June 30, 2000, which were deternmined eligible for both
Title I V-E and TANF-EAF at the tinme of the case opening, and were originally
clained Title IV-E on the LDSS 3922 (Financial Sumrary of Speci al
Projects). The identified payments should be |listed on supporting rolls and
reported as TANF-EAF eligible on a separate LDSS-3922 to be filed for each
nont h. The "Project Nane" on the LDSS-3922 should be "ASFA PROT EAF." The
expendi tures should be clainmed on the LDSS-3922, on line C.12 and |abeled
"Foster Care". The expenditures are clained as 50% federal, 50%state
shares, even though they may eventually be reinbursed at 100% federa

t hrough the "TANF PA to Foster Care Swap" provisions.

CONTACTS

I f you have any questions about the claimng criteria section of this letter
pl ease contact M. John Conboy at 1-518-402-0147, by using Exchange, or User
ID # 90b061.

Questions pertaining to the claimng instructions nay be directed to M.
Rol and Levie (Regions |I-1V) at 1-800-343-8859, extension 4-7549 (User ID #
FMS001) or in Region V M. Marvin Gold at 212-383-1733 (User |ID # OFM270).

Melvin |. Rosenbl at
Deputy Comm ssioner for Administration



