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The purpose of this release is to transmt revised notification letters

previously released in 99 OCFS |INF-7. These notification letters are:
Noti ce Regarding Fingerprinting Requirenents (Attachment 1 of 99 OCFS | NF-7
{conti nues to be Attachnment 1 to this informational Iletter}) and

Deni al / Revocation Letter/Notice of Results of Fingerprinting/Crimnal Record
Found (Attachment 6 of 99 OCFS INF-7 {now Attachrment 5 to this informationa

letter}). This rel ease transnmits three new notification letters to be used
under certain circunstances. They are: Notice of Denial of Recertification
or Reapproval of Foster Parent Based on Felony Conviction of Mndatory
Disqualifying Crine (Attachment 2); Noti ce of Revocation of Approval of
Adoptive Parent Based on Fel ony Conviction of Mandatory Disqualifying Crine
(Attachnent 3); and Notice of Revocation Based on Fel ony Conviction of
Mandatory Disqualifying Crinme (Approved Enmergency Relative Foster Hone,
Certified Emergency Foster Home, Search and Retain) (Attachnment 4). Thei r
use i s described bel ow.

0 Notice Regarding Fingerprinting Requirenments {REVI SED} (Attachnment 1)

This notice, available in both English and Spani sh, now contains additiona
| anguage to provide existing foster and adoptive parents at the tine of
fingerprinting with information regarding the options available to themif
they already have foster children in their honme and they have been convi cted
of a Category 1 crinme (mandatory disqualifying crine). Specifically they
are inforned that they have a right to consult with private |egal counse
concerning potential options available to the foster parent or adoptive
parent to continue as the caretaker of the child or children in a capacity
other than a foster parent or adoptive parent. The notice outlines that
those | egal options include:

- assunption of |egal custody pursuant to Article 6 of the Famly
Court Act;

- assunption of legal guardianship pursuant to Article 6 of the
Fam |y Court Act or Article 17 of the Surrogate's Court Procedure
Act; or

- assunption of |egal custody pursuant to section 353.3(1), 756(a) or
1055(a) of the Family Court Act.

0 Noti ce of Denial of Recertification or Reapproval of Foster Parent Based
on Fel ony Conviction of Mandatory Disqualifying Crine (Attachnment 2)

This notice is to be used when a criminal history background check perforned
at the tine of recertification or reapproval of a certified or approved
foster parent with foster child(ren) in the hone reveals that such certified
or approved foster parent has been convicted of a Category 1 crine
(mandatory disqualifying crine). This new notice letter, Notice of Denia
of Recertification or Reapproval of Foster Parent Based Upon Felony
Conviction of Mandatory Disqualifying Crine, sets forth a process whereby
the foster child(ren) may continue to reside in the hone of the certified or
approved foster parent upon the conditions set forth bel ow.
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o Notice of Revocation of Approval of Adoptive Parent Based on Felony
Conviction of Mandatory Disqualifying Crine (Attachnment 3)

This notice is to be used when a crimnal history background check of an
approved adoptive parent wth foster child(ren) in the honme reveal s that
such approved adoptive parent has been convicted of a Category 1 crine
(mandatory disqualifying crine). This new notice letter, Notice of
Revocation of Approval of Adoptive Parent Based on Mandatory Disqualifying
Crime, sets forth a process whereby the foster child(ren) may continue to
reside in the home of the approved adoptive parent upon the conditions set
forth bel ow.

0 Noti ce of Revocati on Based on Felony Conviction of Mndatory
Di squalifying Crinme (Approved Energency Relative Foster Hone, Certified
Ener gency Foster Home, Search and Retain) (Attachnent 4)

This notice is to be used in three potential situations. They i ncl ude when
a crimnal history background check perforned for <either an approved
energency relative foster parent or a certified energency foster parent with
foster child(ren) in the hone reveals that such approved energency relative
foster parent or certified enmergency foster parent has been convicted of a
Category 1 crinme (mandatory disqualifying crine). The other situation
i nvol ves where a certified or approved foster parent has initially conpl eted
the crimnal history background check process but is subsequently arrested

and convicted of a Category 1 crinme (nmandatory disqualifying crine). Such
situations would arise as a result of the ongoing search and retain
process. This new notice letter, Notice of Revocation Based on Fel ony

Conviction of Mandatory Disqualifying Crime (Approved Energency Relative
Foster Home, Certified Enmergency Foster Home, Search and Retain), sets forth
a process whereby the foster child(ren) may continue to reside in the hone
of the foster parent upon the conditions set forth bel ow

0 Deni al / Revocation Letter/Notice of Results of Fingerprinting/Crimna
Record Found {REVI SED} (Attachnent 5)

This notice is to be used in all other cases involving the denial or
revocation of certification or approval of a foster or adoptive parent.
This includes the situation when there is a denial of an initial application
to be a foster or adoptive parent based on any category of crine. Thi s
al so includes the situation when there are no foster child(ren) in the
hone of a certified or approved foster parent or approved adoptive parent
who has been convicted of a Category 1 crinme (mandatory disqualifying
crinme). Finally, this situation includes where the crimnal history
background check reveals a conviction of a crinme other than a Category 1
crime (mandatory disqualifying crinme) irrespective of whether there are
foster child(ren) in the hone. Such crinmes are Category 2 crinmes (non
mandat ory di squalifying crines).

Ci rcunst ances Under Wi ch Foster Children May Continue to Reside in the Hone
When a Mandatory Disqualifying Cine Exists

In addition to the new and revised notification letters, this infornmationa
letter wll also address the length of tine foster child(ren) nmay remain in
a foster or preadoptive hone where the certified or approved foster or
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adoptive parent has a conviction for a Category 1 crinme (mandatory
di squalifying crine).

A certified or approved foster parent or approved adoptive parent who has
been convicted of a Category 1 crinme may not continue to serve as a foster
parent or adoptive parent. Consistent with the process set forth bel ow, the
aut horized agency nmnust renove any child(ren) in a foster child status from
t he hone. There are no exceptions to the inability of the person to
continue to function as a certified or approved foster parent or approved
adoptive parent.

Upon notification that a certified or approved foster parent or approved
adoptive parent has been convicted of a Category 1 crine (mandatory
disqualifying crine), the authorized agency nust performan assessnment of
i mm nent danger to the foster child(ren) to determne how quickly to renove
the foster child(ren). The safety of the foster child(ren) nust be the
paranount concern in the decision on how quickly the foster child(ren) nust
be removed and whether the foster child(ren) nmay remain in the hone in
accordance with the process set forth bel ow The aut hori zed agency shoul d

al so review and consider any additional charges and convictions listed in
the sunmary of crimnal history in order to determ ne how quickly the foster
child(ren) should be renoved. Unl ess the foster par ent or adoptive

parent pursues direct custody or guardianship of the foster child(ren) as
set forth below, the authorized agency is to termnate the foster parent's
certification or approval or revoke the adoptive parent's approval effective
20 days after receipt of such notification by the foster or adoptive
parent (see 18 NYCRR 444.7 and 18 NYCRR 444. 10).

As the notification letters (Attachments 2, 3, and 4) provide, the foster or
adoptive parent will be informed that he or she has the right to consult
with private | egal counsel to discuss potential options for assum ng direct
| egal custody or guardi anship of the foster child(ren) through the statutory
provisions referenced in these notification letters. The aut hori zed agency
shoul d inquire of the foster parent or adoptive parent whether the foster
parent or adoptive parent intends to pursue direct |l|egal custody or
guar di anshi p. If the foster parent or adoptive parent inforns the
authorized agency that he or she does not intend to pursue direct |ega
custody or guardianship or if the foster parent or adoptive parent advises
the authorized agency that he or she does intend to do so but fails to
petition the court for direct |legal custody or guardianship within 30 days
of the receipt of the notification letter, then the authorized agency is to
proceed with the renoval of the foster child(ren) in accordance wth the
procedures set forth in 18 NYCRR 443.5. In addition, the authorized agency
is totermnate the foster parent's certification or approval or revoke the
adoptive parent's approval.

If the foster parent or adoptive parent petitions the court within 30 days
of the receipt of the notification letter for direct |Iegal custody or
guardi anshi p, the authorized agency may not renove the foster child(ren), as
| ong as:

0 the aut horized agency deternmines the foster child(ren) are safe in
the foster parent's or adoptive parent's hone;
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0 the foster parent or adoptive parent continues to cooperate with
the aut horized agency to enable the authorized agency to assess the
safety and the clinical and program needs of the foster child(ren)
and to carry out the permanency plan established for the foster
child(ren); and

0 the foster parent or adoptive parent cooperates with the court and
diligently pursues tenporary or permanent |egal cust ody or
guardi anship of the foster child(ren).

The foster parent or adoptive parent nust informthe authorized agency as
soon as he or she is informed by the court that the foster parent's or
adoptive parent's petition for legal custody or guardianship is granted or
deni ed.

It is recognized that neither the authorized agency nor the foster parent or
adoptive parent may nmandate that the court render a decision on the petition
for direct legal custody or guardianship within a specific period of tine.
Therefore, the foster child(ren) may remain in the hone of the foster parent
or adoptive parent for a reasonable tinme following the filing of the
petition and while the determnation is pending. The aut hori zed agency
retains the authority to renove the foster child(ren) from the foster
parent's or adoptive parent's honme upon a determnation that the foster
child(ren) are no longer safe or that the placenment can no |onger satisfy
the clinical or program needs of the foster child(ren) or is no |onger
consistent with the permanency plan of the foster <child(ren). The
aut horized agency should check periodically with the court to ascertain the
status of the court proceeding.

Upon the renmpoval of the foster child(ren) fromthe home of the foster parent
or adoptive parent or the granting of tenporary or pernanent |egal custody
or guardi anship of the foster child(ren) by the court to the foster parent
or adoptive parent, the foster honme nust be decertified or approval revoked
or the approval of the adoptive parent nmust be revoked. A 10 day notice of
intention to renove foster child(ren) is not required pursuant to 18 NYCRR
443.5(a). However, a notice of the person's right to a conference is stil
required and any aggrieved person wll thereafter be entitled to an
adm nistrative hearing in accordance with Section 400 of the Social Services
Law.

It is recomended that you nmake a notation on 99 OCFS INF-7 that revisions
to conparable notices set forth in that information |etter have been nade by
this transmttal.

This informational letter takes effect inmrediately.

Wl liamF. Baccaglini
Di rector

Strategi c Planning
and Policy Devel opnent



