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PURPOSE

This directive advises social services districts (SSDs) of the
provisions and requirenments of the 1997/98 State Budget and the
Wel fare Reform Act (WRA) of 1997 as they relate to public assistance
prograns and their inpact, where applicable, on Food Stamp (FS) and
Medi cal Assistance (MA) eligibility.

ORGANI ZATI ON_ AND CONTENT

The changes resulting from the 1997/98 State Budget and the WRA of
1997 cover a variety of areas. Were possible, the Medical Assistance
and Food Stanps inplications are identified along with the di scussion
of the public assistance changes.
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BACKGROUND

The 1997/98 State Budget and the WRA of 1997 made several changes to
Soci al Services Law which affect public assistance eligibility and
State reinbursenent and, where applicable, FS and MA eligibility.
These changes are descri bed bel ow.
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PROGRAM | MPLI CATI ONS

The Welfare Reform Act of 1997, Fanmily Assistance and Safety Net
Assi st ance wer e created and a definition of public assistance
(PA) was added to include Famly Assistance (FA), Safety Net
Assi stance (SNA) and Veterans Assi stance. Ref erences in the | aw and
regul ations to Aid to Dependent Children and Hone Relief will refer to
Fam |y Assistance and Safety Net Assistance as appropriate.

Famly Assistance is New York's federally funded public assistance
program and Safety Net Assistance is New York's state and locally

funded program These two programs are discussed under separate
ADME. In addition to these changes, this Act set into law severa
changes which cross both program areas. The inplications will vary

dependi ng upon the specific change.

REQUI RED ACTI ON

EARNED | NCOVE DI SREGARDS

1. Program | nplications

Several changes were made to the calculation of earned incone
applicable to PA cases. Sections 352.18, 352.19, and 352.20 of
Department regul ati ons have been revised to reflect these changes.
The earned i ncome disregards of $30 & 1/3, $30 and the adult care
di sregard have been elim nated. However, the $90 standard work
di sregard was retained. In place of the elimnated disregards,
there is a new enhanced earni ngs di sregard under which a percentage
of a fanmily's earned i ncone nust be disregarded. The percentage of

earnings that will be disregarded is now 42% This anpbunt will be
updat ed annually beginning in 1998 to reflect revised poverty |evel

gui del i nes issued by the United States Bureau of the Census. Thi s
new enhanced disregard is applicable to all Famly Assistance
househol ds. In addition, Safety Net Assistance househol ds, which
i ncl ude a dependent child which is applying for or receiving SNA

are also eligible to receive the new enhanced di sregard. The new
process is illustrated bel ow.

Eligibility

ABEL will performthree eligibility tests. Two of these are the

sanme tests that had previously been perforned. Only one additiona
test is new The tests are:

Gross inconme test - This has not changed. Gross inconme can stil
not exceed 185% of the standard of need. |If it does, the applicant
or recipient household is ineligible.
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Needs test - This has not changed. Net income can still not equa
or exceed the standard of need after deducting the $90 work
di sregard and 42% of the remai nder of earned inconme. |If net incone

equal s or exceeds need, the recipient is ineligible.

In addition, an applicant's eligibility for public assistance nust
be determ ned wi thout application of the percentage earned incone
disregard unless the applicant is reapplying and has been off
assi stance not nore than four nonths. However, if the applicant
would be eligible for assistance without the percentage disregard,
t he percentage disregard is granted in deternmning net incone. (In
ot her words, t he di sregard cannot make an applicant eligible who
ot herwi se woul d not be, wunless he or she has only been briefly
separated from assi stance).

Poverty level test - This is new under the WRA Gross earned and
unear ned i ncone cannot exceed the 1996 nonthly poverty level. This
provision only applies to recipients living in housing for which a
shelter allowance is provided under subdivisions (a), (b), (c), or
(d) of section 352.3 or under 352.8(b) (1) of Depart ment
Regul ati ons. These subdivisions apply to people renting an
apartnment, living in their own hone, living in Section 8 housing,
living in public housing and certain types of room and board. It
does not apply to recipients residing tenporarily in hotel/notels,
donestic violence shelters, Al DS housi ng, congr egat e care
facilities, etc. If a recipient residing in housing to which this
provi sion applies, and has gross earned and unearned income in
excess of the poverty level the recipient is ineligible.

Benefit Anpunt

For recipients who are eligible, the benefit anount is still based
on application of net incone agai nst needs. The disregards from
earnings are the $90 work disregard and 42% of the renai nder
After these are budgeted against need, the remminder is the
recipient's deficit. This is the grant anmount to which the
recipient is entitled.

There is an exception. The 42% disregard is only available from
earned incone up wuntil earnings equal the poverty |evel. Thi s
nmeans that individuals living tenporarily in hotel/notels, donestic
vi ol ence shelters, AIDS housing, congregate care facilities, etc.
will only receive the 42 %disregard from earnings wup until the
poverty | evel.

Wiile the percentage of earnings disregarded is initially 42% it
will be adjusted in June of each year, conmencing in 1998, to
reflect the nost recently issued poverty guidelines.



Dat e

Trans.

Cct ober 30, 1997

No. 97 ADM 23 Page No. 5

2. Required Action

Ef fective Novenmber 1, 1997, all FA and SNA households with a
dependent child that neets the FA eligible child age requirenents,
found in 369.2(c) of the regulations, and with earned incone
budget ed nmust be rebudgeted utilizing the new disregards.

Applicants

An applicant's eligibility for public assistance nmust be determ ned
wi thout application of the percentage earned incone disregard
unl ess not nore than four nonths have el apsed since such person was

of f assistance. |If eligible without the percentage disregard, the
new enhanced disregard is granted in calculating the net earned
i ncone.

Reci pi ents

WS wll conplete a nass rebudgeting to adjust the benefits of
public assistance recipients affected by the percentage disregard.
Most cases wll have their grant increase with the new enhanced
di sregard. Very few cases wll have their grant decrease.
Appropriate notice wll be sent to all cases receiving a grant
i ncrease that WWB rebudgets. Attachnent 1l to this directive is a
copy of the increase letter. Decrease notices will be an exception

to the MRB/ A and nust be manually sent.
Exanpl es
Exanple #1: NYC Eligible Recipient Fanily

A three person fanmly is residing in a private apartment wth heat
included in the rent and has gross earnings of $1,000.00 nonthly. The
Gross Income Test linmts eligibility to those applicants wth gross
i ncome | ess than 185% of the Standard of Need. Since the gross incone
limt in this instance is $1,067.45, the gross incone test is passed.

Total gross inconme (earned and unearned) cannot exceed the poverty
| evel for the famly size. Since the poverty level for a fanmly of
three as of June 1996 is $1,081.66, the poverty level inconme test is
passed.

$1, 000. 00 Gross Earni ngs $577. 00 standard of need

- ($90. 00) St andard Di sregard -(527.80) net earned i ncone
$910. 00 (remai nder) $49. 00 net grant

- ($382. 20) (42% of remai nder) $1, 000. 00 gross earned i nconme

$527. 80 net earned incone $1, 049. 00 grant + earned incone
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Exanpl e #2: Al bany County Ineligible due to G oss Incone Limt

A three person famly is residing in a private apartnent with heat
included in the rent and has gross earnings of $1,000.00 nonthly. The

Gross Income Test applies, limting eligibility to those applicants
with gross incone |ess than 185% of the Standard of Need. Si nce the
gross incone linmt in this instance is $991.60, the gross incone test
is fail ed. (I'f not for the gross incone test, the fam |y would have

passed the poverty level income test since gross earnings of $1000
were bel ow the Poverty Level linmt of $1,081.66.)

$1, 000. 00 G oss Earnings
- $991. 60 G oss Incone Linmt
$8. 40 GROSS SURPLUS

Exanmple #3: U ster County Ineligible due to Poverty Level |ncone
Test

A three person fanmly is residing in a private apartment wth heat
included in the rent and has gross earnings of $1,135.00 nonthly. The

Gross Income Test applies, limting eligibility to those applicants
with gross incone | ess than 185% of the Standard of Need. Si nce the
gross income limt in this instance is $1, 185. 85, the gross incone

test is passed.

Total gross inconme (earned and unearned) also cannot exceed the
poverty level for the famly size. Since the poverty level for a
famly of three as of June 1996 is $1,081.66, the poverty |evel income
test is failed. The famly is $53.34 over the limt.

$1,135.00 G oss Earnings
-$1,081.66 Poverty Income Limt
$53. 34 GROSS SURPLUS

Exanpl e #4: (Onondaga County Eligible but with alinmtation
on the percentage disregard

A three person fanmly is tenporarily residing in a hotel/notel at a
nmonthly cost of $1,140.00 and has gross earnings of $1,500.00

nont hly. Because the living situation is not subject to subdivisions
(a), (b), (c), or (d) of section 352.3 or 352.8(b)(1) of Departnent
Regul ati ons, the Standard of Need is conposed of the shelter cost of

$1, 140.00 plus a Basic Allowance of $238.00, an Energy Allowance of
$30.00 and a Suppl enmental Energy Al owance of $23.00, for a total of
$1, 431. 00. The Gross Incone Test applies, linmting eligibility to
those applicants wth gross incone |ess than 185% of the Standard of
Need. Since the gross incone limt in this instance is $2,647.35, the
gross income test is passed.
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The Poverty Level |ncone Test does not apply in this situation because
the famly is in a living situation (Hotel/Mtel Tenporary) not
subj ect to subdivisions (a), (b), (c), or (d) of section 352.3 or
352.8(b) (1) of Departnent Regul ations. However, in such circunstances
t he percentage i ncone disregard will not be applicable to earnings in
excess of the poverty |evel. Since the poverty level for a famly of
three as of June 1996 is $1, 081.66, the earnings above that anount are
not di sregarded.

$1, 500. 00 Gross Earni ngs $1,431.00 standard of need
- ($90. 00) St andard Di sregard 993.50 net earned incone
$1, 410. 00 (remai nder) $437.00 net grant
- (%$416. 50) 42% di sregard (of $1, 500. 00 gross earned i ncone
poverty | evel mnus $1,937.00 grant + earned incone
the $90 di sregard)
$993. 50 net earned incone

Exanpl e #5A: Monroe County Eligible Recipient Fanily

A three person fanmly is residing in a private apartment wth heat
included in the rent and has gross earnings of $1,080.00 nonthly. The

Gross Income Test applies, limting eligibility to those applicants
with gross incone | ess than 185% of the Standard of Need. Si nce the
gross income limt in this instance is $1,172.90, the gross incone

test is passed.

Total gross inconme (earned and unearned) cannot exceed the poverty
| evel for the famly size. Since the poverty level for a fanmly of
three as of June 1996 is $1,081.66, the poverty level inconme test is
passed.

$1, 080. 00 Gross Earni ngs $634. 00 standard of need

- ($90. 00) St andard Di sregard -(574.20) net earned i ncone
$990. 00 (remai nder) $59. 00 net grant

- ($415. 80) (42% of remai nder) $1, 080. 00 gross earned i ncone
$574. 20 net earned incone $1,139.00 grant + earned incone

Exanpl e #5B: Monroe County Ineligible Applicant Famly

A three person famly is residing in a private apartnent wth heat
included in the rent and has gross earnings of $1,080.00 nonthly. The

Gross Inconme Test applies, limting eligibility to those applicants
with gross incone |ess than 185% of the Standard of Need. Si nce the
gross income limt in this instance is $1,172.90, the gross incone

test is passed.

Total gross inconme (earned and unearned) cannot exceed the poverty
| evel for the famly size. Since the poverty level for a fanmly of
three as of June 1996 is $1,081.66, the poverty level inconme test is
passed.
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The fam |y has not previously been on public assistance.

$1, 080. 00 G oss Earnings

($90. 00) St andard Di sregard
$990. 00 (remai nder)
$634. 00 Needs

($356. 00) NET | NCOVE SURPLUS: Fanmily is not eligible wthout the

42% ear ni ngs di sregard

3. Food Stanps Inplications

The Food Stanp program nust determine eligibility and benefit
| evel s based on the avail able public assistance to the food stanp

househol d. Al rules regarding treatnent of PA incone still apply
to the Fanily Assistance and Safety Net Assistance prograns. Food
Stanmp households are still entitled to a 20% earned incone

di sregard fromtheir gross earned incone.
Medi cal Assistance | nplications

Ef fective Novenber 1, 1997, when an individual in an allowable
househol d applies for Medicaid under the Low Income Famlies (LIF)
group, the earned inconme disregards described in this section wll
be appl i ed. Simlar to public assistance, an applicant's
eligibility for Medicaid nust be determ ned wthout application of
the 42% earned i ncone disregard unless in one of the four preceding

nont hs the individual was in recei pt of Medicaid. If a public
assistance applicant/recipient fails any of the three eligibility
tests, the case nust be referred for a separate Medi cai d

eligibility determ nation

Mass rebudgeting - In rebudgeting public assistance recipients to
determ ne ongoing eligibility, if arecipient is determined to be
eligible for public assistance the individual wll also be
determ ned eligible for ongoing Medicaid. The notice sent to
i ndi vidual s wher e t here is a grant increase wll include
i nfornmation regardi ng t he i ndi vidual's conti nued Medi cai d
eligibility. Decrease notices, which will be an exception to the
MRB/A and nust be nmanually sent, nmust i ncl ude i nformation
concerning the individuals continued Medicaid eligibility. The

Medicaid citation to be included in the notice is Social Services
Law Section 366

Noti ces Requirenents
Attachment 11l to this directive is a copy of the increase letter

Decrease notices wll be an exception to the MRB/ A and nust be
manual |y sent.
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Those cases that are not automatically adjusted by WWB nmust be
manual |y rebudget ed. Reci pi ents nmust be provided notice of the
change in budgeting. When rebudgeting exceptions to the nass
rebudget, workers nust prepare a manual notice to the client. This
noti ce should include the foll ow ng | anguage:

"Your public assistance grant has changed due to a new State
| aw on how we count incone. The law directs that we cannot
count a percentage of your earned incone exceedi ng $90. 00.
Ri ght now t he percentage we cannot count is 42%"

The regulation cite is 352.20.

Systens | nplications

Al of the budgeting changes expl ai ned above becane available on

Upstat e ABEL as of Sept enber 22, 1997. A Mass
Rebudget i ng/ Reaut hori zati on (EID MRB/ A) was conpl eted on Septenber
29, 1997, rebudgeti ng earned i ncone cases with a 42% di sregard.

Conpl ete details of the ABEL changes and a description of the EID
MRB/ A are contained in ABEL Transmittal 97-3, issued Septenber 12,
1997.

B. RESCURCE LIMTS

1

Program I npl i cati ons

There have been several changes nade to the resource test applied
in determ ning public assistance (FA and SNA) eligibility. Section
352. 23 of Department regul ations has been revised to reflect the
changes. Under the new resource policy, the follow ng are changed:

0 The anount of real and personal property, including liquid
assets, which a household can own and still qualify for PA,
i ncreases from $1000 to $2000.

0 A new provision allows households in which any nenber is age
60 and over to own up through $3000 in resources.

0 A household is allowed to own one autonpbile with a FAR
MARKET VALUE not to exceed $4,650, instead of the previous
$1500 EQUITY VALUE limt for an autonobile. Any ampunt by

which the fair market val ue of the autonpbil e exceeds $4, 650
will count towards the PA resource limt.

0 The length of the exenption period for non-honestead real
property which a household is trying to sell is decreased from
9 nonths to 6 nonths.

0 Tangi bl e per sonal property necessary for business or
enpl oyment purposes is exenpt fromthe resource test.



Date Cctober 30, 1997

Trans. No. 97 ADM 23 Page No. 10
0 I ndi vi dual devel opnent accounts, (see Section K of this
directive).
0 Earned Incone Tax Credits are exenpt as incone or resources.

The foll owi ng resource policy has not changed:

0 Home which is the usual residence of the assistance unit.

0 Basi ¢ nmmi ntenance itens essential to day-to-day living.

0 One burial plot per household nember.

0 One funeral agreenment per household nmenber up to an equity

val ue of $1,500 per househol d nmenber.

Exanpl e #1

An Al legany County fanmly of three (no one age 60 or over) applies
for PA on Cctober 20, 1997. At the eligibility interview on
Cct ober 25, 1997, the examiner learns that the fanily owns a 1995
Ford Taurus with fair market value of $10, 000. Under the new
resource policy the first $4,650 is exenpt |eaving $5,350 to be
appl i ed against the $2,000 assets test. This nakes the famly

ineligible for public assistance.
Exanpl e #2
An Oneida County family of three (no one age 60 or over) is
applying for FA on Novenber 3, 1997. At the eligibility interview,
the exam ner learns that the only asset the fam |y has of any val ue
is a bank account of $2,700. Since this is over the resource limt
of $2, 000, assistance for Novenber is denied.
Exanpl e #3
A Her ki mer County husband and wife, age 62 and 61 respectively,
apply for SNA benefits on Novenber 15, 1997. The family provides
the following Iist of assets:

o $1,500 savi ngs account,

o $250 cash on hand,

o $450 US Savi ngs Bonds,

o $300 val ued TV,

o $200 val ued dryer, and

o $300 val ued washi ng machi ne.
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At the eligibility interviewthe worker reviews the assets. The
TV, dryer and washing nmachine are considered basi c mai ntenance
items of a linmted value essential to day-to-day living and are
therefore exenpted. There has been no change in this provision
The other three remai ning resources are countable liquid assets

t hat t ot al $2,200 in val ue. As both the husband and wife are
60 years of age or over, the $3,000 limt applies to this famly.
Since this amount is under the $3,000 limt, the famly passes the
resource test.

Requi red Action

Districts nust begin applying the new PA resource linits when
determining eligibility effective Novenber 1, 1997.

Food Stanps Inplications

Al though the PA resource |limts now coincide wth FS program
resource limts and sone of the changes to PA resource
determination now are sinmlar to the FS treatnment of those
resources, they are not identical. Even though the PA household is

all owed to own one autonobile with a fair nmarket val ue of $4, 650 or
less, the additional potential autonobile exenptions are nore

general and are not identical to FS. For specific exenption
criteria for licensed notor vehicles for FS purposes, see FSSB XVI -
D-Al, all other excludable resources, including income producing

property, for FS determination are specified in Xvl-C
Medi cal Assistance | nplications

Cenerally, the new resource provisions contained in this section
nmust be applied when determining Medicaid eligibility for |ow
income families wth <children and single individuals/childless
couples. The followi ng two exceptions should be noted:

- The resource limt is $3,000 for all LIF households. The
resource |imt for single individuals and childless
couples mirrors the public assistance resource linit.

- Non- exenpt real property is a countable resource. The
six-nmonth exenption period for [|iquidation of rea
property does not apply to Medi cai d

appl i cants/recipients.

As under current processing procedures, LIF households that are

ineligible under the public assistance resource limt will need to
be referred for a separate Medicaid eligibility deterni nation. In
addition, if a LIF household has non-exenpt real property in excess
of the Medicaid resource linmt, the case will need to be referred

for a separate Medicaid eligibility determ nation.
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Singl e individuals and chil dl ess coupl es whose resources exceed the
public assistance resource limt are ineligible for Medicaid and a
separate eligibility determination is not required.

Noti ces Requirenents
CNS will be nodified to reflect these changes.

A new PA case reason code, ul 6, is being added for wuse in
situations where a PA household's resource linmt has decreased from
$3,000 to $2,000, resulting in the PA case being ineligible due to
excess resources, when the household no | onger contains an elderly
i ndi vi dual

In instances where a single individual/childless couple is eligible
for public assistance but ineligible for Medicaid due to non-exenpt
real property the Medicaid | anguage to be used on a nanual notice
of decision is as follows:

This is because you have non-exenpt real property over the
resource limt of ($2,000/$3,000). Medi cai d can not exenpt
real property for a six-nonth period when you are trying to
sell the property. This decision is based on Depart nment
Regul ati on 360-4. 8.

Systens | nplications

Ef fective Novenber 1, 1997, WWS will support the ability to allow
no Medi caid coverage for active individuals in a public assistance

case. On WWB screen 05, Medicaid Coverage Code 04 (No Coverage-
Ineligible Medicaid) nust be entered when an individual is active
for public assistance but not eligible for Medicaid. For Undercare
Mai nt enance transactions, the entry of Coverage Code 04 wll be
require the entry of Mdicaid Coverage "Froni and "To" Dates.
Further infornmation will be provided under separate cover.

C.  ABSENCE OF M NOR

1

Program I npl i cati ons

The Welfare Reform Act of 1997 anmended Section 131 of the Social
Services law to create a |imt on how long a mnor can be
consi dered absent from his/her hone w thout good cause and stil
remai n a menber of that household for PA purposes.

A minor nust not be considered a menber of the household if he/she
is expected to be absent without good cause for 45 consecutive days
or nore. The parent/caretaker relative nust be sanctioned if they
do not notify the local district within 5 days of when it becones
clear that the mnor wll be absent for 45 consecutive days or
nor e.
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M nor children who are absent fromthe hone for less than 45 days
are not subject to the good cause provisions as long as it is
determ ned that the parent or relative retains full responsibility
for control of the child.

For the Child Assistance Program (CAP), the entire CAP case nust be
closed if a parent fails to notify the district within 5 days of
when it becomes clear that the mnor wll be absent for 45
consecutive days or nore.

2. Definitions

a. A mnor is a child who is not yet eighteen years old, or who
is eighteen and is a full tine student, regularly attending a
secondary school or in the equivalent |evel of vocational or
techni cal training.

b. Good cause for purposes of this provision includes:

i absence for placement in foster care- if the goal stated
in the child service plan is the return of the child to a
nmenber of the household and return is expected within a
reasonabl e time*.

ii. attendance at school- if it is in the best interests of
the child to return hone and return is expected within a
reasonabl e ti nex*.

iii. hospitalization- if it is in the best interests of the
child to return hone and return is expected within a
reasonabl e time*.

iv. attendance at canp.

V. visits to friends or relatives if the child wll return
within a reasonable tine*.

* NOTE: "Reasonable time" is not being defined in order to
al | ow workers to use professional judgenent in making a
determ nation of what constitutes reasonable time in
i ndi vi dual case circunstances. Eligibility workers are
strongly wurged to consult wth services workers for
foster care cases and other cases in which services is
i nvol ved.

3. Required Action

When the SSD district learns that a minor is, or is expected, to be
absent from a PA household, the local district nust:
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Det ernmi ne whether the minor is expected to be absent from the
househol d 45 consecutive days, or nore, w thout good cause.
If so, the local district nust:

- provide tinely and adequate notice to the household that
the absent child is being renoved fromthe PA househol d;

- renove the child fromthe case budget effective with the
first sem -nonthly paynent due to the household follow ng
the expiration of the 10 day notice period;

- determine if an overpaynent has been nmade in accordance
with PASB Section XII-A and initiate recoupnent, i f
appropriate, in accordance with PASB Section Xl X-A; and

- change case category, if appropriate.

Deternmine whether the child's parent or caretaker relative
notified the SSD within 5 days of the date it becanme clear to
that individual that the absent child woul d be absent for 45
consecutive days, or nore. If the parent or caretaker
relative did not informthe local district within the required
5 day period, the local district nust:

i provide tinely and adequate notice to the parent or
caretaker relative (usually the case head) that that
person is being renoved from the PA household for a
period equal to the nunber of cal endar nonths (a partia
nonth counts as a whole nonth) the tenporarily absent
child was absent prior to the district being inforned.

ii. renpbve the parent or caretaker relative fromthe PA
household for the appropriate sanction period noted
above;

iii. determine if an overpaynent has been nmade in accordance
with PASB Section XII-A and initiate recoupnent, i f
appropriate, in accordance with PASB Section Xl X-A; and

iv. change case category, if appropriate

order to end the specified sanction period, the sanctioned

parent or caretaker relative must request the local district to add
t hem back onto the PA case.

For the CAP program districts nust close the entire CAP case when
the parent did not informthe district within the required 5 day
peri od.
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4. Food Stanps Inplications

Food stanp policy remains unchanged in regard to the treatnent of
tenporarily absent individuals fromthe public assistance case.

Medi cal Assistance | nplications

There is no 45 day tine limt on tenporary absence for minors for
Medi cai d. Any individual who is denied public assistance based on
the removal of an absent child fromthe case or due to the renoval
of a parent or caretaker relative who did not inform the district
within the required 5 day period nust have a separate Medicaid
eligibility determ nati on nmade.

Noti ce Requirenents

The reason | anguage paragraphs bel ow are for use when a recipient
is affected by the tenporary absence. Districts that produce
public assistance closing and denial notices through the CNS will,
by using the appropriate reason code, produce the required reason
| anguage.

Districts that use nmanual notices nmust use the appropriate State
mandat ed (or approved |ocal equival ent) notice:

DSS- 4014: "Action Taken on Your Recertification: PA FS, M,
Coverage and Services".

DSS- 4015: "Notice of Intent to Change Benefits: PA, FS, MA
Coverage and Services" (Tinmely and Adequate).

Wen a full explanation of the action will not fit on the notice,
an attachnent will be needed. I ncl ude enough information on the
notice to identify the reason for the action and refer the
recipient to the attachnent for a full explanation. When an

attachment is needed, the Regulatory citation nust appear on the
noti ce.

a. Parent fails to notify district of ninor's absence-Reason
code- N20

This is because you/Nane did not notify us within five days of
when Nare/you knew that (NAVME) would be absent from the
househol d for 45 consecutive days or nore. Nane/you will not
be eligible to receive assistance for (Tine Period). Nane/you
may apply for a cash grant at any time, but Nane/you cannot
get a cash grant before (sanction duration + 1 day).

This decision is based on Departnent Regulation 351.2(k) and
352.30(d).
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b. For CAP - Parent fails to notify district of minor's absence.

This is because you/ NAVE did not notify us within five days of
when NAME/you knew that (NAME) would be absent fromthe
househol d for 45 consecutive days or nore. Because of this,
your CAP Case is being closed.

This decision is based on Departnent regulation 351.2(k),
352.30(d) and 366.4(i).

D. INELIG BLE | NDI VI DUALS

1

Program I npl i cati ons

The Welfare Reform Act of 1997 amended section 131 of the Soci al
Services Law to make certain individuals ineligible to receive
publ i c assi stance.

The provisions below apply to individuals, not households. Persons
found to be ineligible under the provisions bel ow shall be treated
as sanctioned individuals and budgeted according to Departnment
Regul ati on 352.30(d) and PASB Section Xl I|-H

97 ADM 8 required districts to recategorize individuals to PG ADC
who were found to be ineligible because of changes to federal |aw.
These individuals are nowineligible for all public assistance.
However, those individuals who were identified as drug felons as
specified in 97 ADM8 are once again eligible to receive federally
funded benefits and nust be recategorized to FA, if otherw se
el i gible.

2. Required Action

a. TEEN PARENT EDUCATI ON PARTI Cl PATI ON

Persons under the age of eighteen, not married, who have a
child, but no children under 12 weeks old in their care, and
who do not participate in educational activities directed
toward the attainnent of a high school diploma or its
equivalent are ineligible for PA. The i ndi vidual's
ineligibility wll continue unless he or she participates in
educational activities directed toward the attainment of a
high school diploma or its equivalent or an alternative
educational or training programdirectly related to enpl oyment
approved by the SSD. The renmai nder of the household may, if
otherwi se eligible, receive PA

A SSD may exenpt the minor parent fromthis requirenment if it
has been determned by a nedical, psychiatric or other
appropriate professional that the mnor parent |acks the
requisite capacity to successfully conplete the course of
st udy.
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A mnor parent is not subject to this requirement during any
period of tinme in which enrollnent in required educationa
activities is not available.

Verification of school attendance should be done through the
normal neans. SSDs may continue to use the "School Attendance
Verification" form DSS-3708 to verify attendance in school

Food Stanps Inplications

This provision does not apply to the food stanp program except
t hat, as specified in 96 ADM 83, FS benefits to a househol d
cannot increase as a result of non-conpliance in a neans
tested program Since the failure of a parent under eighteen
to neet the educational participation requirenent woul d
constitute non-conpliance with a neans tested program the FS
reci pi ent household woul d be required to be budgeted at the PA
i ncome benefit |evel they had received before the teen parent
non- conpl i ance.

Medi cal Assistance | nplications

This provision does not apply to the Medicaid program Teen
parents who are denied public assistance based on education
participation requirenments mnust have a separate Medicaid
eligibility determ nati on nmade.

Chil d Assi stance Program

When a minor parent fails to conply with this requirenent, the
entire CAP case is ineligible.

Noti ce Requirenents

The reason |anguage paragraph below is for use when a
recipient is affected by this provision. Districts that
produce PA cl osing and denial notices through the CNS will, by
using the appropriate reason code, produce the required reason
| anguage.

SSDs that use manual notices nmust use the appropriate State
nmandat ed (or approved | ocal equival ent) notice:

DSS-4013: "Action Taken on Your Application: Public
Assi stance, Food Stamps, Medical Assistance and Services";

DSS-4014: "Action Taken on Your Recertification: PA FS, M
Coverage and Services";

DSS- 4015: "Notice of Intent to Change Benefits: PA, FS, MA
Coverage and Services" (Tinmely and Adequate).
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When a full explanation of the action wll not fit on the
noti ce, an attachnent wll be needed. I ncl ude enough

information on the notice to identify the reason for the
action and refer the recipient to the attachnent for a ful
expl anat i on. When an attachnment is needed, the Regulatory
citation nust appear on the notice.

M nor parent has not conpleted a hi gh school education-Reason
Code- F76

This is because (you/ NAME) are under the age of eighteen, not
married, have a child at least twelve weeks of age in
hi s/ her/your care and are unwilling to partici pate in
educational activities directed toward attaining a high schoo
di pl oma or an alternative educational or training program

This decision is based on Departnent Regul ation 351.2(k).

M nor parent has not conpleted a high school education - CAP

This is because (you/ NAME are under the age of eighteen, not
married, have a child at least twelve weeks of age in
hi s/ her/your care and are unwilling to partici pate in

educational activities directed toward attaining a high schoo
di ploma or an alternative educational or training program
Because of this, your CAP case is being closed.

This decision is based on Departnment Regul ati on 351.2(k) and
366.4(i).

PERSONS | N RECEI PT OF SI MULTANEQUS BENEFI TS

Persons who have been convicted in a federal or State court of
maki ng a fraudul ent statenent or representation regarding his
or her place of residence in order to receive PA, MA, or FS
simul taneously from two or nore states, or Suppl enent al
Security Incone (SSI) in two or nore states are ineligible for
PA for a period of ten years, beginning on the date of the

i ndi vidual's conviction. This does not apply to any nonth
beginning after the President of the United States grants a
pardon to the individual. The remainder of the household may,
if otherwise eligible, recei ve PA. See Section Mof this

directive for information on crimnal matches.

Chil d Assi stance Program

When a CAP case nenber is subject to this provision, t he
entire CAP case must be cl osed.
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Food Stanps Inplications

Local districts were notified of this change for the FS
program in 96 LCM 83. However, i nfornmati on on crimnmna

matches found in Section M of this directive was not
previously rel eased.

Medi cal Assistance | nplications

The 10 year disqualification period does not apply to
Medi caid. |If, however, an individual is found to have been a
resi dent of another state, the district may pursue a recovery
of Medicaid paid on his/her behalf.

Noti ce Requirenents

The reason |anguage paragraph below is for use when a
recipient is affected by this provision. SSDs that produce PA
cl osing and denial notices through the CNS will, by using the
appropriate reason code, produce the required reason |anguage.

SSDs that use manual notices nmust use the appropriate State
mandat ed (or approved |ocal equival ent) notice:

DSS-4013: "Action Taken on Your Application: Public
Assi stance, Food Stamps, Medical Assistance and Services";

DSS-4014: "Action Taken on Your Recertification: PA FS, M
Coverage and Services";

DSS-4015: "Notice of Intent to Change Benefits: PA FS, MA
Coverage and Services" (Tinmely and Adequate).

When a full explanation of the action wll not fit on the
noti ce, an attachnment wll be needed. I ncl ude enough
information on the notice to identify the reason for the
action and refer the recipient to the attachnent for a ful
expl anat i on. When an attachnment is needed, the Regulatory
citation nust appear on the notice.

In Receipt of Sinultaneous Benefits (10 year sanction)-Reason
code MDY

This is because (you/NAME) have been convicted of having
fraudulently nisrepresented your identity or residence in
order to receive nultiple public assistance benefits at the
same tine. Because of this, you are ineligible to receive
public assistance for 10 years. This ten year period begins
on (DATE)
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This decision is based on Departnent Regulations 351.2(k)(2)
and 359.9(d)(1).

In Receipt of Sinultaneous Benefits (10 year sanction) - CAP
This is because (you/NAME) have been convicted of having

fraudulently nisrepresented your identity or residence in
order to receive nultiple public assistance benefits at the

same tine. Because of this, your CAP case is being closed.
(You/NAME) will also not be eligible to receive public
assistance for 10 vyears. This ten year period begins on
( DATE)

This decision is based on Departnent Regulations 351.2(k)(2),
359.9(d) (1) and 366.4(i).

FLEEI NG FELONS/ PROBATI ON PAROCLE VI OLATORS

Persons who are fleeing to avoid prosecution or custody or
conviction under the laws of the place fromwhere they are
fleeing for a crime or for an attenpt to comrit a crine which
is a felony wunder the laws of the place fromwhere they are
fleeing, or which, as is the case in the State of New Jersey,
is a high misdeneanor in such a State are ineligible for PA

and FS. In addition, no PAor FS wll be given to any
i ndi vidual who is violating a condition of probation or parole
i nposed under federal or State |aw. The renmminder of the
househol d nay, if otherwise eligible, receive PA and FS. See

Section M of this directive for information on crimna
mat ches.

A person is violating a condition of probation or parole only
if:

o] the person is currently an absconder from probation or
parol e supervi si on and a warrant alleging such a
violation is outstanding, or

o] t he person has been found by judicial determination to
have vi ol ated probation or by admi nistrative adjudication
by the division of parole to have violated parole, or

o] the person is violating a condition of probation or
parol e i nposed under federal |aw.

An individual who is identified as being a probation/parole
violator is considered as such until it is verified that he or
she has been restored to probation or parole supervision or
rel eased fromcustody, or until the person's nmaxi num period of
i mprisonment or supervision has expired

Note: Probation or parole includes conditional rel ease.
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Child Assi stance Program

Wen a CAP participant is subject to this provision, the
entire CAP case must be cl osed.

Food Stanmps I nplications
SSDs were notified of this change for the FS program in 96
LCM 83. However , information on crimnal matches found in
Section Mof this directive was not previously rel eased.

Medi cal Assistance Inplications
Thi s provision does not affect Medicaid applicants/recipients.

Noti ce Requirenents

The reason |anguage paragraph below is for use when a

recipient is affected by this provision. Districts that
produce PA cl osing and denial notices through the CNS will, by
using the appropriate reason code, produce the required reason
| anguage.

SSDs that use manual notices nmust use the appropriate State
mandat ed (or approved |ocal equival ent) notice:

DSS-4013: "Action Taken on Your Application: Public
Assi stance, Food Stamps, Medical Assistance and Services";

DSS-4014: "Action Taken on Your Recertification: PA FS, M
Coverage and Services";

DSS- 4015: "Notice of Intent to Change Benefits: PA, FS, MA
Coverage and Services" (Tinmely and Adequate).

When a full explanation of the action wll not fit on the
noti ce, an attachnent wll be needed. I ncl ude enough

information on the notice to identify the reason for the
action and refer the recipient to the attachnent for a ful
expl anat i on. When an attachnment is needed, the Regulatory
citation nust appear on the notice.

Fl eei ng Fel on- Par ol e/ Probati on Vi ol at or- Reason Code F35

This is because (you/NAME) are currently in violation of
parol e or probation or (you/ NAME) are currently fleeing to
avoid prosecution, custody or confinenent after a felony
convi ction.

This decision is based on Departnent Regul ati on 351. 2(k)(3).
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Fl eei ng Fel on- Parol e/ Probati on Violator - CAP

This is because (you/NAME) are currently in violation of
parole or probation or (you/NAVE) are currently fleeing to
avoi d prosecution, custody or confinement after a felony
conviction. Because of this, your CAP case is being closed.

This decision is based on Departnent Regulation 351.2(k)(3)
and 366.4(i).

E. DI SCLOSURE CF | NFORVATI ON

1

Program I npl i cati ons

The Welfare Reform Act of 1997 anended Section 136 of the Soci al
Services Law to require local districts to disclose certain
information to | aw enforcement officials

Departnment Regulation 357.3 has been anmended to require SSDs to
provide addresses of recipients of FA, SNA or CAP to a federal
state or local |aw enforcenent officer under the conditions |isted
in paragraph 2 bel ow. See Section M of this directive for
i nformation on crimnal nmatches.

In addition, a social services official may report known or
suspected i nstances of physical or nental injury, sexual abuse or
expl oi tation, sexual contact with a ninor or negligent treatnment or
maltreatment of a child to a Ilaw enforcenent agency or other
appropriate agency or official

A social services official may also conmmunicate with the federa
immgration and naturalization services regarding the inmgration
status of any individual.

Requi red Action

a. The conditions under which the SSD would be required to
di scl ose information include the foll ow ng:

i the officer furnishes the SSD with the recipient's naneg;
and,

ii. the officer's duties include the |ocation or apprehension
of the recipient; and,

0 the officer notifies the SSD that the recipient is
fleeing to avoid prosecution, custody or confinenent
after conviction of a crinme or an attenpt to conmt
acrime whichis afelony under the laws of the
place fromwhich the recipient is fleeing. In the
case of New Jersey the crinme is a high nisdeneanor
under the | aws of New Jersey; or,
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0 the officer notifies the SSD that the recipient is
violating a condition of probation or parole inposed
under a federal or state |law, or,

0 the officer notifies the SSD that the recipient has
information that is necessary for the officer to
conduct his official duties.

b. The conditions under which the SSD nmay disclose information

i nclude the follow ng:

i a social services official knows or suspects instances of
physical or nmental injury, sexual abuse or exploitation,
sexual contact with a minor or negligent treatnent or
mal treat nent of a child.

ii. conmunication with t he f eder al i mm gration and
naturalization services regarding the inmmgration status
of any i ndividual.

Food Stanps Inplications

SSD were notified of this change for the Food Stanp programin 96
LCM 83. However, information on the crinmnal matches found in
Section Mof this directive was not previously rel eased.

Medi cal Assistance | nplications

The di sclosure of information provisions contained in this section
do not apply to recipients of Medicaid who are not in receipt of
publ i c assi stance.

Noti ce Requirenents

None

| NTENTI ONAL PROGRAM VI OLATI ON (I PV)

1.

Program I npl i cati ons

The Wel fare Reform Act of 1997 anended Section 145-c of the Soci al
Services law to change the penalties for |PVs.

The penalty for IPVs wll be based on the nunber of previous
of fenses and the dollar val ue of the offense.
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Requi red Action

a. For PAIPV' s (Fam |y Assistance or Safety Net Assistance), in
addition to considering how nany | PVs have been comitted, the
dol I ar value of the offense will be taken into account when a
PA-1 PV disqualification period is determ ned. The penalties

for PA-1PVs are as fol |l ows:

6 Months Disqualification
- first offense, and
- offense is less than $1, 000

12 Months Disqualification
- second of fense, or
- offense is between $1, 000 and $3, 900

18 Months Disqualification
- third offense, or
- offense is greater than $3, 900

5 Year Disqualification
- fourth or subsequent offense

Exanpl e: A Safety Net reci pi ent with no prior
disqualifications for an IPV is convicted of an offense in an
amount of $4,000. This individual is nowineligible for all PA
prograns for a period of 18 nmonths. The renmini ng househol d
nmenbers may, if otherwi se eligible, receive PA

b. Budget i ng of Disqualified Individuals - The incone and
resources of the disqualified individual, but not his or her
needs, nmust be considered in determ ning the renaining case

nmenbers' eligibility and degree of need for PA.

C. Revi sed | PV Docunent Pages - Attachnents IV, V, VI, WVII, and
VII1 revise pages of |IPV docunents previously provided in 96
ADM 5.

d. District Reporting Requi renent s - District reporting

requi renents renmain the sane.
Food Stanps Inplications
SSDs were notified of changes to FS IPVs in 96 LCM 83.
Medi cal Assistance | nplications

For Medi caid purposes, only single individuals, childless couples
or parents in intact households, who are over age 21 and under age
65 (no certified disability), and who are disqualified for public
assi stance because of an |PV, are also ineligible for Mdicaid
until the PA disqualification period ends. For all other public
assi stance applicant/recipients who are disqualified for an IPV, a
separate Medicaid eligibility deternination nmust be made.
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5. Child Assistance Program

When a CAP participant is subject to an IPV, the entire CAP
nmust be cl osed.

6. Notice Requirenents

I ndi vi dual Noti ces

25

case

SSDs nust use the notice attached to 96 ADM5 when di squalifying an

i ndi vidual for an |IPV.
7. Systens Inplications

WVS | PV Reason Codes will be nodified as necessary.

M NOR PARENTS

1. Program | nplications

The Welfare Reform Act of 1997 amended Section 131 of the Soci al
Services Law with respect to the eligibility of pregnant mnors and
m nor parents who are required to live with their parents, guardi an

or in an adult supervised situation but will not conply.

2. Required Action

An individual who is a pregnant ninor, or a mnor residing with and
providing care for his or her dependent child, is affected by the

requi renent that the individual nust live with a parent, I
guardi an or adult relative if he or she is:

- under the age of 18; and

- not married,

egal

unl ess one of the exceptions listed in paragraph a. belowis found

to exist.

a. Excepti ons: The individual (and minor <child) wll not

be

required to live in the household of a parent, |egal guardian

or other adult relative when

i the individual has no living parent, |egal guardian, or
other appropriate adult relative whose whereabouts is
known; or

ii. the individual has no parent, |egal guardian, or other

adult relative who will allow the individual (and child)

tolive in his or her hone; or
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iii. the individual (or child) has been subjected to serious
physical or enotional harm sexual abuse or exploitation
in the residence of the parent, guardian or relative; or

iv. substantial evidence exists of immnent or serious harm
if the individual (or child) were to reside in the sane
residence with the individual's parent, guardi an or
relative; or

V. it is in the best interest of the child to waive the
requi renent. Best interest will be determned by the
soci al services district on a case by case basis.

Not e: When an individual and child is subject to one of the
exceptions in this paragraph, par agraph b, regardi ng
alternative living arrangenents, nust be applied.

Al ternative Living Arrangerments - Wen an exception applies to
the requirement that an individual (and child) live with a
par ent, guardian or adult relative, and unl ess t he
individual's current |living arrangenent is appropriate, the
soci al services district nust |ocate or assist the individua
in locating an adult supervised supportive living arrangenent.

An adult supervised supportive living arrangenent are those
that neet the standard as stated in paragraph (d) bel ow.
These include but are not linited to:

i mat erni ty hones; and

ii. second chance homes. Second chance hones are defined as a
facility which provides teen parents with a supportive
and supervised living arrangement in which they are
required to learn parenting skills, including child
devel opnent, family budgeting, health and nutrition and
other skills to pronote |ong-term econonic independence
and wel | -being of their children.

I ndividual's Current Living Arrangenent:

The social services district may determne if the individual's

current living arrangenent is appropriate by considering such

factors as:

- the individual's involverent in educational activities;

- the availability, at or near the individuals residence,
of child care which enables the individual to take part

in educational activities;

- the individual's ability to properly nanage his or her
grant.
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- other persons living in the dwelling unit wth the
i ndi vi dual

These and other factors specific to the individual and child
will be viewed together and support the decision that the
i ndividual's behavior appears to be responsible and would
justify a continuation of that |iving arrangenent.

Wien the SSD determines that factors exist which prevent the
current living arrangenent from being consi dered appropri ate,
the SSD may of fer the individual the opportunity to l|ocate a
nore appropriate arrangenent and nmay assist the individua

with expenses related to the nove. However, when no
appropriate arrangenment is |located by the individual, and the
SSDwill then require the individual to live in an adult
supervi sed supportive arrangenent, the arrangenent nust neet
the standard stated in paragraph (d) bel ow. Only when the
individual will not |live in such an arrangenment can the SSD

deny assistance to the individual
St andar ds

In the case of formal adult supervised supportive living
arrangenents such as maternity hones and second chance hones,
the arrangenments nust neet the appropriate licensing or
certification requirenents set by the Ofice of Famly and
Children Services for that kind of facility.

Grant Restriction

There is no change to the current policy that the individual's
grant should be paid to the adult in an adult supervised
living arrangenent, if possible.

Referral to Child Protective Services (CPS)

If the individual alleges that one of the <circunstances in
paragraph b. 3 or 4 exists, the SSD cannot deny assistance to
the mnor for refusing to live with the parent, guardi an or
adult relative unless a CPS investigation is conducted under
Section 432 of Departnent Regulation and results in a contrary

findi ng. However, the SSD can expl ore whether or not the
i ndi vidual (and child) should live in an alternative adult
supervi sed supportive living arrangenent and CAN deny
assistance to the individual for refusal to live in an

appropriate alternative arrangenent.

I f, after a CPS investigation and determination that the
report is unfounded, the individual (and child) wll be
required to return to the hone of the parent, guardian or
rel ati ve whose home was the subject of the investigation, the
i ndividual (but not the individual's child) may be denied
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assistance for still refusing to live there. In such an

instance, the individual is entitled to a fair hearing within
30 days if the request is nmmde tinely.

g. Penal ty for Non-Conpliance

The individual is ineligible. The individual's mnor «child
nmay receive assi stance.

Food Stanps Inplications

Food Stamp policy remains unchanged in the treatnent of mnor
parents with respect to their living arrangenents.

Medi cal Assistance | nplications

There is no requirenent for mnor parents or pregnhant minors to
live with their parents, adult relatives, or in an adult supervised
situation for Medicaid. Any individual who is denied public
assi stance based on this |living arrangenent requirenent nust have a
separate Medicaid eligibility determ nation nade

Noti ce Requirenents

The reason | anguage paragraph below is for use when an individual

is sanctioned because the mnor parent or pregnant minor will not
conply with the requirenments of this provision. SSD s that produce
PA closing and denial notices through the CNS will, by using the

appropriate reason code, produce the required reason | anguage when
the sanction of the individual results in a denial or closing.

Districts that use manual notices nust use the appropriate State
mandat ed (or approved |ocal equival ent) notice:

DSS-4013: "Action Taken on Your Application: Public Assistance,
Food Stanmps, Medical Assistance and Services";

DSS- 4014: "Action Taken on Your Recertification: PA, FS, M,
Coverage and Services";

DSS- 4015: "Notice of Intent to Change Benefits: PA, FS, MA
Coverage and Services" (Tinmely and Adequate).

When a full explanation of the action will not fit on the notice,
an attachment wll be needed. I ncl ude enough information on the
notice to identify the reason for the action and refer the
recipient to the attachnent for a full explanation. When an

attachment is needed, the Regulatory citation nust appear on the
noti ce.

Use of the following CNS codes will produce the correct |anguage as
foll ows:
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Living Arrangenents - FA Pregnant/M nor Parent - (No Health/Safety
Claim - Reason Code N49

This is because an unmarried individual, under the age of 18,
pregnant or residing with and providing care for a mnor dependent
child cannot get public assistance for hinself or herself unless
the individual (and child) resides in an approved suitable [living
arrangenent .

An approved sui tabl e living arrangenent is available wth
( PARENT/ GUARDI AN OR ADULT SUPERVI SED RESI DENCE). You do not reside
t here and cannot get public assistance.

This decision is based on Departnent Regul ati on 369. 2.

Living Arrangenents - FA Pregnant/Mnor Parent - (Health/Safety
Cl ai m Deni ed) Reason Code N50

This is because an unmarried individual, under the age of 18,
pregnant or residing with and providing care for a nmi nor dependent
child cannot get public assistance for hinself or herself unless
the individual (and child) resides in an approved suitable Iiving
arrangenent .

An approved suitable |Iiving arrangenent is avai |l abl e with
( PARENT/ GUARDI AN) . You do not reside there and cannot get public
assi st ance.

Thi s agency has investigated the claimthat the honme offered by
(SPECI FY PARENT OR GUARDI AN) is not suitable. The agency found
that living in that honme wll not jeopardize your health and
safety.

This is based on Departnent Regul ation 369. 2.

CNS does not support CAP yet. Manual notice |anguage for CAP is as
fol | ows:

This is because an unmarried individual, under the age of 18,
pregnant or residing with and providing care for a nminor dependent
child must reside in an approved suitable living arrangenent. An
approved sui tabl e living arr angenent is avai |l abl e with

(Parent/ Guardi an) you do not reside there and therefore your famly
cannot get CAP.

This is based on Departnent regul ation 366. 4.
Systens | nplications

The new definition of CNS codes N49 and N50 will be updated on
ELIB, file drawer SYS001, "CNS Code Cards" file.
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ALl ENS

Program I npl i cati ons

PRWORA established new alien eligibility criteria for public
assi stance benefits and designated a group of aliens as qualified
al i ens. In addition, they extended special eligibility to a sub
set of qualified aliens we have identified as specially qualified
al i ens.

Districts were notified of the new criteria in directive 97 ADM 8.
Since publication of that ADM|laws were passed that nodify the
alien eligibility criteria by adding Cuban and Haitian entrants and
Anmerasian inmgrants to the specially qualified and qualified alien
desi gnati on.

The Welfare Reform Act of 1997 anended the Social Services Law by
addi ng a new Section 122

As a result of this change, specially qualified aliens are able to
receive PA, if otherwi se eligible. Qualified aliens who entered
the United States before August 22, 1996 are able to receive PA, if
ot herwi se eligible.

However, nost aliens who entered the country on or after August 22,
1996 are ineligible for famly assistance benefits for at | east
five years. Most qualified aliens, however, nay receive safety net
assi st ance.

Citizen children of non-citizen parents, if otherw se eligible, can
recei ve public assistance benefits.

Illegal aliens are not eligible for PA

The definitions of each group is as follows:
Definitions

a. a "qualified alien" is:

i a refugee admitted under Section 207 of the Inmgration
and Nationality Act;

ii. an asylee granted asylum under Section 208 Of the
I mmigration and Nationality Act;

iii. a person whose deportation was w thheld under Section
241(b)(3) or 243(h) of the Immigration and Nationality
Act;

iv. a Cuban and Haitian entrant (as defined in section 501(e)
of the Refugee Education Assistance Act of 1980);
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V. an alien admitted into the United States as an Anerasi an

Vi .

viii.

immgrant as described in section 402(a)(2)(A(i)(V) of
t he Personal Responsibility and Wrk Opportunity Act of
1996 (8 U. S.C. 1612(a)(2)(A);

a person lawfully adnitted for pernmanent residence in the
Uni ted States;

a person paroled into the United States under Section
212(d)(5) of +the Immgration and Nationality Act for a
peri od of at |east one year;

a person granted conditional entry into the United
States under Section 203(a)(7) of the Inmm gration and
Nationality Act;

a battered spouse and dependents neeting the criteria of
Section 431(c) of the Personal Responsibility and Work
Qpportunity Reconciliation Act (PRAMORA) of 1996. To be a
qualified alien under this provision, an alien nust
denonstrate that:

0 The Immigration and Naturalization Service or the
Executive O fice for Inmigration Review has granted
a petition or application filed by or on behalf of
the alien or the alien's child under one of severa
subsections of the I NA;, and

0 the alien or the alien's child has been battered or
subjected to extrene cruelty in the U S by a spouse
or parent of the alien or by a nenber of the
spouse's or parent's famly residing in the sane
househol d as the alien, but only if the spouse or
parent consents to or acqui esces in such battery or
cruelty and in the case of a battered child, t he
alien did not actively participate in the battery or
cruelty; and

0 there is a substantial connection between t he
battery or extrene cruelty and the need for the
public benefit sought (defined under the Federa
Regi ster, Vol. 62, No. 142, pages 39874 - 39875.);
and

0 the battered alien or child no longer resides in the
sane househol d as the abuser

A "specially qualified alien" is:

a refugee adnmitted under Section 207 of the Inmigration
and Nationality Act, for a period of five years fromthe
date the person was admitted into the United States as a
r ef ugee;
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Vi .

an asylee granted status wunder Section 208 of the
I mmigration and Nationality Act, for a period of five
years fromthe date that the asylee was granted status;

a person for whom deportati on was w t hhel d, under Section
241(b)(3) or 243(h) of the Immgration and Nationality
Act , for a period of five years fromthe date that the
deportati on was wi thhel d;

a Cuban Haitian entrant (as defined in Section 501(e) of
the Refugee Education Assistance Act of 1980) for a
period of five years from the date such status was
gr ant ed;

an alien admtted into the United States as an Amerasi an
i mm grant as described in Section 402(a)(2)(A)(i)(V) of
t he Per sonal Responsibility and Work Qpportunity
Reconciliation Act of 1996 (8 U.S.C. 1612(a)(2)(A))for a
period of five years from the date the person was
admitted into the United States;

a person lawfully adnitted for pernmanent residence into
the United States who has worked for forty quarters as
defined under Title Il of the federal social security
act, or can be credited with such qualifying quarters
exclusive of any quarter after Decenber 31 1996 in which
such person received any federal nmeans tested assistance
whose entry into the United States was at least five
years earlier or who entered the United States prior to
August 22, 1996;

any qualified alien who is on active duty, other than
duty for training, in the United States Armed Forces or
who has received an discharge characterized as honorable
and not on account of alienage, or their spouse or
unmarri ed dependent child of any such alien who is also a
qualified alien.

3. Required Action

Eligibility Criteria

No person except a citizen or a specially qualified alien

shal |

be eligible for the federal food stanp program

fam |y assistance, safety net assistance, child assistance
program or services funded under Title XX of the federa
soci al security act, except as follows:

A qualified alien, who is not a specially qualified
alien, who was a lawful resident of the United States
bef ore August 22, 1996, or who was a |awful resident of
t he United States on or after August 22, 1996, for
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five or nore years is, if otherwise eligible, eligible

for famly assistance, CAP, safety net assistance and
services pursuant to Title XX of the federal social
security act, but shall be ineligible for the federa
food stanp program

ii. Aqualified alien, who is not a specially qualified

alien, who entered the United States on or after August
22, 1996 but who was a legal resident of the United
States for less than five years shall, if otherw se
eligible, be eligible for safety net assistance, but
shall be ineligible for fanmly assistance, CAP or food
st anps.

iii. An alien whose status is not within the neaning of the
term qualified alien but who is otherw se pernmanently
residing in the United States wunder color of |aw,
(PRUCOL) (see 88 INF-77) s, if otherwi se eligible,
eligible for safety net assistance.

iv. A person paroled into the United States under Section
212(d)(5) of the Immgration and Nationality Act for a
period of less than one year is, if otherwise eligible,
eligible for safety net assistance.

V. Not hi ng herein shall preclude the receipt by an alien of
conmuni ty based non-cash assistance in accordance with
the directions of the United States Attorney Ceneral

vi. Any alien, including an alien who is not a qualified
alien, is eligible for adult protective services and
services and assistance relating to child protection to
the extent that such person is otherw se eligible
pursuant to this Section and the Regulations of the

department.
vii. An alien is eligible for additional State paynents for
aged, blind and di sabl ed persons under social services

law only to the extent that such person is not ineligible
for federal SSI benefits due to alien status.

Ref erral Requirenents

Any applicant or recipient who has been deternined to be
ineligible for fanmly assistance, CAP, or safety net
assi stance because he or she is an alien unlawfully residing
in the United States or because he or she failed to furnish
evidence that he or sheis lawfully residing in the United
States shall be immediately referred to the United States
Immigration and Naturalization Service, or the nearest
consul ate of the country of the applicant or the recipient
for such service or consulate to take appropriate action or
furni sh assi stance.
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Reporti ng Requirenent

Each social services district shall report to the Ofice of
Tenporary and Disability Assistance, the nanme and address and
other identifying informati on known to it with respect to any
alien known to be unlawfully in the United States, on the form
provided in Attachnent |X The form should be sent nonthly,
within 10 days fromthe end of the nonth the infornmation was
obtai ned. The form should be sent to:

NYS Office of Tenporary and Disability Assistance
Di vi sion of Temporary Assistance
40 North Pearl Street
Al bany, NY 12243

The information the district provides to the Ofice of
Tenporary and Disability Assistance will be transmitted to the
federal governnent according to federal |aw and regul ation

Docurent ati on Requi renents

At each application and at each recertification for the
federal food stanp program fanmly assistance, CAP, safety net
assi st ance, or services funded under Title XX of the Social
Security Act , t he appl i cant/reci pi ent nust provi de
documentation to the social services district for each menber
of the applying/recipient household of the person's United
States citizenship or immigration or alien status granted by
the United States Inmigration and Naturalization Service
(INS).

Any nenber of the applying/recipient household who is not a
United States citizen nust provide the social services
district, as a condition of eligibility, with docunentation as
to the alien status granted to them by INS

In addition, all applicants/recipients who were lawfully
admtted for permanent residence nust provide the district, as
a condition of eligibility, with documentation regarding their
lawful entry into the United States prior to August 22,1996.
If the alien docunents that they were lawfully admitted for
per manent residence on or after August 22,1996 the alien nust
al so docunment the nunber of quarters of qualified enpl oyment
they worked or can be credited with. The SSD can verify the
majority of the previous quarters to credit a non-citizen by
use of WW (Main Menu choice 26, SSA 40 Quarter Data
Exchange) .
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Al non-citizens who are serving in the United States Arned
Forces or veterans discharged under honorable conditions from
the United States Arnmed Forces and their spouses and unnarried
dependent children nust, as a condition of eligibility,
provi de docunentation that they are qualified aliens.

The applicant/recipient is responsible for providing the
requi red docunentation. However, if he/she cannot provide the
needed docunentation, the district nust provide reasonable
assistance to help the applicant/recipient to obtain the
docunentati on. Once the docunentation has been provided, the
district is not required to obtain it again unless the
applicant/recipient has an immgration status that can be
changed.

Districts nust review and anal yze the citizenship/alien status
docunent ati on provi ded by the applicant/recipient and nake an
eligibility determnation consistent wth the docunentation
provi ded.

This Departnent will publish information to help districts
review and eval uat e an aliens |INS docunmentation and
i mm gration status, under separate cover.

Food Stanps Inplications

Social services districts were notified of the PRAMORA changes to
the federal Food Stanmp programin G S Messages 96 TA/ DCO31 9/17/96,
96 TA/DC039 10/2/96, 97 LCM21 3/3/97, and 97 ADM5 3/11/97.
Addi tional ly, districts wer e notified of their option to
participate in a state and locally funded Food Assistance Program
extending eligibility to certain non-citizens who were not eligible
for the federal programsolely due to the non-citizens provisions
of PRWORA. This eligibility was only extended to certain non-
citizens who were otherwise eligible for the federal food stanp
program who were living in the United States on August 22, 1996
and who net certain criteria as specified in GS Mssage 97
TA/ DCO15; further infornmation on programrequirenments and budget
infornati on was provided in GS Messages 97 TA DC020, and 97
TA/ DC021.

Medi cal Assistance | nplications

Qualified aliens who are eligible for fanily assistance are
eligible for Medicaid.

Qualified aliens who are not "specially qualified aliens" and who
enter the United States on or after August 22, 1996 are not
eligible for full Medicaid benefits during their first five years
with a qualifying status. Such aliens nay receive coverage for
enmergency services if otherwi se eligible. Such i ndividual s nmay be
eligible for public assistance benefits in the safety net
assi stance program
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Aliens who are not qualified aliens, but who are determined to be
permanently residing in the United States under color of law are
not eligible for full Medicaid benefits, but may receive coverage
for energency services, if otherw se eligible. Such i ndi vi dual s
may be eligible for public assistance benefits in the safety net
assi stance program

Aliens eligible for safety net assistance who are not eligible for
full Medicaid benefits nust be coded in WWS with Medicaid Coverage
Code 04, "No Coverage - Medicaid Ineligible". If the individua
requi res Medi caid coverage for care and services necessary for the
treatment of an energency nedical condition, a separate Medicaid
eligibility determ nation is required.

NOTE: Alien status is never a factor of eligibility for pregnant
woren. Thus, a pregnant wonman who is otherwise eligible for
safety net assistance nay receive full Medicaid benefits (Medicaid
Coverage Code 01) until the end of the nonth in which the sixty day
post partum peri od ends.

Further information about citizenship/alien status requirenents for
Medi cai d-only applicants/recipients wll be published by the New
York State Departnent of Health under separate cover.

Noti ce Requirenents

Districts will notify those individuals who cannot verify that they
are a United States citizen or that they have been granted an alien
status that nakes them eligible to receive Famly Assistance,
CAP or Safety Net Assistance of their ineligibility by using
i ndi vi dual reason code F92-Failure to Provide Proof of Citizenship
or Eligible Alien Status.

Since the |anguage for reason code F92 is in the process of being
nodified to reflect the new regulations you should use the
foll owi ng | anguage on the manual notice you send:

"This is because persons cannot get fam |y assistance benefits,
CAP benefits or safety net assistance benefits unless they are a
citizen or an alien with certain kinds of inmgration status. You
are not a citizen of the United States or such an alien. The types
of aliens who nmay be able to get famly assistance benefits or
saf ety net assistance include:

- aliens admitted to the United States as a refugee within the
| ast five years, under Section 207 of the Inmigration and
Nationality Act (INA); or

- aliens granted asylum within the last five years, under
Section 208 of the Inmigration and Nationality Act (INA); or



Dat e

Trans.

Cct

No.

ober 30, 1997

97 ADM 23 Page No. 37

- al i ens whose deportation has been withheld within the |ast
five years, under Section 241(b)(3) or 243(h) of t he
I mmigration and Nationality Act (INA); or

- aliens who are granted Cuban and Haitian entrant status (as
defined in Section 501 (e) of the Refugee Education Assistance
Act of 1980) within the last five years; or

- aliens admtted into the United States as Anerasian immgrants
as described in Section 402(a)(2)(A(i)(V) of the Persona
Responsibility and Wrk OCpportunity Reconciliation Act of
1996(8 U.S.C. 1612(a)(2)(A)) within the last five years; or

- permanent resident aliens who have worked for 40 (Social
Security) qualifying quarters. A qualifying quarter includes
any quarter worked by the alien as well as any worked by their
parent while the alien; was under 18 and any quarter worked by
a spouse during marriage, if the alien remains nmarried or the
spouse i s deceased. Quarters earned after Decenber 31, 1996
do not count if the alien receives any Federal neans-tested
public benefits during these quarters; or

- qualified aliens who are veterans with an honorabl e discharge
or who are on active mlitary duty, not for training, in the
armed forces of the United States or their spouses or
unnmarri ed dependent children of such veterans or aliens if
they are also qualified aliens; or

- qualified aliens who lawfully entered the United States prior
to August 22, 1996 or who entered the United States nore than
five years ago; or

- aliens considered to be permanently residing in the United
States under color of law, as such termwas used on August 21
1996 by the Administration for Children and Families; or

- aliens paroled into the United States under Section 212(d)(5)
of the Immigration and Nationality Act(INA) for a period of
| ess than one year.

If you think you have the type of alien status which nmakes you

eligible for fanmly assistance, CAP or safety net assistance
benefits, we suggest that you contact one of the |I|egal advocate
groups listed in the Legal Assistance section of this notice to

di scuss your status and your rights.
This decision is based on Departnent Regul ati on 349. 3.

For aliens who are being denied safety net assistance because of
their alien status, and for PRUCOL aliens who are eligible for
safety net assistance but are not eligible for full Medicaid
benefits, the Medicaid | anguage on a manual notice of decision wll
be as foll ows:
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This is because you are not a citizen or a qualified alien
Qualified aliens include:

- persons lawfully adnmitted for permanent residence;

- persons adnmitted as refugees;

- persons granted asyl um

- persons granted status as Cuban and Haitian entrants;

- per sons whose deportation has been wi thhel d;

- persons paroled into the United States for at |east one
year;

- persons granted conditional entry; or

- persons deternined to be battered or subject to extrene
cruelty in the United States by a fam |y nenber.

Persons who are not citizens or qualified aliens may receive
Medi cal Assistance coverage only for the t r eat ment of
enmergency nedi cal conditions, or for medical services provided
to pregnant wonen, if they are otherw se eligible.

Shoul d you require Medical Assistance as a result of an
energency nedi cal condition or pregnancy, you nay replay.

This decision is based on Section 122 of Social Services Law.

For qualified aliens who enter the United States on or after August

22,

1996 and who are not "specially qualified aliens" the Mdicaid

deni al | anguage on a nmanual notice of decision will be as follows:

This is because you are a qualified alien who entered the
United States on or after August 22, 1996.

Qualified aliens who enter the United States on or after
August 22, 1996, may receive Medical Assistance coverage
during their first five years in the United States only for
the treatnent of energency nedical conditions, or for nedica
services provided to pregnant wonen, unless the alien is:

- admtted as a refugee;

- granted asyl um

- a Cuban and Haitian entrant;

- a person whose deportation has been withheld;

- a qualified alien on active duty in the Armed Forces of
the United States, or the spouse or unmarried dependent
child of the alien

- a qualified alien who is a veteran of the Arned Forces
of the United States, or the spouse or unnarried
dependent child of the veteran
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You may reapply for Medical Assistance after you have resided

in the United States for five years, or if you require
coverage as a result of an energency nedical condition or
pregnancy.

This decision is based on Section 122 of Social Services Law.

7. Systens Inplications

Districts wll be notified when the revised | anguage i s supported
by CNS.

. ALl EN SPONSORSHI P

1

Program I npl i cati ons

Prior to the passage of the PRWORA of 1996, the obligation of a
sponsor to provide for the financial support of the sponsored alien
could not be legally enforced. Under PRWORA the alien sponsorship

agreement will becone a legal docunent that is enforceable in
either federal court or state court. The federal governnment is in
the process of designing such an alien sponsorship agreenent that
will neet the new | egal requirenents of PRWORA

When New York State is notified that INS has inplenented the new
sponsorship agreenent we will notify districts so that they can put
into effect the new alien deem ng requirenents of PRWAORA. Until
notified, districts nust continue the alien deening procedures
contained in 93 ADM 13.

When the new federal sponsorship agreement is inplenmented districts
will have to deem the incone and resources of a sponsor as
descri bed bel ow.

Requi red Action

a. Except as provided in paragraph b or ¢ of this Section, al
the incone and resources of a sponsor of an alien, who has
signed an affidavit of support pursuant to section 213a of the
Immigration and Naturalization Act, and all the incone and
resources of such sponsor's spouse is deened avail able to such
alien for purposes of determning the eligibility of such
alien for fam |y assistance or CAP

b. A sponsor's incone and resources wll no longer be deened
available to the alien when the alien

- achi eves United St ates citizenship t hr ough t he
naturalization process; or
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- has worked 40 qualifying quarters of coverage as defined
under Title Il of the Social Security Act or can be
credited with such qualifying quarters as provided under
federal law and, in the case of any such qualifying
gquarter creditable for any period begi nni ng after
Decenmber 31, 1996, did not receive any federal neans-
tested public benefit during any such peri od.

If the social services district determines that a sponsored
alien would, in the absence of the assistance provided by the
agency, be unable to obtain food and shelter, taking into
account the alien's own incone plus any cash, food or housing
or other assistance provided by other individuals, i ncl udi ng
the actual anpbunt of incone and resources provided by the
sponsor or sponsor's spouse, the agency nust:

- budget the ampbunt of income and resources the sponsor or
the sponsor's spouse actually contributes to the alien
for a period beginning on the date of such determination
and ending 12 nonths after such date, and;

NOTE: a new deternmination may be nade every twel ve
nont hs.

- notify the Office of Tenporary and Disability Assistance
of each such determ nation including the names and ot her
known i nformati on about the sponsor and the sponsored
alien involved using the formcontained in Attachnment X

- The form should be sent nonthly, within ten days fromthe
end of the month the first PA benefits were granted. The
form shoul d be sent to

NYS Office of Tenporary and Disability Assistance
Di vi sion of Tenporary Assistance
40 North Pearl Street
Al bany, NY 12243

The information the district provides to the Ofice of
Tenporary and Disability Assistance will be transmitted to the
federal governnent according to federal |aw and regul ation

An alien sponsor's income and resources cannot be deened to an
applicant or recipient of safety net assistance. However,
social services districts nust pursue and budget actua
contributions from sponsors.

The social services district may not apply alien deeming for a
12 month period wth respect to battered aliens and their
children described in Section 421(b)(1)(A) of PRWORA and nay
not thereafter apply such alien deening if;
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- the alien denbnstrates that the battery or cruelty has
been recognized by a court order or order of an
adm ni strative law judge or the inmgration and
naturalization service; and

- the battery or cruelty bears substantial connection to
the need for benefits; and

- the person responsible for such battery or cruelty does
not reside in the sane household as the individual who
was subject to the battery or cruelty.

If and to the extent that famly assistance or CAP benefits,
safety net assistance, energency assistance to aged, blind or
di sabl ed adults, or energency assistance to needy famlies
with children is paid to or on behalf of an alien for whom an
af fidavit of support pursuant to section 213a Inmigration and
Nationality Act has been signed, the district nust request
r ei mbur sement by t he sponsor in the anpbunt of such
assistance. |f the sponsor does not within forty-five days of
such request indicate a willingness to commence paynents, the
district nmay conmence an action agai nst the sponsor pursuant
to the affidavit. Indications of a willingness to pay my
i nclude only: paynment in full, comencenent of substantia
peri odi ¢ paynents, entry into a paynent agreenent or a witten
assurance of paynents on a reasonabl e basis. Oral assurance
of payment is not sufficient.

Renedi es available to enforce an affidavit of support include
all the renedi es described in sections 3201, 3202, 3204, 3205
of Title 28 of the United States Code, as well as an order for
speci fic performance and paynent of |egal fees and other costs
of collection, and include corresponding renedies available
under state |law, however, no action shall be brought nore than
ten years after assistance is last given.

3. Food Stanps Inplications

Nei t her federal or state |aw have changed the sponsored alien
process for the federal food stanp program Therefore, the
"Sponsored Aliens" procedures contained in the Food Stanp Source
Book pages XII-D-1 to XII-D-5 renmain in effect.

4. Medical Assistance Inplications

Information concerning alien sponsorship and Medicaid eligibility

will

be published by the New York State Departnent of Health under

separate cover.
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Noti ce Requirenents

The reason | anguage paragraph belowis for use when a recipient is
af fected by this provision. Districts that produce PA closing and
denial notices through the CNS wll, by using the appropriate
reason code, produce the required reason | anguage.

Social services districts that use manual notices nust use the
appropriate State mandated (or approved |ocal equival ent) notice:

DSS-4013: "Action Taken on Your Application: Public Assistance,
Food Stamps, Medical Assistance and Services";

DSS-4014: "Action Taken on Your Recertification: PA, FS, MA,
Coverage and Services";

DSS- 4015: "Notice of Intent to Change Benefits: PA FS, M
Coverage and Services" (Tinmely and Adequate).

When a full explanation of the action will not fit on the notice,
an attachment wll be needed. I ncl ude enough information on the
notice to identify the reason for the action and refer the
recipient to the attachnent for a full explanation. When an

attachment is needed, the Regulatory citation nust appear on the
noti ce.

Excess I ncone-Deened | nconme of Alien Sponsor-F33

This is because your household' s countable incone of $ is
nore than the limt of $ for a househol d of

The income of an alien's sponsor nust be counted against the
alien's public assistance allowance for 12 nonths begi nning on
( DATE)

Excess Resources-Deened Resources of Alien Sponsor-U44

This is because there is a limt on the anmount of resources a
public assistance case can have. Your resources are over the
limt. The resources of an alien's sponsor nust be counted agai nst
the alien's public assistance allowance for 12 nonths begi nning
from (DATE).
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REQUI REMENTS FOR  SCREENI NG ASSESSVENT ~ AND  TREATMENT  FCR

APPLI CANTS/ RECI Pl ENTS W TH ALCOHOLI SM ANDY OR SUBSTANCE ABUSE PROBLEMS

1

Program I npl i cati ons

Social services districts will have to devel op/ enhance procedures
for screening all head of household and all adult applicants and
reci pients of public assistance (including CAP) for al coholism or
subst ance abuse, arrange to have the Ofice of Al cohol and

Subst ance Abuse Services (OASAS) credential ed drug and/ or al cohol
counsel ors assess all adults and head of households identified
through the screening process to determine whether they are unable
to work because of al cohol and/or substance abuse, and refer al

i ndi vi dual s who are determined unable to work to nandated
treatment. Additionally, all individuals and nenbers of househol ds
with individuals identified as abusing drug and/or alcohol and
unable to work nust receive assistance through the non-cash safety
net assistance program The non-cash conponent of safety net
assi stance applies to persons determ ned to be abusing drugs and/ or
al cohol effective January 1, 1998.

These requirenents have direct inplications for social services
districts' intake and undercare procedures for public assistance.

There are potential fiscal inplications which include the hiring of
additional staff to screen applicants/recipients and to nonitor and
track treatnent, and hiring or contracting with credentialed drug
and al cohol counselors to conplete required assessments.

A new subdi vision (i) has been added to Section 351.2 of Departnent
regulations to reflect the new and revised requirenent for
screening, assessnment and treatnent for alcohol and substance
abuse.

Since individuals responsible for the care of children my be
identified as having drug and/or al cohol problens, |inkages with
protective services may be necessary.

Requi red Action

A DEFI NI TI ONS

The SSD nust wuse the following definitions for purposes of

Al cohol i sm and Substance Abuse screening, assessment and treatnent
requi renents:

i Adult: - An adult is considered any individual in the
househol d age 18 or older who is applying for or in receipt of
publ i c assi stance. I ndi vi dual s age 18 who are participating

ina full-time secondary school, or in the equivalent |evel of
vocational or technical training, are not considered adults
for purposes of screening, assessnment and treatnent for
al cohol i sm and/ or substance abuse.



Dat e

Trans.

Cct ober 30, 1997

No. 97 ADM 23 Page No. 44

ii. Appropriate Treatnent Program - To be consi der ed an
appropriate treatnment program the program rnust:

a. be licensed or certified by the Ofice of Al coholismand
Subst ance Abuse Services or operated by the United States
Departnment of Veterans Affairs and be determ ned by the
soci al services official to meet the rehabilitati on needs
of the individual

b. devel op a treatnment plan for the individual which
includes an expected date of availability for work
related activities and provide a copy of such plan to the
SSD responsi bl e for paynent;

C. provide, at a mininumof every three nonths, a treatnent
progress report for each recipient of public assistance
to the SSD responsible for paynent; and

d. request the approval of the local district responsible
for paynment, prior to changing an individual's |evel of
treatnent care

B. NOTI FI CATION TO APPLI CANTS/ RECI PI ENTS OF  ALCOHOLI SM  AND
SUBSTANCE ABUSE REQUI REMENTS FCR PUBLI C ASSI STANCE

The SSD nust notify all adult and head of househol d applicants and
recipients at the tinme of application or, for persons already
receiving PA at the tinme of recertification that if they fail to
participate in the screening or assessment process they are
ineligible for public assistance and ot her menbers of the household
shall, if otherwise eligible, receive assistance through the
non- cash safety net assi stance program Al l af fected
applicants/recipients nust also be notified that they nmay be
sanctioned if they fail to participate in, or, if participating,
fail to conplete, an or substance abuse treatnent programor fai

to docunment conpliance with rehabilitation treatnent requirenents.
Appl i cants/recipients should al so be notified that they may forfeit
any personal needs all owance accunul ated by the treatnent program
if they leave a residential treatnent programprior to conpletion.

Attachment XI  "Notification to Applicant/Recipients of Al coholism
and Substance Abuse Requirenents for Public Assistance" nust be
repr oduced | ocal l'y and provided to applicants/recipients as
expl ai ned above until Book 1, the DSS-4148A. "Wat You Shoul d Know
About Your Rights and Responsibilities (Wen Applying for or
Recei ving Social Services)" of the three booklet set is revised to
i ncl ude such | anguage.
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SCREENI NG

Responsi bility of SSD

a.

APPLI CANTS

The SSD nmust screen all heads of households and all adult
househol d nenbers applying for public assistance using

t he DSS-4571: " Al cohol / Subst ance Abuse Scr eeni ng

Instrument” (Attachment Xi1I). This form rnust be

repr oduced | ocal l'y until t he printed version is

avai |l abl e.

RECI Pl ENTS

1) | mpl enentation - The SSD nust screen all heads of
househol ds and all adult recipients of public
assi stance using the DSS-4571: " Al cohol / Subst ance

Abuse Screening Instrunent” no later than the next
recertification.

2) Undercare - The SSD nust screen all heads of
househol ds and adul t reci pients of public
assi stance, wusing the DSS- 4571 "Al cohol/ Substance
Abuse Screening Instrunent”, at a m ni num whenever
there is evidence to indicate potential alcoho
and/ or substance abuse, unless the recipient is
actively partici pating in al cohol i sm and/ or

substance abuse treatnent in accordance wth 18
NYCRR 351. 2(i).

Additionally, SSDs may routinely screen recipients
of public assi stance usi ng t he DSS- 4571

" Al cohol / Subst ance Abuse Screening Instrunent” on a
schedule determned by the SSD provided the policy
is applied consistently and is no nore frequently

than every six nonths. For exanple, a SSD may opt
to screen all Safety Net Assistance recipients at
each recertification, but may screen Famly

Assi stance recipients only when there is evidence of
potential al cohol and/or substance abuse.

Besi des physical signs, evi dence of potentia
al cohol and/or substance abuse can include, but is
not limted to, mssing a WEP assignnent and

tardi ness to WEP assi gnnments.
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C. | NSTRUCTI ONS FOR ADM NI STERI NG THE DSS- 4571
" Al cohol i snf Subst ance Abuse Screening | nstrunent"”
1) Al questions on the screening form should be
checked "Yes" or "No". The instrunment may be given

verbally by reading each question to the client and
recording the "Yes" or "No" client response on the
instrunment, or handed to the client for conpletion
After the questions are answered, the client nust
sign and date the form

2) Al'l persons who score two or nore "Yes" answers to
the screening formnust be referred for assessnent.

3) A copy of the conpleted DSS-4571 nust be naintained
in the case file. If an applicant/recipient is
referred for assessnent a copy of the DSS-4571 nust
be forwarded to t he person conducti ng t he
assessnent.

Responsi bility of applicants/recipients:

Heads of households and adult applicants and recipients of
public assistance nust participate in the screening process.
A person who fails to participate in the screening process,
wi t hout good cause, is ineligible for public assistance.
O her nmenbers of a household that contains a person who failed
to participate in the screening process shall, if otherw se
el i gi bl e, receive public assistance through the non-cash
saf ety net assistance program

CGood cause is when a verified unforeseen circunstance occurs
that is beyond the applicant's or recipient's control such as
illness or a death in the famly

ASSESSVENT

Responsi bility of social services districts:

a. The SSD nmust conduct a fornmal assessment, whi ch may
i nclude drug testing at SSD option, to be perforned by a
person who bears an alcohol and/or substance abuse
counsel or credenti al , which is «currently in good
standing, issued by OASAS, to assess individuals for
al cohol i sm and/ or substance abuse whenever:

1) the screeni ng process indicates that there is reason
to believe that an applicant or recipient is abusing
or dependent on al cohol or drugs;
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2) there is evidence to indicate that an applicant or
reci pient is abusing or dependent on al cohol and/or
dr ugs.

3) an individual was deened exenpt from the screening
process as a result of their participation in an
appropriate treatment program Such assessnment nust
be conducted as soon as possible but no |ater than
the next recertification; and

4) a recipient requests to be reassessed to enable
novenent from non-cash safety net assistance to cash
assi st ance.

The assessnent nmay be perforned directly by a
credenti al ed al coholism and subst ance abuse
counselor enployed by the SSD or the SSD may
contract out the assessnment function

The assessment nust determ ne:

1) If the individual is abusing al cohol and/or drugs;
and
2) | f abuse is found, whether the individual is able to

wor k or not, and

3) If abuse is found and the individual is unable to
wor k because of the abuse, the appropriate |evel of
care.

If the assessment determnes that the individual is not
abusi ng al cohol and/or drugs, the eligibility process
shoul d continue in accordance with existing procedures.

If the assessment determines that the individual is
abusi ng al cohol and/or drugs but is able to work, t he
eligibility process should continue in accordance with
exi sting procedures. (Treatnent is no |longer required as
a condition of eligibility wunless the individual is
det erm ned unable to work.)

If the assessnent determnes that the individual is
unable to work by reason of his or her alcoholismor
substance abuse, the individual nust be referred to an

appropriate treatnment program The individual mnust
attend such treatnent if treatment is avail able. The
i ndi vidual and the individual's household, if otherw se

eligible, nmust receive assistance through the non-cash
saf ety net assistance program
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f. The local district naking the referral to treatnent can

require in-district treatnment unless a court of conpetent
jurisdiction has ordered placenent into a different
facility. When residential treatnent is appropriate for
a single custodial parent, the district shall nake
diligent efforts to refer the parent to a programthat
would allow the famly to remain intact for the duration
of the treatment.

g. When the SSD determ nes that an individual or individuals
category of assistance or nethod of benefit disbursenent
nmust be changed to non-cash safety net assistance, the
district will make such change after providing tinely and
adequat e noti ce.

Responsi bility of applicants/recipients:

Heads of households and adult applicants and recipients of
public assistance nust participate in the assessnent process.
A person who fails to participate in the assessnent process
wi t hout good cause is ineligible for public assistance.
O her nmenbers of a household that contains a person who failed
to participate in the assessnent process shall, if otherw se
el i gi bl e, receive public assistance through the non-cash
saf ety net assistance program

CGood cause is when a verified unforeseen circunstance occurs
that is beyond the applicant's or recipient's control such as
illness or a death in the famly

TREATMENT

Responsi bility of social services districts:

a. Ref er each head of household and adult applicant or
reci pient determned unable to work by reason of their
al coholism and/or substance abuse to an appropriate
treatnent progran.

b. Maxi m ze use of available United States Veterans
Admi ni stration Hospital treatnent prograns.

C. Provi de applicants/recipients referred to treatnent wth
t he DSS-4524: "Notice About Signing The Required Consent
For Disclosure OF Medical And Non-Medical Records From
Al coholism And Drug Abuse Treatnent Progranms” and the

DSS- 4525: "Consent For Disclosure of Medi cal And
Non- Medi cal Records From Al coholism And Drug Abuse
Treat ment Prograns". An individual who refuses to sign

and/or wthdraw a required consent is ineligible for
public assistance. her household nembers, if otherw se
eligible, must receive non-cash safety net assistance.
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d. Mai ntai n ongoing contact wth treatment prograns and

noni tor the individual's progress and attendance at | east

every three nonths, in or der to identify any
applicant/recipient who fails wthout good cause to
participate in, or conplete, a required treatnent
program The SSD nust al so identify any
applicant/recipient who |eaves such program prior to
conpl eti on. Conpl etion of the program nust be solely
determ ned by the guidelines and rules of the treatnent
program The SSD nmust establish and nonitor attendance
par amet ers. For exanple, the SSD nmay require weekly
att endance reports and i medi ate reporting of

non- att endance.

Consi der an applicant or recipient to have good cause for
failing to participate in or failing to conplete a
treat nent program when:

1) the SSD, the facility, and the applicant or
reci pient agree that the applicant or recipient is
in need of a different programthan the one in which
he or she was referred originally, or, which he or
she is attending and the applicant or recipient has
enrolled in another treatnent program which the SSD
has determ ned appropriate; or

2) a verified unforeseen circunstance occurs that is
beyond the applicant's or recipient's control such
as illness or a death in the famly

After proper notice, sanction applicants or recipients
who fail wthout good cause to participate in, or
conplete, an appropriate treatnment program (outpatient
and residential prograns) as required by Departnment
regul ati on 351.2(i).

Such sanctions nmust remain in effect until the failure
ceases but not |ess than:

1) 45 days in the first instance of non-conpliance;
2) 120 days in the second instance; and
3) 180 days in the third and subsequent instances.

A sanction nay end, and an otherw se eligible individua

may receive assistance through the non-cash safety net
assi stance program if the sanctioned individual returns
to required treatnent prior to t he end of t he
di squalification period and is receiving care in an QASAS
certified congregate care level Il facility, or a United
States Veterans Hospital drug and/or al cohol residential

program
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During the drug/al cohol sanction period, the sanctioned
individual is not eligible for energency or immediate
need assi stance, however, the remainder of the household
nay be eligible to receive safety net assistance.
Simlarly, during the sanction period the SSD nust not
start the clock for the 45 day safety net assistance
program waiting period. The 45 day waiting period starts
with the first public assistance application follow ng
the end of the sanction period. Safety Net Assistance
can be granted to neet an energency during this 45 day
wai ting period.

g. The personal needs allowance of all public assistance
recipients required to participate in an appropriate
residential treatment programas required by Departnment
regulation 351.2(i) nmust be restricted to the treatnment
program as a conditional paynent. The district nust also
nmake arrangenents with the prograns to recover, as an
over paynent, any accunul ated personal needs allowance
noni es | ef t in the account of public assistance
reci pients who | eave such program prior to conpletion
Conpletion of the program is to be determned by the
gui delines and rul es of the treatnent program

ii. Responsibility of applicants/recipients:

Heads of househol ds and adult applicants and recipients of
public assistance nust participate and conply with required
treatment or conplete appropriate treatnment, provide witten
consent on the DSS-4525: "Consent for Disclosure of Medica
and Non-Medical Records from Alcoholism and Drug Abuse
Treat ment Prograns" and docunent conpliance with the treatnent
program A person who fails to sign a required consent or
wi t hdr aws a required consent is ineligible for public
assi st ance. A person who fails to participate or conply with
required treatnent or fails to conplete required treatnment or
docunent conpliance with required treatnment may be sanctioned
from public assistance as outlined in this Admnistrative
Directive.

F. BUDCETI NG

As outlined in this Administrative Directive, applicants/recipients
who fail to comply with the requirements for screening, assessnent
and/or treatment for alcohol and/or substance abuse are either
ineligible or durationally sanctioned from public assistance.

Any remaining eligible public assistance individuals in the
household would be budgeted under the non-cash safety net
assi stance program using cooperative budgeti ng net hodol ogy. That
is, the public assistance grant for the remmining eligible
i ndividuals is determ ned by reducing the household's original ful
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public assistance grant (inclusive of the ineligible/sanctioned
i ndividuals) by the ineligible/sanctioned individuals pro-rated
share of the grant. In the event the ineligible individual has
i ncome, that incone is applied in determining the household' s ful
public assistance grant.

For exanple, a household of three individuals in Schenectady County
(rent maxi mum of $224.00 with gas heat) is eligible for a nonthly
public assistance grant of $573.00. If one individual fails to
conply wth drug/al cohol abuse screening, the remmining two
individuals are eligible for a public assistance grant cal cul ated
to 2/3 of the full $573.00 public assistance grant which would
equal $382. 00.

The $382.00 public assistance grant would be issued to the two
person public assistance household on a non-cash basis under the
saf ety net assistance program

Food Stanps Inplications

This provision does not apply to the food stanp program except that
as specified in 96 ADM 83 the FS househol d cannot have an increase
in benefits as a result of non-conpliance with requirenents of a
neans tested program Since the failure of an adult or PA head of
househol d to participate in the screening/assessment or in
treatment as required would constitute a non-conpliance with a
neans tested programthe recipient FS household would be required
to be budgeted at the PA incone benefit Ilevel they had received
bef ore the non-conpliance.

Medi cal Assistance | nplications

For purposes of Medicaid eligibility, only single individuals,
childl ess couples and parents in intact households, who are over
age 21 and wunder age 65 (no deprivation or certified disability)
nmust conply with drug/al cohol screening, assessnent and reconmended
treatment requirenents. Individuals who fail to participate in the
screeni ng/ assessnent process and/or fail to participate in an
appropriate treatnent program without good cause, are ineligible
for Medicaid. When an individual conplies wth the recomended
treatment requirenents, Medicaid coverage shall be authorized, if
ot herwi se eligible.

Noti ces Requirenents

For the PA durational sanctions, the follow ng |anguage should be
used:

This action is being taken..."Because when a person is
determned to be unable to work because of an alcohol or
subst ance abuse problem the person nust take part in and
conpl ete an appropriate rehabilitation program
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Al so, the person nust be able to docunent his/her conpliance
with the treatnent program

This is a requirenment unless the person has good reason for
not taking part. A good reason would be:

- illness or death in the famly, or other verified
unf oreseen circunstance beyond your control, or

- the social services district, the rehabilitation program
and the person agree that the person needs a different
program and the person has enrolled in the appropriate
program

You did not take part in and conplete the rehabilitation
program or did not docunent your conpliance wth the
rehabilitati on programas required and did not tell us a good
reason for not doing so

You cannot get public assistance for 45/120/180 days from
(Date of Refusal), the date that you refused to take part in
or conplete or docunent your conpliance with an appropriate
rehabilitati on program

You may be able to get public assistance before the sanction
period ends only by going into required treatnent and that
treatment is an in-patient rehabilitation programcertified by
the New York State Ofice of Al coholismand Substance Abuse
Services or the United States Veterans Adm nistration.”

This decision is based on Departnent Regul ation 351.2(i).

Ef fective Decenber 1, 1997, Reason Codes F44 (Failure to Conply

with Dr ug/ Al cohol Scr eeni ng), FA5 (Failure to Conply wth
Drug/ Al cohol Assessnent) and F46 (Failure to Conply with Rel ease of
Treatrment Information) will be avail able. Until such time, SSDs
shoul d use individual reason codes Y98 or Y99 on W5, and keep

track of these so that when reason codes F44, F45 and F46 becone
valid, the codes can be changed, as appropriate.

For screening, assessment and consent requirenents, the follow ng
| anguage shoul d be used:

This action is being taken..."Because adults who apply for
public assistance nust agree to be screened for an al cohol or
subst ance abuse probl em They must al so agree to be assessed
for an al cohol or substance abuse problem which nay include

drug testing, by a counselor certified by the Ofice of
Al cohol i sm and Substance Abuse Services. This assessnent
would be required, if it is indicated through the screening

process or if the adult exhibits signs of an alcohol or



Dat e

Trans.

Cct

No.

6.

ober 30, 1997
97 ADM 23 Page No. 53

subst ance abuse problem or he or she is already participating
in an alcohol or substance abuse treatnent program In
addi ti on, an adult who is required to be in treatnment for an
al cohol or substance abuse probl em nust sign, and not revoke,
a consent to disclose treatnent information to the |oca
soci al services district.

F44 - You did not t ake part in or conpl ete t he
al cohol / subst ance abuse screeni ng requirenent.

F45 - You did not t ake part in or conplete the
al cohol / subst ance abuse assessnent requiremnment.

F46 - You did not sign or you revoked the consent for release

of t r eat ment information to the local social services
district.

You cannot receive public assistance until you agree to do
so."

This decision is based on Departnent Regul ation 351.2(i).
Systens | nplications

I ndi vi dual Reason Codes MX1, MX2 and MX3 (durational sanction
codes) should be entered on screen 03 for an applicant who is
required to participate in an appropriate drug/al cohol treatnent
program and refuses, or |eaves an appropriate drug/ al coho

treatment program without good cause as required by subsection 2,
paragraph E of Section J of this directive. I ndi vi dual reason
codes GX1, GX2 and GX3 should be entered, as appropriate, for
recipients. The above codes should al so be used for individuals
sanctioned for failing to docunent conpliance with the treatnent
program as required by Departnment Regul ation 351.2(i).

Fiscal Inplications

For purposes of drug/al cohol screening, assessnent and nonitoring
for individuals in the famly assistance program a statew de
al l ocation of the federal Tenporary Assistance for Needy Famly
(TANF) bl ock grant has been established. The O fice of Tenporary
and Disability Assistance has established district specific

al | ocati ons. These allocations wll be provided in a separate
letter. Assessnments nmust be conpl eted by al cohol and/or substance
abuse professionals credentialed by the Ofice of Al coholismand
Subst ance Abuse Servi ces. As such, social services districts my

utilize these funds to add such credentialed individuals to their
staff or to contract with appropriate public/private agencies for
t hese services.
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For individuals in the safety net assistance program who are not
eligible for TANF funding, costs for screening, assessnent and
noni toring services will be shared on a 50% State and 50% | ocal
basi s. These costs are not included in the local district
adnmi ni strative cap.

Admi ni strative costs for drug/al cohol screening, assessnment and
nonitoring should be reported as an F17 function code expenditures
and clai med on the Schedule D-17 "Distribution of Allocated Costs
to Oher Reinbursable Prograns" (DSS-3274). The costs fromthe
Schedule D-17 are to be brought forward to a DSS-3922 form
entitled, "Financial Summary for Special Projects" |[|abelled
"Drug/ Al cohol Assessnent” and reported on the appropriate |ines.

For individuals eligible for TANF funding the costs wll be
reported in the Total Colum and clained at 100% Federal Share.
Costs for individuals not eligible for TANF funding wll be
reported in the Total Colum with 50% State Share and 50% Local
Shar e. Rei mbursement is available up to the limt of the
allocation with these costs being outside the local district
adm ni strative cost cap. Expendi tures above the local districts
al l ocation will be treated as regular Eligibility/lncone
Mai nt enance admini strative costs and will be subject to all Ilimts
and caps.

In addition to the TANF bl ock grant funds avail abl e for screening,
assessment and nonitoring, additional federal TANF block grant
funds have also been allocated for treatnment of families with
drug/ al cohol . It is anticipated that the Ofice of Tenporary and
Disability Assistance wll procure proposals fromlocal social
services districts who are interested in establishing new, or
augnmenting current treatnent prograns within their districts which
provi de drug/al cohol counseling/services to famlies. Furt her
information will be forthcomi ng regarding this conponent.

K. I NDI VI DUAL DEVELOPMENT ACCOUNTS

1

2.

Program I npl i cati ons

The Wel fare Reform Act of 1997 established the right of famly
assi stance reci pients to establish and nmmintain independent
devel opnent accounts (IDAs). These accounts are trusts which all ow
reci pients of famly assistance to set aside funds, outside of the
resource limts, for the purposes of postsecondary education, first
hone purchases and busi ness capitalization.

Definitions

a. Eligible educational institution. An "eligible educationa
institution" neans the foll ow ng:
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0 an institution described in section 481(a)(1) or 1201(a)
of the Hi gher Education Act of 1965 as such sections were
in effect on August 26, 1996, or

0 an area vocational education school (as defined in
subparagraph (C) or (D) of section 521(4) of the Carl D
Per ki ns Vocational and Applied Technol ogy Education Act
as such sections were in effect on August 26, 1996.

Post - secondary educat i onal expenses. A "Post-secondary
educati onal expenses" neans:

0 tuition and fees required for t he enrol | ment or
attendance of a student of 1in eligible educationa
institution, or

0 fees, books, supplies, and equi pnent required for courses
of instruction at an eligible educational institution

Qualified acqui sition costs. The costs of acquiring,
construction, or reconstructing a residence. The term
i ncludes any wusual or reasonable settlenent, financing, or
ot her cl osing cost.

Qual i fied business. Any business that does not contravene any
I aw or public policy.

Qualified busi ness capitalization expenses. Qualified
expenditures for the capitalization of a qualified business
pursuant to a qualified plan

Qual i fied expenditures. Expendi tures included in a qualified
plan, including capital, plant, equipnent, working capital
and inventory expenses.

Qualified first-tinme honme buyer. A taxpayer (and, if nmarried,
t he taxpayer's spouse) who has no present ownership interest
in a principle residence during the 3-year period ending on
the date of acquisition of the principal residence.

Dat e of acquisition. The date that a binding contract to
acquire, construct, or reconstruct the principal residence is
entered into.

Qualified plan. A "qualified plan" means a business plan
whi ch:
0 is approved by a financial institution, or by a nonprofit

| oan fund havi ng denonstrated fiduciary integrity, and

0 i ncl udes a description of services or goods to be sold, a
mar keti ng plan, and projected financial statenments, and
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0 may require the eligible individual to obtain t he
assi stance of an experienced entrepreneurial advisor

j. Qualified principal residence. A principal residence (within
t he neani ng of section 1034 of the Internal Revenue Code of
1986), the qualified acquisition costs of which do not exceed
100 percent of the area purchase price applicable to such
resi dence (determined in accordance w th paragraphs (2) and
(3) of section 143(e) of the Internal Revenue Code.

Requi red Action

a. Pur poses for an I ndividual Devel opnent Accounts

An i ndividual devel opnent account nmay be established by or on
behalf of an individual eligible for Fanily Assistance for the
purpose of enabling the individual to accurmulate funds for a
qual i fied purpose as specified bel ow

i Post secondary educati on expenses. Post secondary
educational expenses paid froman individual devel oprment
account directly to an eligible educational institution

ii. First hone purchase. Qualified acquisition costs with
respect to a qualified principal residence for a
qualified first-tine honebuyer, if paid from an

i ndi vi dual devel opnent account directly to the persons to
whom t he amounts are due.

iii. Business capitalization. Amunts paid from an individua
devel opnent account directly to a business capitalization
account which is established in a federally insured
financial institution and is restricted to use solely for
qual i fied business capitalization expenses.

b. Est abl i shnrent of an | ndivi dual Devel opnent Account

An individual devel opnment account is a trust created in the United
States by or on behalf of an individual eligible for FA and funded
through periodic contributions by the establishing individual and
mat ched by or through a qualified entity which is |isted bel ow

i An organi zation which neets the definition of not-for-
profit wunder the Internal Revenue Code of 1986 and is
exenpt fromtaxation under section 501(c)(3) of the Code
or

ii. A social services district acting in cooperation with an
organi zation described in (a) above. However, neit her
the state nor social services districts shall be required
to make or match contri butions.
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The State or social services district is not required to adm nister

any i ndi vi dual devel opnent account and is not required to
contribute funds to any account. Any contributions made by |oca
districts to these accounts are non-rei nbursable. An indivi dua

may only contribute to an individual devel opnment account anounts
which are derived fromthe disregarded portion of reported earned
i ncone. Funds may only be withdrawn for one of the three reasons
gi ven above

An i ndividual devel opnent account is disregarded for the purpose of
determining eligibility to receive, or the amount of, any
assistance or benefit authorized under famly assistance for the
peri od during which the person nmintains or nakes contributions
into the account. Contributions by the individual can only be nade
whil e the individual is receiving FA

In addition, individual devel opment accounts are exenpt as a
resource for all public assistance (FA and SNA), food stanps and
nmedi cal assi stance prograns.

C. Penal ties for Unauthorized Wthdrawal s

The followi ng penalties will be inposed on the fanily assistance
reci pients who wthdraw funds fromindivi dual devel opnent accounts
for purposes other than specified above.

i The matching funds are subject to t he condi tions
specified by the terms of the trust, if these funds are
still available to the qualified entity.

ii. Penalties assessed under the terms of the trust by the

qualified entity must be paid, if these funds are stil
avai | abl e.

iii. All noneys retained by the recipient, including natching
funds, are treated as unearned inconme in the nonth the

funds are wthdrawn.

iv. The account is considered closed and any noneys left in
the account after settlenment of any penalties under (a)
and (b) above are considered as unearned inconme as of the

date of the unauthorized withdrawal. Any noneys retained
in the following nmonth is considered a resource in that
nont h.

V. The account hol der and his/her legal spouse are
prohi bited from establishing any ot her i ndi vi dua

devel opnent accounts in the future.
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d. Addi ti onal Provisions

The foll owi ng provisions apply.

i If the account holder dies, the account nay be
transferred to a contingent beneficiary subject to the
condi tions of the trust.

ii. The total of all deposits by the recipient of famly
assi stance paid into an individual devel opnent account in
a cal endar year cannot exceed the ambunt of the earned
i ncone di sregarded in cal cul ating the anount of
assi stance for the recipient's househol d.

iii. The account holder may, subject to the terns of the
trust, transfer available noneys from one individua
devel opnent account to another without penalty under the
fam |y assi stance program

Food Stanps Inplications

IDAs are also exenpt (by federal |aw) from consideration as an FS
resour ce.

Medi cal Assistance | nplications
In accordance with the provisions contained in this section

i ndi vidual devel opnent accounts are disregarded in deternmnining
eligibility for Medicaid for lowinconme fanmlies with children.

L. SANCTI ON BUDGETI NG

1

Program I npl i cati ons

The WRA of 1997 provides penalties for non-conpliance wth
drug/ al cohol screening, assessnment or rehabilitation requirenents
and enployment requirements of Part 385. The new penalty is a
pro-rata reduction of benefits rather than renoving the increnental
needs of the sanctioned persons grant as described in Departnent
Regul ati on 352. 30(d).

Requi red Action
Non- conpl i ance with drug/al cohol or enployment requirements wll

result in the pro-rata reduction of the benefits that the entire
public assistance househol d woul d otherwi se be eligible to receive.
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Therefore, when a person(s) who is required to be in the public
assi stance household fails or refuses, wthout good cause, to
conply with drug/al cohol or enpl oynent requirenents, the househol ds
benefit will be calculated and then reduced pro-rata. See Systens
I mpl i cations bel ow.

For CAP, there is no pro-rata sanction budgeting. When a CAP case
menber fails to conply with an eligibility requirenent; the entire
CAP case is ineligible for CAP. The household would revert to FA
and the appropriate sanction budgeting nethodology would then

apply.

The following exanples will illustrate howthis policy will affect
househol ds.

Exampl e 1:

A FA househol d of four includes two parents who have both been
non conpliant with work rules. The SSD will determine the FA
benefit by deternining the benefit for four then providing a
benefit of one-half (¥ of the benefit for four

Exampl e 2:

A FA househol d consists of a nother, her two (2) children and
her 30 year old brother who is included as an Essential Person

(EP). The EP refuses to comply with work rules. For this
case, because the brother is not required to be included in
t he FA household, his needs nmust be del et ed. The househol d
count and the case count are reduced by 1. The nom and her

children receive a FA benefit for 3.

Exampl e 3:

A FA househol d of four has one parent who will not conply with
required al cohol treatnent. The case is transferred to SNA
The househol d benefit is three-quarters of the benefit for
four.

Exampl e 4:

A FA househol d consists of a wonan, her two children and the
worman's 30 year ol d brother. The brother refuses necessary
drug treatment. The brother is not required to be in the FA
househol d. Therefore, his needs are deleted and the sister

and her children receive an FA benefit for three (3).
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Exampl e 5:
An FA househol d consists of a wonan, her two (2) children from
a previous relationship, her boyfriend and their comon
child. The common child had no deprivation under the old ADC
program so the boyfriend and child were EPs and are stil
coded that way. The boyfriend has refused to cooperate with

drug/ al cohol screening.

In this case, because there is no longer a deprivation
requirenent for FA eligibility, the child and the boyfriend
are not EPs, but are required to be in the FA household.
Therefore, the boyfriend s non-conpliance results in the case
being transferred to SNA The SNA benefit equals four-fifths
(4/5) of the benefit for 5. (See the exanples in the Safety
Net Assistance ADMto understand how the benefit is provided.)

This sanction budgeting nethodology applies only to DA and
enployment rules including MIne sanctions (see 92 ADM 20 for
correct sanction budgeting in all other sanction situations such as
failure to conmply with IV-D, failure to sign alien, failure to
enroll in enmployee group health insurance plan, etc.).

Food Stanps Inplications

For non-conpliance with Drug/ Al cohol requirenents as specified in
96 ADM 83 the FS household cannot have an increase in benefits due
to non-conpliance with a neans tested program The recipient FS
househol d woul d be required to be budgeted at the PA i ncone benefit
| evel they had received before the non-conpliance.

For non-conpliance, wthout good cause, wth work registration or
wor k requi renents the FS individual would be sancti oned according
to the progressive period schedule (2, 4, or 6 nonths) depending on
t he nunber of prior FS enploynment sanctions, see FSSB | X-1-5.

In no circunstance would the FS househol d have an individual both
sanctioned and be budgeted at the higher PA |level before the non-
conpliance for the individual's singular act of non-conpliance.

Medi cal Assistance | nplications

Single individuals, childl ess couples and parents in intact
househol ds, who are at |east 21 years of age but under age 65 (no
deprivation or certified blindness or disability), and who fail to
conply with drug/al cohol requirenments are ineligible for Medicaid.
The sanction budget nethodol ogy does not apply to Medicaid. For
purposes of determining Medicaid eligibility for any ot her
househol d nenber(s), the ineligible individual and his or her
i ncome/ resources are included in the budget.
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5. Notices Requirenents

For any household with a nmenber currently sanctioned and whose non-
conpliant nmenber has reached the end of any durational period that
was i nposed, the new sanction budgeting wll be done at next
contact, if the sanctioned nenber is still refusing to conply with
enpl oyment or drug/al cohol (DY A) screening, assessment or treatnent
requi renents.

The followi ng notice reason language is for use on the State
mandat ed notice of intent (or approved |ocal equivalent).

"This is because (Nane) was previously told about a sanction
for refusing to cooperate with (Wrker: state enploynent or

the appropriate DA refusal). (Name) can receive assistance
again if wlling to cooperate. Since (Nane) wll not
cooper at e, the new nethod of sanction budgeting is being
applied to your case. Under this nethod, we figure your
househol d' s public assistance benefit including the sanctioned
i ndi vi dual . Then we reduce the benefit pro-rata. For
exanmple; if one nenmber of a 2 person household is sanctioned,
t he househol d's public assistance benefit will be one half of

the benefit for 2."

This decision is based on Departnent Regul ati on 352.30(d).
Systens | nplications
The budgeting changes outlined above wll soon be available on

Upstate ABEL. Conplete details of the changes will be contained in
a forthcom ng ABEL Transnittal

M CRI M NAL NATCHES

1

Program I npl i cati ons

This Departnent and the Division of Crimnal Justice Services
(DCJS) have entered into an agreenent to cooperate in the sharing
of information in order to inplenent federal requirenents for the
ineligibility for PA and FS benefits of crimnals who are fleeing
to avoid prosecution, custody or confinenent after conviction. This
directive also presents recomendations for procedures for SSDs
notification of |ocal |aw enforcenent agenci es when an applicant or
reci pient of PAor FSis matched with the DCIS file.

The New York State |egislation extends the penalties mandated for
FA to all public assistance prograns in the State. The follow ng
categories of individuals are nowineligible for public assistance
(FA and SNA) in New York State:

o] Fugi tive fel ons.
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Probati on and parole viol ators.

Persons convicted for misrepresenting their identity or place

of residence in order to receive PA S MA,  or FS
simultaneously in two or nore states. Such persons are
ineligible for ten vyears, beginning with the date of

convi ction.

The specific programinplications of these penalty criteria are
explained in Section D of this directive. Sections IIl, 1(b), (c)
and (d) of 97 ADM8 are cancelled. These sections specified
recategorization of the above types of individuals fromADCto
PG ADC, they are now ineligible for any PA program

2. Required Action

a.

Section 136 of the Social Services Law authorizes SSDs to
provide to | aw enforcenment officials the addresses of fugitive
felons, parole and probation violators. |t was anmended by the
Wel fare Reform Act of 1997 to also authorize the provision of
addresses of persons that have information that is necessary
for a | aw enforcenent officer to conduct his or her duties.

Under the agreement between DSS and DCJS, when a positive
match is made between a WVS individual and a DCJS individual

t he SSD  will report the individual's address to |aw
enforcenent officials. (see Section E of this directive). In
addition, the SSD nmust also take action to deny the applicant
or close the recipient's case if the individual's crimna

status nmakes himor her ineligible. SSDs should therefore plan
for controlling receipt of the match infornmation and for
appropriate followup on the application or PA case.

It is recomended t hat the SSD designate the |oca

fraud/investigative unit (11U as the controlling unit for
"hits" on the DSS/ DCIS match. The |U should receive the
nonthly BICS natch report and any nmatches there or through the
Reci pient ldentification and Client H story (RICH), (see WB
I mplications below) should be referred to the U prior to any

action on t he application or case. It will be the
responsibility of the IlUto evaluate the match report and, if
appropriate, to contact the local sheriff or State Police with
the report of the individual's whereabouts. This report

should be nmade only for individuals who are fleeing felons or
probation or parole violators, not for those convicted of

fraud. The 11U should establish a recormended procedure from
the I ocal |aw enforcenent regarding the nornmal sequence of
referral - for exanple, sheriff first, then State Poli ce,
depending upon the crine and/or |ocal law enforcenent

arrangenments.
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d. The investigation unit should obtain a tinely foll owup report
fromthe law enforcenent agency wthin 48 hours, or a
reasonabl e equivalent arranged with the | aw enforcenent unit.
This report should establish whether the individual had been
taken into custody, had fled, or if the referral had been
found erroneous. It should also establish the basis for
notification to the individual of the PA or FS action to be
taken. After obtaining a report from the |aw enforcenent
agency, the investigation wunit should evaluate whether a
notice can now be sent. Wrker safety as well as successful
conpletion of the law enforcenent action nust be given
par amount i mportance in this deci si on and carefully
coor di nat ed.

Food Stanp Inplications

SSDs were inforned in 96 LCM83 and 97 ADM4 of new federal
penalties for certain categories of crinmnals in the FS program
The following are disqualified fromreceiving FS:

0 Persons trafficking in FS.

0 Persons who commit fraud to receive nultiple FS benefits (10
years).

0 Fl eei ng fel ons.

0 Persons violating a condition of parole or probation

Systens | nplications

System support for tracking the crimnal categories outlined above
is available through a newy devel oped nmatching subsystem titled
Reci pient Identification and Client H story (RICH). Details of the
operation and content of this support will be explained in a future
directive. Under an agreenent with the Division of Crimnal Justice
Services (DCJS), this Departnent will match files provided by DCIS
against the WS file of recipients and the AFIS input for
applicants for both PA and FS prograns. The DCJS data includes
information on fleeing felons and parole and probation viol ators.
In addition, this Departnent has begun to contact local District
Attorneys and request that they supply infornmation concerning
i ndi vi dual s who have been convicted of fraud in nisrepresenting
their identity or residence in order to receive duplicate PA or FS,
and al so on individuals convicted of trafficking in food stanps.
Wen a match occurs between a WVB applicant or recipient and the
files fromDCIJS or the District Attorneys, a match report will be
nmade to the local district. The report will be provided nonthly
t hrough BICS for recipients. For applicants, a weekly hardcopy
report will be provided through RI CH
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V. EFFECTI VE DATE

The provisions of this directive are effective Novenber 1, 1997 or at
next client contact unless otherw se specified in a particular Section
of this directive.

Patricia A. Stevens
Deputy Conm ssi oner
Di vi sion of Temporary Assistance



