DSS- 4037EL (Rev. 9/89)
Transnmittal No: 96 LCM 83

Date: Septenmber 13, 1996

Di vision: Tenporary Assistance

TO Local District Commi ssioners

SUBJECT: Food Stanp | npact of New Federal Welfare Law

ATTACHVENTS: Food Stanp Penalty Warnings - available on-Iline

CONTACTS: Region | (518) 473-0332; Region |l (518) 474-9344;
Region Il (518) 474-9307; Region IV (518) 474-9300;
Regi on V (518) 473-1469; Region VI (212) 383-1658

l. BACKGROUND

On August 22, 1996, President dinton signed into law the Persona
Responsibility and Wrk Opportunity Reconciliation Act (PRWORA) of 1996,
Public Law 104-193. Al t hough the food stanp programwas not made into a

bl ock grant, PL 104-193 namkes a nunber of significant changes to the Food
Stanmp Program These changes: limt or end eligibility for certain groups;
reduce or slow the growmh in benefits; increase penalties for fraud, abuse

and non-conpliance; elimnate some admnistrative requirenments; and provide
increased flexibility in program design and operation

This LCM provides informati on on those food stanp provisions which nust be
i mpl enented shortly after enactnent and instructions how to do this.

This law al so contains a nunber of provisions which linmt or end the food
stanp eligibility of many legally adnmitted aliens. I nformati on about these
provisions will be released shortly.
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. REQUI RED | MPLEMENTATI ON DATES

PL 104-193 does not contain any special provisions that extend the tine
franmes for these new policies beyond the nornal time frame specified in the
Food Stanmp Act for nmeking changes. Therefore, the provisions of the new Law
which were effective upon enactnent nust be inplenmented by Septenber 21
1996.

This applies to:
a) all new food stanp applicants;

b) all recipient households at earliest recertification for food stanps
on or after Septenber 21, 1996; and

c) all changes to recipient cases during a certification period that
requi re a new budget.

These provisions nust be inmplenented by Septenber 21, 1996, in order for the
Departnment and |ocal districts to avoid potential federal fiscal penalties

for running a program that 1is not in conpliance with federal |aw. By
i mpl enenting these provisions by Septenber 21, the Departnent and |Ioca
districts will not be subject to federal quality control sanctions caused by

nm sapplication of the new policies for 120 days.

It is recognized that |ocal districts have a very short tine-frame to inform

wor kers about these changes. However, it is necessary to conplete
i mpl enentation at the local level in order to take advantage of the entire
120-day variance exclusion period. If a district fails to inplenent, errors

nmust be cited during any part of the 120-day period in which the policy has
not been inpl enent ed.

[11. GENERAL SYSTEMS | MPLI CATI ONS

For nany of the new policies, WHS changes will be in place by start of
busi ness Monday, Septenber 23. Each policy change section contains a
description of the WM®B change or directions about what to do until system
changes are conpl ete.

For Upstate WVS, cases whose FS budget is recal culated on or after Septenber
21 due to a change in their PA budget are subject to the provisions
i nvol ving PA countable incone as of the effective date of the new budget.
ABEL will automatically calculate the PA incone for the FS budget using the
new budgeting logic for budgets with an effective date on or after Septenber
21, 1996. For exanple, a PA budget change nmade on Septenber 24 will result
in a FS budget which includes the HEA and SHEA in the PA incone anount.

Upstate ABEL changes will be covered in further detail in a forthcom ng ABEL
transmttal.
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V. FOCD STAVP PROVI SI ONS W TH SEPTEMBER 21, 1996 | MPLEMENTATI ON DATES

1. Incone and Deducti ons

Excl usi on of Student Earned |ncone

Count HEA and SHEA

Count Vendor Paynents for Heat/UWilities for HR Cases
No Earned | ncone Deduction for Late Reporting

Count Vendor Paynent to Honel ess Shelters

PRERERERE
OhwWN R

2. M scel |l aneous Provi sions

2.1 No Separate Household for Under 22

2.2 Elimnation of Honeless category fromEntitlement to Expedited
Service

2.3 Honeless Definition

2.4 Pro-rate Benefits for Late Recerts

3. Programintegrity and Penalties

3.1 Doubling Disqualification Periods

3.2 Disqualification for Trafficking in FS

3.3 Disqualification for Multiple Benefits

3.4 Disqualification for Fleeing Fel ons

3.5 No Benefit Increase When Non-conpliant with
O her Means-tested Prograns

3.6 Disclosure of Info to Law Enforcenent

3.7 Collection of Overissuance
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1. I NCOVE AND DEDUCTI ON

1

1

1

Excl usi on of Student Earned |ncone (Sec. 807 of PL. 104-193)

Pol i cy Change

The age limt at which the earned incone of an elenentary or
secondary student (including high school equivalency) can be
excluded from the household's incone has been | owered to 17. Once

a student turns 18, the incone is no |onger excluded.

Requi red Action

Exclude the earned incone of elenmentary or secondary school
students only until they turn 18 years ol d. If the student turns
18 during the certification period, the change nmust be made at the
next recertification

Syst ens | npact

None

Count HEA and SHEA (Sec. 808)

Pol i cy Change

The Hone Energy Allowance (HEA) and Supplenental Home Energy
Al l owance (SHEA) provided as part of the public assistance (PA)
grant are now counted in determning the anpbunt of countable PA
income in determining the FS benefit. These al | onances were
previ ously excluded when cal cul ating the PA income for FS purposes.

Requi red Action

In calculating a FS budget, include the amunts of the HEA and SHEA
paynments when deternining the anbunt of countable FS incone.

Syst ens | npact

As of Septenber 23, Upstate ABEL will include the HEA and SHEA when
calculating the PA incone for the FS budget. This change will
affect the display of data on the FS input screen for any PA
budgets stored and effective as of that date or later

On Septenber 23, downstate ABEL will also be nodified to include
t he HEA and SHEA anpunts when cal cul ati ng the PA incone included in
t he FS budget. A Mass Rebudget (MRB) of all saved Provisional
Budgets is schedul ed for the weekend of Cctober 5.
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1.3 Count Vendor Paynments for Heat/Wilities for HR PG ADC Cases (Sec.

1

808)

Pol i cy Change

In those cases where a HR or PG ADC recipient's heat and/or utility
bills are paid through vendor paynent, the anount restricted from
the grant for the vendor paynent(s) is no |onger excluded in the
cal cul ati on of countable PA income for FS purposes.

Requi red Action

In calculating a FS budget, count as food stanp incone anmounts paid
as vendor paynents for heat and/or utility bill for HR or PG ADC
househol ds.

Syst ens | npact

As of Septenber 23, Upstate ABEL will include HR vendor paynents
for heat, utilities or water when cal culating the PA incone for the
FS budget . This change will affect the display of data on the FS
i nput screen for any PA budgets stored and effective as of that
date or later.

Thi s change has no Downstate systens inpact.

No Earned |Inconme Deduction for Late Reporting (Sec. 809)

Pol i cy Change

The 20% earned incone deduction wll no |onger be allowed when
cal cul ating the overissuance anpbunt for FS cases when a household
fails to report earned incone in a tinely manner, regardl ess of the

reason for failure to tinely report. Now, in deternmining clains
for |Inadvertent Household Errors (IHE), t he 20% ear ned i ncone
deduction is not all owed. Previously, the deduction was all owed

except when the failure to report was willful or fraudul ent.

Requi red Action

In calculating the overissuance anpbunt for any FS case that failed
to report earned inconme in a tinely manner, districts nmust no
| onger allow the 20% deduction, even if the failure to report was
not willful or fraudul ent.

Syst ens | npact

For both Downstate and Upstate, when calculating overissuance
amounts for such cases, districts nust enter the unreported incone
as "unearned income" with a source code of "99 - Other".
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1.5 Count Vendor Paynment to Honel ess Shelters (Sec. 811)

Pol i cy Change

This provision renpves a portion of the income exenption for the
amount of vendor paynents nade to providers of transitional housing
for the honel ess (hotels, notels and honel ess shelters). Under the
new policy, only the anbunts of these paynments which are over and
above the nmaximum PA shelter allowance for the famly size are
still excluded as incone. Any anount of PA vendor paynments nade
below or equal to the maxi num PA shelter all owance are counted as
PA incone in the FS budget.

Requi red Action

When a vendor paynent is nade to providers of transitional housing
for the honel ess, anpbunts of the paynent that exceed the applicable
PA shelter maximumwi th heat for the fanily size are excluded as
food stanp incone.

The anobunt of the non-excluded vendor paynment that is counted as
food stanp incone is used as a shelter cost to cal culate the excess
shelter cost deduction. In sone situations, the client may be
payi ng some portion of the shelter cost from househol d i ncone other
than PA inconme. Wen this occurs, the anpbunt paid by the househol d
to the shelter provider is used, in addition to the non-excluded
vendor paynent anount, as a shelter cost to calculate the excess
shel ter cost deduction

Syst ens | npact

As of Septenber 23, Upstate ABEL will include the applicable
shel t er maxi mum when cal cul ati ng the PA grant anmount and display it
as the FS shelter anount. When ABEL cannot deternmine the
appropriate anmounts, "999999" will be displayed in both the grant
amount and shelter anount fi el ds. The worker must enter in the FS
Actual Shelter Anount any vendor payment anmounts up to the
appropriate shelter allowance plus any anount paid by the client.
Wen entering the PA Gant Anount, the worker nust exclude any
vendor paynment in excess of the PA shelter allowance.

On Septenber 23, Downstate ABEL will conpare the input Shelter Cost
to the applicable shelter naximum The | esser of the two anpunts
will be used in the Food Stanps cal cul ati on. If a zero cost is
i nput by the worker, the systemw ||l apply the shelter naximumto
the FS calculation. A Mass Rebudget (MRB) of all saved Provisional
Budgets is schedul ed for the weekend of Cctober 5.
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2.

M SCELLANEQUS PROVI SI ONS

2.

2.

1

2

No Separate Household for Under 22 (Sec. 803)

Pol i cy Change

Children under 22 years old who live with their parents, as well as
with their own children or spouses, nust now be included in the
same food stanp household as their parents. Al'l such individuals
nmust be considered to be purchasing and preparing neals together
even if they do not do so.

Requi red Action

Al'l children under age 22 living with their parents, regardless of
whet her they have children or a spouse, nmust be included in the
sanme food stanmp household with their parents.

Syst ens | npact

CNS language wll be nodified as of Septenber 23, to delete
reference to a child or spouse for Case Reason Codes "E76 - Living
Wth a Child" and "E77 - Living with Parent".

Elimination of Honeless Category from entitlenment to Expedited
Services (Sec 838)

Pol i cy Change

Honel essness is no longer considered a qualifying criteria for
expedi ted service.

Requi red Action

Applicants who answer "yes" to Part Four, Section A on the
"Expedited Screening Checklist" should no | onger be automatically
considered eligible for expedited processing. | nst ead, t he

screener nust consider all the remaining criteria to deternine if
t he household is eligible for expedited processing.

System | npact

None

2.3 Honeless Definition (Sec. 805)
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Pol i cy Change
Persons whose prinmary nighttine resi dence is a tenporary
accomodation in the honme of another nay only be considered
honel ess if the accommpdation is for 90 days or |ess.
The change in this definition effects who is eligible to receive
t he honel ess shelter deduction
Requi red Action
Persons who have resided in the home of another for nore than 90
days may not receive the honel ess shelter deduction
Syst ens | npact
None

2.4 Pro-rate Benefits for Late Recertifications (Sec. 827)

3.

Pol i cy Change

Househol ds that fail to subnmit a recertification application before
the end of their certification period nmust receive prorated
benefits for the first nonth of the new certification period.

Requi red Action

Prorate initial month's benefits for households that subnit a
recertification application after the end of their certification
peri od.

Syst ens | npact

Upstate workers nmust enter the date the recertification application
is received in the "Effective FROM Date" on the food stanp budget
i nput screen. For district caused del ays, workers should enter the
first of the nonth in the "Effective FROM Date". Paynment |ine
ef fective dates should reflect any prorated benefits.

Downstate WVS will be nodified to automatically create a prorated
FS benefit wupon processing a case reopening transaction, when
t he appropriate closing code was used.

PROGRAM | NTEGRI TY AND PENALTI ES
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3.

1

Doubling I PV Disqualification Periods (Sec. 813)

Pol i cy Change

The disqualification periods for individuals deternmned to have
conmitted an IPV (Intentional Program Violation) have been
i ncreased.

For a first non-drug or non-firearns or non-expl osives related |PV,
the disqualification periods are:

First O fense 1 year

Second O fense 2 years

Third O fense per manent

For a dr ug, firearns or expl osi ves related I[PV, t he

di squalification periods are:

First finding by Court 2 years
of controlled substance
trafficking for coupons

Second finding by Court per manent
of controlled substance
trafficking for coupons

First finding by Court per manent
of trading of firearns,

ammuni ti on or expl osives

for coupons

Requi red Action

These increased disqualification periods are effective for FS
applicants, recipients, or former recipients who commt an | PV
on or after Septenber 21, 1996.

Applicants or recipients nust be notified about the increased
disqualification penalties before they can be inposed. We have
prepared the attached notice (Attachnment A) about these new
penalties which nust be posted conspicuously in client waiting

roons in each district social services office. Districts are al so
encouraged to reprint the attachnment and use the notices as a
handout to applicants and reci pients at face-to-face

recertifications and ot her contacts.

Section Il of the "IPV Disqualification Notice for PA &FS
Prograns", (updated attachnment to 93 ADM8) nust be nodified by
striking the old FS penalty periods and substituting the new
periods. Qher client notification forns attached to 93 ADM 8 nust
have the FS disqualification periods sinilarly changed.
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Syst ens | npact
As of Septenber 23, CNS language for <closing and denials wll
refl ect the new disqualification periods for |PVs.

3.2 Disqualification for Trafficking in FS (Sec. 814)
Pol i cy Change
A new provision pernanently disqualifies persons convicted of
trafficking in Food Stanp benefits worth $500 or nmore. Trafficking
includes the illegal use, transfer, acquisition, alteration, or
possessi on of food stanmps, authorization cards, or access devices.
Requi red Action
Thi s permanent disqualification becones effective for FS applicants
and recipients (or fornmer recipients) who conmit this offense on or
after Septenber 21, 1996.
See 3.1 for client notification, notice requirenents and systens
i mpact .

3.3 Disqualification for Miultiple Benefits (Sec. 820)
Pol i cy Change
Clients found guilty of fraudulently msrepresenting their identify
or residence in order to receive nultiple food stanp benefits are
ineligible to receive food stanps for ten years.
Requi red Action
As of Septenber 21, 1996, applicants, recipients (or forner
reci pients), who make a false statement about identity or residence
inorder to receive nultiple food stanp benefits are to be
di squalified fromreceiving food stanps for ten years.
Also see 3.1 for client notification, notice requirenents and
systens i npact.

3.4 Disqualification for Fleeing Felons (Sec. 821)

Pol i cy Change

Clients are not eligible for food stanps if they are found to be
fleeing fel ons.
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Requi red Action
Clients who are found to be fleeing to avoid prosecution, custody
or confinement for a felony, or who are violating a condition of
probation or parole are ineligible for food stanps.
I f suspicion exists that an applicant or recipient may be a fleeing
felon, district workers nust nake an appropriate and reasonable
inquiry in an attenpt to determ ne whether or not an individual is
a fleeing felon.
See 3.1 for client notification and notice requirenents.
Syst ens | npact
None. No special denial code will be devel oped.

3.5 No Benefit Increase Wen Non-conpliant with Oher Means-tested

Prograns (Sec. 829)

Pol i cy Change

This provision prohibits an increase in food stanp benefits when a
househol d' s i ncome has been reduced because of a penalty inposed by
another federal, State or |ocal neans-tested program Thi s neans
t hat when a household's inconme is reduced due to nonconpliance with
a programsuch as ADC, HR or SSI (or other neans-tested progran)

t hat household's food stanmp benefits wll not increase solely
because of the reductions in incone due to the penalty in the other
program

This provision only applies when the reason for the adverse action
taken in the other neans-tested program does not also result in an
adverse action in the food stanp program If a food stanp adverse
action is taken at the same tine as the adverse action in the other

neans-tested program no additional action is needed.

Requi red Action:

This policy applies in situations in which a household's incone is
reduced due to an adverse action in a PA program but no adverse
action is taken in the food stanmp program This includes
situations in which the recipient fails to:

sign a |lien, pursue an SSN, neet certain enpl oyment
requi renents, partici pate in rehabilitation to restore
enpl oyability, neet IV-D, FEDS or EVR requirenments, or pursue
ot her benefits such as U B or SSI
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In these situations, the local district nust:

1. Identify the anpbunt of reduced income caused by the PA
penal ty. This is done by conmparing the household' s incone
before the penalty with the household incone after the penalty
i s inmposed.

2. Add the amount of the reduced incone found in Step 1 to the
household's food stamp income on the ABEL FS I nput Screen
usi ng Unearned Incone Type Code "40- PA Sanction Anpunt".

This will result in a proper FS budget.

It is important for local districts to devel op procedures to insure

that, in situations in which the PA case is being closed (e.g., a

one person HR case), the food stanp case be assigned to the proper

unit (usually the NPA FS unit) with sufficient infornmation so that
the food stanp case can be budgeted correctly.

Syst ens | npact

Upstate ABEL is scheduled to be nodified as of Septenber 23 to

accept Unearned | ncone Code "40-PA Sanction Amount". CNS | anguage

that will appear in the section titled "How W Figure Your FS

Benefits" wll be included in the sanme mgration. Wor ker s

downstate will use incone source code "99-Q her Unearned | ncone".

3.6 Disclosure of Information to Law Enforcenent O ficials (Sec. 837)

Pol i cy Change

Previously, districts had to restrict the use or disclosure of
i nfornati on obtained from households to persons directly connected
with the adnministration and enforcenment of the FS program or other
Federal or State means-tested program

Districts nust now provide client infornation to any federal, state
or local law enforcenent officer in the circunmstances described
bel ow.

Requi red Action

Districts nust furnish the address, social security nunber and, if
avai | abl e, photograph of applicants/recipients to |aw enforcenent
officials who present a request for this information providing
t hat :

1. the Federal, State or local |aw enforcenent official furnish
the district with the nane of the individual being sought, and
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2. a) the individual is fleeing to avoid prosecution, or
custody or confinenment after conviction for a felony, (or in
the case of New Jersey, a high m sdeneanor) or is violating a
condition of probation or parole, or
b) the individual has information that is deened necessary
for | aw enforcenent purposes related to provision 2. above,
and
3. | ocating or apprehending the individual is in the exercise of
an official duty, and
4, the request is being made in the proper exercise of an
of ficial duty.
Syst ens | npact
None
3.7 Collection of Overissuances (Sec. 844)

Pol i cy Change

For FS clains established on or after Septenber 21, 1996, FS

recipients wll no longer be able to select a nethod of repaying a
FS cl ai m anount . Under this new provision, districts will begin
collecting 1PV, IHE and AE overpaynent amounts by neans of

al l ot ment reduction, and by other nmeans as nentioned bel ow.

Requi red Action:

For Intentional Program Violation (IPV), | nadvertent Househol d
Error (IHE) and Administrative Error (AE) clainms determned after
Septenber 21, 1996, districts nust collect overpaynments from active
cases as foll ows:

1. Al collections nust begin by allotnent reduction. Benefi t
reduction amunts for [IPVs remain at 20% of the pre-
di squalification benefit anount for the household or $10,
whi chever is greater and for |IHE' s and AE s, 10% of the
househol d's nonthly allotment or $10, whichever is greater.

2. Districts nust offset clains agai nst any restored benefits the
househol d recei ves.
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Districts nust discontinue using manually conpleted forms DSS-4053
"FS Repaynment Agreenent" and the DSS- 3156 "Notice of FS
Overissuance" for active cases determined to have an |HE or AE

claim In their place, districts nmust enter infornmation on DSS
3620 "Notice of Intent to Change FS Benefits (Tinmely and Adequate)"”
to reflect the total dollar ampbunt of overissuance, and why it
occurred. For active cases informed about such an overpaynent

collection at recertification, the DSS-3152 "Action Taken on Your
FS Case" notice should be simlarly conpleted to reflect the
previously nentioned claimcollection informati on appearing on the
DSS- 3620.

PA/FS forms DSS-4015 "Notice of Intent to Change Benefits: PA FS,
MA and Services (Tinely and Adequate)"” and DSS-4014 "Action Taken
on Your Recertification: PA, FS, MA and Services" nust also be
conpleted with the sane information.

Noti ce of recoupment for IPV's nust still be nmade on the "IPV
Disqualification Notice for PA & FS' form (Updated Attachnent V. to
93 ADM8). Districts nust nake pen and ink changes to this formto
reflect the new recoupnent policy by striking the heading in
Section Ill entitled "Food Stanp Repaynent Agreenent”, and in
check-box nunber two in that Section by striking all of the wording
on line 2 after "food stanps".

For closed and denied cases, requests for repayment will continue
to be generated and sent by CNS. For non-CNS districts, "FS
Repaynent Agreenent(s)" should continue to be sent for these cases.

Syst ens | npact

None

' V. ADDI TI ONAL | NFORVATI ON

PL 104-193 contains other provisions, nany of which are State options. We
will be providing districts with information on these provisions shortly.

W expect to receive a nunber of questions about the provisions in this
rel ease. We plan to consolidate these questions and issue a followup to
provide addition clarification about the food stanp provisions in PL 104-
193.

These policy changes wll also be incorporated into the Food Stanp Source
Book.

Patricia A. Stevens
Deputy Conm ssi oner
Di vi sion of Tenporary Assistance



ATTACHVENT

FOOD STAMP PENALTY WARNI NG

AS OF SEPTEMBER 21, 1996..

The Personal Responsibility And Wrk Opportunity Reconciliation Act of 1996
nmade several changes to the Food Stanp Act of 1977 which may affect your
eligibility for food stanps:

Intentional Program Violation (IPV)

Any nmenber of your household who intentionally breaks any of the follow ng
rules can be barred fromthe food stanp programfor 1 year after the first
violation, 2 years after the second violation, and pernanently after the
third violation. The individual can be fined up to $250,000, sent to jai
for up to 20 years, or both. The individual nmay al so be subject to further
prosecuti on under other applicable federal |aws.

Do not give false information, or hide information to get or continue
to get food stanps.

Do not trade or sell food stamps (FS) or FS identification/benefit
cards.

Do not alter food stanp identification/benefit cards to get food stanps
you're not entitled to receive.

Do not use food stanps to buy ineligible itens, such as alcoholic
dri nks and tobacco.
Do not use sonmeone el se's f ood st anps or f ood stanp

identification/benefit cards for your househol d.

Any nenber of your household who is found guilty in a court of law for
buyi ng or selling controlled substances (illegal drugs or certain drugs
for which a doctor's prescription is required) in exchange for food
stanmps will not be able to get food stanmps for 2 years for the first
of fense and pernmanently for the second of fense.

Any nenber of your household who is found guilty in a court of |aw of
buying or selling firearnms, amunition or explosives in exchange for
food stanps will never be able to get food stanps again.

Trafficking

Any nenber of your household who is found guilty in a court of |aw of
trafficking in food stanps worth $500 or nore will never be able to get food
stanps again. Trafficking includes the illegal use, transfer, acquisition

alteration, or possession of food stanps, authorization cards, or access
devi ces.

Fal se Statenents About ldentity or Residence

Any nenber of your household who nmakes a fal se statenment about who he/she is
or where he/she resides in order to receive multiple food stanp benefits
will not be able to get food stanps for 10 years.

Fl eei ng Fel ons

Any nenber of your household who is fleeing to avoid prosecution , custody
or confinenent for a felony, or who is violating a condition of probation or
parole is not eligible to receive food stanps.



