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DIVISION: Services &
TO Conmi ssi oners of Conmuni ty
Soci al Services Devel opnent

Executive Directors of
Foster Care Agencies

DATE: July 23, 1996

SUBJECT: Federal Requirenents for Children Placed in Foster
Care Settings Located Qut of State

SUGGESTED
DI STRI BUTI ON: Directors of Services
Foster Care Supervisors

CONTACT PERSON: Questions concerning this rel ease should be
directed to the appropriate Regional Ofice
of Family and Children's Services.

BRO - Linda Brown (716) 847-3145 |D. 89421
RRO - Linda Kurtz (716) 238-8201 I|D: OFHO1O0
SRO - Jack Klunmp (315) 423-1200 |D: 89W05
ARO - Bill MLaughlin (518) 432-2751 |D: OFNO10
MRO - Fred Levitan (212) 383-1788 |D: 72W35

ATTACHVENTS: None
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This is to informyou of three federal requirements pertaining to foster
children placed out of State that nust be conplied with as a condition of
New York State's continued eligibility for Title IV-E and Title [V-B
f undi ng. Wiile out-of-State placenents are generally not encouraged for
program and cost reasons, there nay be instances when such placenents are
unavoi dabl e or possibly preferred. These requirenents are:

_ that the case plan for a child placed in a foster fam |y hone or
child care institution a substantial distance fromthe hone of the
parents, or in adifferent State, set forth the reasons why the
pl acement is in the best interests of the child, and

_if the child has been placed in foster care in a State outside
the State in which the child s parents are |ocated, an agency
caseworker, of either State, must visit the foster hone or
institution no less frequently than every 12 nonths and subnit a
report on the visit to the State agency of the State where the hone
of the child' s parents is |ocated, and

_ that dispositional hearings nust determ ne whether an out-of -
State placenment continues to be appropriate and in the best
interests of the child

Qur belief is that there are long-standing State admnistrative
requirenents that necessitate that the first two federal requirenents be
net . As it concerns the federal requirenent pertaining to the finding at a
di spositional hearing that an out-of-State placenment "continues to be
appropriate and in the best interests of the child", State law reflects this
requi renent but not in every possible applicable instance. For exanpl e,
Section 392.6(g) of the Social Services Law and Section 1055-a.8 of the
Fam |y Court Act require such a determ nation for children who are legally
free and children whose voluntary placenent is being reviewed by the Court.
However, for the small nunber of abused and negl ected children placed out of
State who are not legally free, there is no existing explicit State
statutory requirenent that the Court reach a determination, although it is
presunmed that the Court does review whether the out-of-State placenent
continues to be appropriate and in the child' s best interests.

It is therefore necessary whenever your staff is involved in a
di spositional hearing involving a foster child placed out of State that they
request the Court to reach a deternmination that such placenent is
appropriate and in the child' s best interests. Additionally, they should
ask the judge to place this determ nation in the court order.

Social services districts are responsible for neeting the requirenents
of the Interstate Conpact Law whenever the transfer of a child to or from
another State is contenplated.

Rose M Pandozy
Deputy Conmi ssi oner
Servi ces and Conmunity Devel opnent



